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	CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2006 AGENDA

	SUBJECT

California High School Exit Examination: Adopt Emergency Regulations related to Senate Bill 517, and Approve Commencement of the Rulemaking Process for Amendments to Title 5, Sections 1200-1225 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE): (1) approve and adopt the emergency regulations; (2) approve the Finding of Emergency; (3) approve the commencement of the regulatory process for the proposed regulations and direct staff to commence the rulemaking process; (4) approve the Initial Statement of Reasons and the Notice of Proposed Rulemaking; (5) direct CDE staff to conduct a public hearing on the proposed regulations and take action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2004, the SBE approved amendments to the Title 5 Regulations, including changing Section 1204.5 to include adult education testing dates. On September 15, 2005, the amended regulations were approved by the Office of Administrative Law (OAL). Since that time, it has become evident that adult education students need one additional opportunity per year to take the California High School Exit Examination (CAHSEE) because of their particular life circumstances (e.g., going into the military or working while attending adult school).

There have not been any prior discussions of regulations or the need for regulatory action to implement statutes that were enacted by way of urgency legislation on

January 30, 2006. 
	SUMMARY OF KEY ISSUES


The proposed amendments to the Title 5 Regulations for the CAHSEE are in response to changes to the current law through urgency legislation as well as the need to increase the number of opportunities for adult education students to be able to take the CAHSEE from two to three times per year. 

	SUMMARY OF KEY ISSUES (Cont.)


Addition of One CAHSEE Test Opportunity for Adult Students

Currently, the Title 5 Regulations for the CAHSEE provide adult students with two opportunities per year to take the portion(s) of the CAHSEE not yet passed. 

The California Department of Education has received feedback from the adult education community that many adult students are in circumstances (e.g., seeking employment, applying for the military) that present an urgent need to obtain a high school diploma. To assist adult students in meeting this need, CDE staff recommends that Section 1204.5 of the Title 5 regulations be modified to provide one additional opportunity per year for adult students to take the portion(s) of the CAHSEE not yet passed and that the prohibition from testing in successive administrations be eliminated for these students. Emergency regulations are proposed to provide school districts with sufficient time to plan or modify their CAHSEE administration schedules to incorporate an additional opportunity for adult students.

Senate Bill (SB) 517 Data Reporting Requirements 

On January 30, 2006, Governor Schwarzenegger signed urgency legislation, SB 517, which provides a one-year exemption of the requirement to pass the CAHSEE for students with disabilities in the class of 2006 who satisfy certain requirements. This new law, which took effect immediately, also requires school districts to report to the SBE and the State Superintendent of Public Instruction (SSPI) information pertaining to students with disabilities. 

In response to the urgency statute, the following subsection was added to the California Education Code:
60851(c)(2) A school district shall report to the state board, in a manner and by a date determined by the Superintendent, the number and characteristics of waivers reviewed, granted, and denied under this subdivision and any additional information determined to be in furtherance of this subdivision.

Regulations are necessary to define with specificity what information is necessary to implement this provision. CDE staff recommends that Section 1207.1 Data for Analysis of Local Waiver Process for Pupils with Disabilities be added to the Title 5 regulations to address the collection of the necessary information. In addition, SB 517 amended the California Education Code to add a reporting requirement for the one-year exemption for eligible students with disabilities, as follows:

60852.3(c) Each school district and state special school as designated in sections 59000 and 59100 shall report to the Superintendent, in a manner and by a date determined by the Superintendent, all of the following information:

(1) Documentation of the procedure used to implement this section.

(2) The number of pupils granted diplomas pursuant to this section. 

(3) Any additional information determined to be in furtherance of this section.
	SUMMARY OF KEY ISSUES (Cont.)


Regulations are necessary to define with specificity what information is necessary to implement this provision. CDE staff recommends that Section 1207.2 Data for Analysis of Pupils with Disabilities in the Class of 2006 be added to address the collection of data specified in statute for students with disabilities in the class of 2006 who were considered eligible for or were granted an exemption from passing the CAHSEE to receive a high school diploma. This provision is to be repealed by operation of law effective December 31, 2006.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement will be provided as a last minute memorandum.

	ATTACHMENT(S)


The Finding of Emergency, the Proposed Emergency Regulations, the Initial Statement of Reasons, and the Notice of Proposed Rulemaking.

Attachment 1:
Finding of Emergency (3 pages)

Attachment 2:
Title 5. Education, Division 1. California Department of Education, Chapter 2. Pupils, Subchapter 6. California High School Exit Examination, Article 2. General to Article 5. Apportionment (4 pages)

Attachment 3:
Initial Statement of Reasons (2 pages)

Attachment 4:
Notice of Proposed Rulemaking (4 pages)

The Economic and Fiscal Impact Statement will be provided as a last minute memorandum.
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