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	CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2006 AGENDA

	SUBJECT

No Child Left Behind Act of 2001: Adopt Proposed Revision of California Code of Regulations, Title 5, Section 6113 to Meet Highly Qualified Requirements for Local Educational Agencies Pertaining to Rural Flexibility
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take one of the following actions:

1. Approve revisions to the proposed regulations with technical changes and direct staff to circulate the proposed regulations for another 15-day public comment period. If no objections to these latest revisions are received, direct staff to complete the rulemaking package and submit it to the Office of Administrative Law; if substantive objections are received staff will place the proposed regulations on the SBE’s May agenda, or

2. Approve the proposed regulations with technical changes and direct staff to complete the rulemaking package and submit it to the Office of Administrative Law.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE approved the commencement of the rulemaking process for the proposed revisions to the No Child Left Behind (NCLB) Teacher Requirements Regulations (Education Code Section 6113) to include rural flexibility options at the January 2006 meeting. 

	SUMMARY OF KEY ISSUES


The CDE received new guidance from the U.S. Department of Education (ED) in August 2005, regarding highly qualified status for teachers teaching in schools designated as small rural schools under the Federal Small Rural School Achievement program. Title 5 Regulations are needed to implement the guidance and enable eligible teachers to obtain additional time to meet NCLB teacher requirements.
A public hearing is scheduled for March 6, 2006, at the CDE.

	FISCAL ANALYSIS (AS APPROPRIATE)


No additional fiscal impact is anticipated because local educational agencies are already required to assure that their teachers will be highly qualified in accordance with NCLB guidelines.

	ATTACHMENT(S)


Attachment 1: Initial Statement of Reason (2 pages)

Attachment 2: Notice of Proposed Rulemaking (5 pages)

Attachment 3: Title 5, EDUCATION, Division 1, California Department of Education 


  Chapter 6. Certified Personnel, Subchapter 7. No Child Left Behind Teacher Requirements, Article 3. Middle and High School Level Teachers (3 pages)

Attachment 4: Economic and Fiscal Impact Statement (PDF file) (6 Pages)
.


(This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

A last minute memorandum will be provided after the public hearing on March 6, 2006.

Initial Statement of Reasons

SECTION 6113. No Child Left Behind Teacher Requirements Rural Flexibility

SPECIFIC PURPOSE OF THE REGULATION

The proposed regulations will establish new flexibility for teachers employed by rural schools that are eligible to participate in the Small Rural School Achievement (SRSA) program to achieve certification as a highly-qualified teacher under the No Child Left Behind federal mandate of 2002.

NECESSITY/RATIONALE
This proposed Title 5 regulation amends the existing regulations under the No Child Left Behind (NCLB) Teacher Requirements. The U.S. Department of Education Non-Regulatory Guidance for the NCLB Title II, Part A, Improving Teacher Quality State Grants, received August 3, 2005, establishes Federal guidance for new flexibility for teachers in rural settings to achieve certification as highly qualified under NCLB.

The regulation is proposed to:

· Extends the length of time teachers of multiple core academic subjects have to satisfy the requirements of the No Child Left Behind (NCLB) Act. The additional time increases the time period in which LEAs must certify that 100 percent of their core academic subject classes are taught by highly qualified teachers. 

· In addition, the extended timeline will increase teachers’ commitment to, and tenure in, small, rural schools that frequently have difficulty recruiting and retaining qualified teachers because of the added commitment to professional development required of participating districts. 

The proposed regulation Section 6113 clarifies the requirements SRSA-designated LEAs must follow in order to use this new flexibility, which include:

· When hired, the teacher must meet highly qualified status in at least one core academic subject they are assigned to teach. 
· Provide high-quality professional development that increases the teachers’ content knowledge in the additional subjects they teach.
· Provide mentoring or a program of intensive supervision that consists of structured guidance and regular, ongoing support so that teachers become highly qualified in the additional core academic subject(s) they teach.
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The State Board did not rely upon any technical, theoretical or empirical studies, reports or documents in proposing the adoption of this regulation.

REASONABLE ALTERNATIVE TO THE REGULATION AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

There is no alternative to adopting the regulation since the NCLB Teacher Requirements is a Federally-mandated program. This proposed regulation actually eases time restrictions for teachers employed in a SRSA-designated LEA from becoming highly qualified by the end of the 2005-06 school year to achieving highly-qualified status by the end of the 2006-07 school year, and a newly-hired teacher in a SRSA-designated LEA receiving three years from date of hire to become highly qualified.

No other alternatives were presented to or considered by the State Board.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

There is no alternative to adopting the regulation that would lessen any adverse impact on small business since the NCLB Teacher Requirements is a Federally-mandated program.

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS

There is no alternative to adopting the regulation that would lessen any adverse impact on small business since the NCLB Teacher Requirements is a Federally-mandated program.

The proposed revised regulation would not have a significant adverse economic impact on any business because the regulation only applies to Local Education Agencies (LEAs) and their sub-grantees.

STATE OF CALIFORNIA                                                                                                                                            ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street, Room 5111

Sacramento, CA  95814
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NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO TITLE 5, CALIFORNIA CODE OF REGULATIONS 

REGARDING RURAL FLEXIBILITY – NO CHILD LEFT BEHIND TEACHER

(NCLB) REQUIREMENTS
 [Notice published January 20, 2006]

NOTICE IS HEREBY GIVEN that the State Board of Education (State Board) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education staff, on behalf of the State Board, will hold a public hearing beginning at 1:00 p.m. on March 6, 2006, at 1430 N Street, Room 1801, Sacramento.  The room is wheelchair accessible.  At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest.  The State Board requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent.  The State Board requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements.  No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  

Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 

1430 N Street, Room 5319

Sacramento, California  95814

Comments may also be submitted by facsimile (FAX) at (916) 319-0155 or by e-mail to regulations@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on March 6, 2006.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the State Board may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text.  With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony if a public hearing is held, or who have requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE
Authority:  Section 12001, Education Code.

Reference:  20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002 and August 5, 2005.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Federal law under No Child Left Behind Act (NCLB) requires that all teachers of core academic subjects meet the federal definition of “highly qualified teacher” no later than the end of the 2005-06 school year. Schools that receive Title 1 funds are currently required to hire only teachers that meet the federal definition of “highly qualified teacher.” Core academic subjects include English, reading or language arts, mathematics, science, foreign languages, civics and government, economics, arts, history, and geography (NCLB Section 9101).

While federal law defines the dates for establishing compliance with the law, additional flexibility has been offered by the ED for specific single subject credentialed teachers in identified small rural schools. The proposed regulation will establish new flexibility for teachers employed by rural schools, eligible to participate in the Small Rural School Achievement (SRSA) program, to achieve certification as a highly-qualified teacher.

Specifically, the proposed Rural Flexibility title 5 regulation addresses new guidance received August 3, 2005, in the U.S. Department of Education Non-Regulatory Guidance for the NCLB Title II, Part A, Improving Teacher Quality State Grants. The proposed regulation addresses the issue of middle and high school teachers who are assigned to teach multiple core academic subjects at the secondary level in small rural schools. Under this flexibility, states may permit covered local educational agencies (LEA) that currently employ teachers in small rural schools who teach multiple subjects and are highly qualified in at least one core academic subject they teach, but do not meet all the criteria for a highly qualified teacher in each of the core academic subjects they teach, to have until the end of the 2006-07 school year to be highly qualified in each core subject they teach. Eligible, newly hired teachers in 

these covered LEAs will have three years from the date of hire to become highly qualified in each core academic subject that they teach. This flexibility is offered to all LEAs that are eligible to participate in the SRSA program.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The State Board has made the following initial determinations:

Mandate on local agencies or school districts:  TBD

Cost or savings to state agencies:  TBD

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: TBD

Other non-discretionary cost or savings imposed on local educational agencies:  TBD

Cost or savings in federal funding to the state:  TBD

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  TBD

Cost impacts on a representative private person or businesses:  The State Board is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

Effect on housing costs:  TBD

Effect on small businesses:  The proposed amendments to the regulations do not have an effect on small businesses because the regulations only relate to local school districts and not to business practices.
CONSIDERATION OF ALTERNATIVES
The State Board must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the State Board, would be more 

effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action. 

The State Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Lynda Nichols, Education Programs Consultant

Roxane Fidler, Education Program Consultant

Professional Development and Curriculum Support Division

California Department of Education

1430 N Street, Room 4309

Sacramento, CA  95814

L. Nichols – Telephone: (916) 323-5822

E-mail: lnichols@cde.ca.gov
R. Fidler – Telephone: (916) 323-4861

E-mail: rfidler@cde.ca.gov
INITIAL STATEMENT OF REASONS AND INFORMATION

The State Board has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the Department of Education’s web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons once it has been prepared, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Lynda Nichols, Curriculum Leadership, 1430 N Street, Sacramento, CA, 95814; telephone, (916) 323-5822; fax, (916) 323-2807. It is recommended that assistance be requested at least two weeks prior to the hearing.

Title 5.  EDUCATION

Division 1.  California Department of Education

Chapter 6. Certified Personnel

Subchapter 7. No Child Left Behind Teacher Requirements

Article 3. Middle and High School Level Teachers
§ 6110. Middle and High School Teachers. 

A teacher who meets NCLB requirements at the middle and secondary levels is 

one who: 


(1) Holds at least a bachelor’s degree, and 


(2) Is currently enrolled in an approved intern program for less than three years or has a full credential, and 


3) Meets the applicable requirements in Ssection 6111 or 6112.

NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002. 

§ 6111. Middle and High School Teachers New to the Profession. 

(a) A teacher who meets NCLB requirements and is new to the profession at the middle and high school levels, in addition to having at least a bachelor’s degree and either being currently enrolled in an approved intern program for less than three years or holding a credential in the subject taught, must have passed or completed one of the following for every core subject currently assigned: 


(1) A validated statewide subject matter examination certified by the Commission on Teacher Credentialing, 


(2) University subject matter program approved by the Commission on Teacher Credentialing, 


(3) Undergraduate major in the subject taught, 


(4) Graduate degree in the subject taught, or 


(5) Coursework equivalent to undergrad major. 


(b) A new special education teacher who is currently enrolled in an approved special education intern program for less than three years or who holds a special education credential, and can demonstrate subject matter competence in mathematics, language arts, or science, may demonstrate competence in the other core academic subjects in which the teacher teaches through the High Objective Uniform State Standard Evaluation contained in Aarticle 2, Ssection 6104 not later than two years after date of employment.

NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002. 

§ 6112. Middle and High School Teachers Not New to the Profession. 


A teacher who meets NCLB requirements and is not new to the profession at the middle and high school levels, in addition to having at least a bachelor’s degree and either being currently enrolled in an approved intern program for less than three years or holding a credential, must have passed or completed one of the following for every core subject currently assigned: 


(1) A validated statewide subject matter examination that the Commission on Teacher Credentialing has utilized to determine subject matter competence for credentialing purposes., 


(2) University subject matter program approved by the Commission on Teacher Credentialing, 


(3) Undergraduate major in the subject taught, 


(4) Graduate degree in the subject taught, 


(5) Coursework equivalent to undergrad major, 


(6) Advanced certification or credentialing (National Board Certification), or 


(7) The high objective uniform state standard evaluation pursuant to Aarticle 2, Ssection 6104. 

NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002.

§ 6113. Middle and High School Teachers Rural Flexibility. 
 
(a) A teacher hired by a small, rural LEA, as defined by the Small Rural School Achievement (SRSA) program, after the end of the 2003-04 school year, to teach multiple subjects must meet NCLB requirements in at least one core academic subject assigned but will have three years from the date of hire to obtain highly qualified status in all other core academic subjects assigned to teach. 


(b) A teacher hired by a rural LEA, as defined by the Small Rural School Achievement (SRSA) program, before the end of the 2003-04 school year, to teach multiple subjects must meet NCLB requirements in at least one core academic subject assigned but will have until the end of the 2006-07 school year to obtain highly qualified status in all other core academic subjects assigned to teach.


(c) In order to use this flexibility, covered LEAs will need to:


(1) provide high-quality professional development that increases the teachers’ content knowledge in the additional subjects they teach; and


(2) provide mentoring or a program of intensive supervision that consists of structured guidance and regular, ongoing support so that teachers become highly qualified in the additional core academic subject(s) they teach.

NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002 August 5, 2005. 
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