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	SUBJECT

Reading First: Regulations – Approve Proposed Regulations for Reading First Achievement Index/Definition of Significant Progress
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take one of the following actions:

1. Approve revisions to the proposed regulations with technical changes and direct staff to circulate the proposed regulations for another 15-day public comment period. If no objections to these latest revisions are received, direct staff to complete the rulemaking package and submit it to the Office of Administrative Law; if substantive objections are received staff will place the proposed regulations on the SBE’s May agenda, or

2. Approve the proposed regulations with technical changes and direct staff to complete the rulemaking package and submit it to the Office of Administrative Law.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On August 23, 2002, the U.S. Department of Education approved California’s Reading First Plan. The SBE is designated as the state educational agency (SEA) for the program. 
The SEA responsibilities are delineated in Exhibit XIII of the plan. The SBE is assigned the responsibility to “approve the definition of what constitutes ‘making significant progress for the local educational agencies annual benchmark on student achievement.’”

On November 9, 2005, the SBE considered the proposed definition of significant progress recommended by the Reading First Reading and Literacy Partnership Team. The CDE presented the proposal but noted that some of the language in the item needed clarification. The CDE agreed to submit a corrected proposal at the January SBE meeting with draft regulations. 

	SUMMARY OF KEY ISSUES


The Reading First Reading and Literacy Partnership Team, convened on 
October 19, 2005, unanimously accepted the recommendation to use the Reading First Achievement Index score as the measure for significant progress.
A measure of significant progress is a federal Reading First program requirement and is addressed in California’s state plan. The measure will be used to determine if an LEA should be discontinued in the Reading First program.

On January 12, 2006, the SBE approved the draft regulations for the measure of significant progress and the Notice of Proposed Rulemaking was published on January 20, 2006. The period for public comment ends March 6, 2006.
	FISCAL ANALYSIS (AS APPROPRIATE)


A measure of significant progress will be applied to districts to determine whether they will continue to receive funding for the remainder of the grant period following their fourth year of funding. Those districts that do not meet the standard for significant progress will not be recommended for additional funding. These funds will become available for use in the Reading First program.
	ATTACHMENT(S)


Attachment 1: INITIAL STATEMENT OF REASONS Reading First Program (2 Pages)
Attachment 2: Notice of Proposed Rulemaking Amendment To Title 5, California 

  Code of Regulations Regarding Reading First – Significant  

  Progress (4 Pages)
Attachment 3: TITLE 5. Education Division 1. California Department of Education 


  Chapter 11. Special Programs (2 Pages)

Attachment 4: The Reading First Reading and Literacy Partnership Team’s 



  Recommendation for Significant Progress (1 Page)

Attachment 5: Economic and Fiscal Impact Statement (PDF File) (6 Pages)

(This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

A last minute memorandum will be provided after the public hearing on March 6, 2006.
INITIAL STATEMENT OF REASONS

Reading First Program

Subchapter 22.5 Reading First Achievement Index

SPECIFIC PURPOSE OF THE PROPOSED REGULATION

The proposed regulation provides a measure, The Reading First Achievement Index (RFAI), to determine whether a district is making “significant progress” in improving reading achievement in kindergarten through grade three in Reading First schools. The proposed regulation provides a clear standard to determine whether a district and its participating schools have attained “significant progress” and merits continued funding for the remainder of the grant period following their fourth year of participation in the Reading First program. 

NECESSITY/RATIONALE

A.
 “Significant Progress” should be defined by the Reading First Achievement Index (RFAI) so that the California Department of Education can assess the progress being made by an LEA in improving student reading achievement in Reading First.

Reading First is part of the federal No child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.) and is authorized in California under Education Code Section 51700. Both federal and state laws require the State to adopt a clear and consistent measure to determine whether schools and districts are making significant progress in improving the reading achievement of their kindergarten through grade three students.  The proposed regulations establish the RFAI as a precisely defined standard to measure “significant progress”. The RFAI is comprised of three reading achievement measures. 

B. 
“Significant Progress” should be defined by the RFAI so that the California Department of Education has an objective measure to apply to Reading First districts and schools to determine if an LEA should continue to receive funding or be discontinued. 

Both federal and state laws require the State to adopt clear processes and procedures for continuation and discontinuation of Reading First subgrants to districts. These procedures must be objectively defined so that there is no ambiguity or confusion. The RFAI is comprised of three reading achievement measures:  the Standardized Testing and Reporting Program, California Standards Test (STAR/CST; the STAR California Achievement Test/6 (STAR/CAT/6); and the California Technical Assistance Center (C-TAC) End-of-year Assessments. By using a weighted index of these three measures, the RFAI, the proposed regulations establish an unambiguous standard for reading achievement that rewards active improvement efforts and discourages continuation of ineffective practice. 

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The State Board of Education (SBE) did not rely upon any technical, theoretical, and/or empirical study, reports, or documents in proposing the adoption of this regulation.

REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented or considered by the SBE.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

The SBE has not identified any adverse impact on small business that would necessitate developing alternatives to the proposed regulatory action.

EVIDENCE SUPPORTING FINDING NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS

The proposed regulatory change would not have a significant adverse economic impact on any business because the regulations only relate to local school districts and not to business practices. 

STATE OF CALIFORNIA                                                                                                                                            ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street, Room 5111

Sacramento, CA  95814
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NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO TITLE 5, CALIFORNIA CODE OF REGULATIONS 

REGARDING READING FIRST – SIGNIFICANT PROGRESS
 [Notice published January 20, 2006]

NOTICE IS HEREBY GIVEN that the State Board of Education (State Board) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education staff, on behalf of the State Board, will hold a public hearing beginning at 10:00 a.m. on March 6, 2006, at 1430 N Street, Room 6102, Sacramento.  The room is wheelchair accessible.  At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest.  The State Board requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent.  The State Board requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements.  No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  

Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 

1430 N Street, Room 5319

Sacramento, California  95814

Comments may also be submitted by facsimile (FAX) at (916) 319-0155 or by e-mail to dstrain@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on March 6, 2006.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the State Board may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text.  With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony if a public hearing is held, or who have requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE
Authority:  Sections 12001, 12032 and 33031, Education Code.

Reference:  Section 51700, Education Code; 20 USC 6361 et seq. (Title I, Part B, federal No Child Left Behind Act), California’s Approved Reading First Plan as approved by the United States Department of Education on August 23, 2002.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

California’s Reading First Plan, as approved by the United States Department of Education on August 23, 2002, requires the State to have a clear definition of “significant progress” in order to determine which Reading First districts will continue to receive funding and which will be discontinued. The proposed regulation serves two purposes: (1) it defines the criteria to determine progress in improving reading achievement for schools and districts through an index approach known as the Reading First Achievement Index (RFAI), and (2) it defines “significant progress” and provides how the RFAI will be applied to determine whether a district has made “significant progress” after the fourth year of funding in order to be entitled to continue to receive funding.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The State Board has made the following initial determinations:

Mandate on local agencies or school districts:  TBD

Cost or savings to state agencies:  TBD

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: TBD

Other non-discretionary cost or savings imposed on local educational agencies:  TBD

Cost or savings in federal funding to the state:  TBD

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  TBD

Cost impacts on a representative private person or businesses:  The State Board is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations may 1) create or eliminate jobs within California; 2) create new businesses within California; or 3) cause the expansion of businesses currently doing business within California.

Effect on housing costs:  TBD

Effect on small businesses:  The proposed regulations would not have a significant adverse economic impact on any business because they relate only to school districts and not to small business practices.

CONSIDERATION OF ALTERNATIVES
The State Board must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the State Board, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The State Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Jeff Cohen, Education Program Consultant

Professional Development and Curriculum Support Division

California Department of Education

1430 N Street, Room 4309

Sacramento, CA  95814

Telephone:  (916) 323-6440

INITIAL STATEMENT OF REASONS AND INFORMATION

The State Board has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the regulation is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the Department of Education’s web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons once it has been prepared, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Jeffrey Cohen, Professional Development and Curriculum Support Division, 1430 N Street, Room 4309, Sacramento, CA, 95814; telephone, (916) 323-6440; fax, (916) 323-2806. It is recommended that assistance be requested at least two weeks prior to the hearing.

TITLE 5. Education

Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 22.5  Reading First Achievement Index/Definition 

of Significant Progress
§ 11991. Reading First Achievement Index.


(a) The California Reading First Plan, approved by the United States Department of Education on August 23, 2002, requires that an external, independent evaluator under contract to the California Department of Education develop criteria to determine progress for Reading First districts and schools. To comply with this requirement, the Reading First Achievement Index (RFAI) was created and is comprised of the following three achievement measures:


(1)  The Standardized Testing and Reporting Program, California Standards Test (STAR/CST), English Language Arts, for grades two and three; 


(2)  The STAR, California Achievement Test/6 English Language Arts, (STAR/CAT/6) for grade three;


(3)  The California Technical Assistance Center (C-TAC), End-of-Year Reading Assessments for grades kindergarten through three. 


(b) The RFAI is calculated annually and is computed in the following manner:


(1)  Sixty (60) percent of the total RFAI score is calculated from STAR/CST for English/Language Arts, which is comprised of 30 percent from the second grade CST and 30 percent from the third grade CST. The score is generated through weights set by performance levels as follows: a “0” score for students scoring “far below basic” and “below basic”; a “0.5” score for students scoring at the “basic” level; and a “1.0” for students scoring “proficient” and above.


(2)  Ten (10) percent of the total RFAI score is calculated from STAR/CAT/6 for the third grade, which is comprised of 6 percent for subtests in Reading, 2 percent for subtests in Language, and 2 percent for subtests in Spelling.


(3)  Thirty (30) percent of the total RFAI Score is calculated from C-TAC End-of Year Assessment Tests, which is comprised of 5 percent for kindergarten (7 subtests), 

10 percent for first grade Oral Fluency, 10 percent for second grade Oral Fluency, and 5 percent for third grade Oral Fluency.


(c)  The result of the calculation described in part (b) above is a two digit weighted percentage index score (the RFAI) that describes reading achievement for Reading First Schools.

Note:  Authority cited: Sections 12001, 12032 and 33031, Education Code. Reference: Section 51700, Education Code; 20 USC 6361 et seq. (Title I, Part B, federal No Child Left Behind Act), California’s Reading First Plan as approved by the United States Department of Education on August 23, 2002.

§ 11991.1.  Defining Significant Progress/Continuance of Reading First Funding.

In order to continue to receive Reading First Funding, a local educational agency (LEA) must achieve "significant progress" which is defined as having more than half of the LEA’s schools score above one standard deviation below the mean on the RFAI for the LEA’s cohort.  A cohort is made up of all the LEAs that were funded in the same round of subgrant competition LEAs not meeting this standard are deemed not to have made “significant progress” and funding is discontinued. The standard for significant progress is applied after the fourth year of funding. 
Note:  Authority cited: Sections 12001, 12032 and 33031, Education Code. Reference: Section 51700, Education Code; 20 USC 6362 (Title I, Part B, federal No Child Left Behind Act), California’s Reading First Plan as approved by the United States Department of Education on August 23, 2002.
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The Reading First Reading and Literacy Partnership Team’s

Recommendation for Significant Progress

In order to continue to receive Reading First Funding, a local educational agency (LEA) must achieve "significant progress" which is defined as having more than half of the LEA’s schools score above one standard deviation below the mean on the Reading First Achievement Index for the LEA’s cohort. A cohort is made up of all the LEAs that were funded in the same round of subgrant competition. LEAs not meeting this standard are deemed not to have made “significant progress” and funding is discontinued. The standard for significant progress is applied after the fourth year of funding. 
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