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CALIFORNIA STATE BOARD OF EDUCATION
March 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Hacienda La Puente Unified School District (USD) using the specific waiver authority of Education Code (EC) 45108.7 to waive Section 45108.5(b)(3) to permanently increase the number of classified senior management employees in the district.  Current:  4 permanent. Proposed:  add 3 new permanent designations for a total of 7 permanent designations.

Waiver Number: 11-11-2005
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
   Approval     FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

See attached list of current and proposed permanent positions.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 1985, the Hacienda La Puente USD received approval for two years from the State Board of Education (SBE) to increase its number of senior management positions by three positions, specifically, from four to seven positions. The district states that it believed the waiver was permanent and, thus, did not submit a new waiver request when the two years elapsed.

However, no waivers were granted permanency under EC 33051(c) until after the statute change in 1992.  Since that time  waiver of this have been granted by the SBE.

	SUMMARY OF KEY ISSUES


The district is requesting that three existing positions be designated as classified senior management positions. If the SBE approves this waiver, the district will have a total of seven positions that are designated as classified senior management. The waiver will serve to reauthorize the three classified senior management positions that expired in the late 1980’s. As stated above, the district believed that the 1985 SBE waiver was permanent, not temporary. The Hacienda La Puente USD is submitting this waiver request in response to notification by the California Department of Education of its non-compliance with the statute.

Per EC Section 45108.7, the SBE can waive the limit on the number and type of senior management positions in a school district. EC Section 45108.5 specifies that the maximum number of designated senior management positions is four positions for a district the size of Hacienda La Puente, with 25,001 to 50,000 units of average daily attendance. The section also defines a senior management employee as “(1) An employee in the highest position in a principal district program area, as determined by the governing board, which does not require certification qualifications, and which has district-wide responsibility for formulating policies or administering the program area,” or “(2) An employee who acts as the fiscal advisor to the district superintendent.” 

The three requested positions are Director of Fiscal Services, Director of Purchasing/ Warehouse and Director of Food Services. The four current permanent positions are the Chief Business Officer, Chief Technology Officer, Chief of Police and Safety, and Director of Facilities. All positions have district-wide responsibility for formulation of district policy and procedures, as well as administrating large program areas.

The advantage of having designated classified senior management positions is that the classified senior management employees may be terminated by written notice of the governing board, thus permitting a district to react more immediately to changing district needs and circumstances.  Specifically, pursuant to EC Section 45100.5, employees whose positions are designated as classified senior management are part of the classified service and have all the “rights, benefits, and burdens” as other classified employees, except that they are exempt from all provisions related to obtaining permanent status in a senior management position. 

The positions have district-wide responsibilities which is similar to other waiver requests approved in the past. There is no new fiscal impact due to the district having maintained the positions since 1985, the department recommends approval of this waiver.

Authority for the Waiver: EC Section 45108.7

Period of request: November 14, 2005 through November 14, 2007

Local board approval date(s): November 10, 2005 
Bargaining unit(s) consulted on date(s): HLPTA 9-14-05, CSEA 9-15-05, 

SEIU 9-21-05

Name of bargaining unit(s)/representative(s):  J. Drowther and D. Brown, HLPTA; P. Saavedra and H. Escalera, CSEA; M. McCaffrey, S. Hinojosa, and 

J. Sabokpey, SEIU

Position of bargaining unit(s) (choose only one):
 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
   Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): 

	FISCAL ANALYSIS (AS APPROPRIATE)


The operating costs will not increase beyond the currently budgeted levels. The positions have existed since 1985 when the district thought it had received a permanent waiver.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachment 1 – Specific Waiver Request (2 pages)

Attachment 2 – List of current and proposed positions (1 page)

Attachment 3 – Letter to Hacienda La Puente USD (1 page)
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