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CALIFORNIA STATE BOARD OF EDUCATION
march 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by the Manhattan Beach Unified School District under the authority of Education Code (EC) Section 56101 to waive EC Section 51225.3(a)(1)(C), the high school graduation requirement of the completion of two courses in science (biology) for a student with disabilities according to his individualized education program (IEP).

Waiver Number: 2-12-2005
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has never handled a waiver of the high school graduation requirement for “two courses in science, including biological and physical science” high school graduation requirements in EC Section 51225.3(a)(1)(C). However, EC Section 56101 has been used by the SBE to grant waivers of EC 51224.5(b) the requirement that a student must pass Algebra I (or equivalent) to graduate from high school, as long as students met other conditions set by the SBE.

	SUMMARY OF KEY ISSUES


The Individuals with Disabilities Education Act (IDEA) guarantees all children with special needs a “free appropriate public education” (FAPE) that emphasizes special education and related services designed to meet each child’s unique needs. (20 United States Code of Law. Section 1400 [D][1][A].) 

In Porter v. Manhattan Beach Unified, et al., Case No. 00-08402 GAF (RNBx), in November 2005 Judge Gary Allen Fees of the Federal District Court in Los Angeles appointed a Special Master, Professor Ivor Weinor, to ensure FAPE for the plaintiff student. Professor Weiner currently directs the student’s IEP in this role as a matter of federal law under IDEA. The IEP therefore must be implemented as written.

The student’s June 24, 2005 IEP states: “Waiver for biology will be granted by the local education agency.”

Although the IEP is written and monitored through Porter v Manhattan Beach Unified, et, al., indicates that the local educational agency must grant the waiver of the graduation requirements, Manhattan Beach School District has no statutory authority to do so, however the waiver authority under EC Section 56101 can be used by the SBE for this purpose:

56101. (a) Any district… may request the board to grant a waiver of any provision of this code… if the waiver is necessary or beneficial to the content and implementation of the pupil's individualized education program…

(b) The board may grant, in whole or in part, any request pursuant

to subdivision (a) when the facts indicate that failure to do so

would hinder implementation of the pupil's individualized education
program or compliance by a district, special education local plan

area, or county office with federal mandates for a free, appropriate

education for children or youth with disabilities.

Therefore, as the California Department of Education (CDE) and the SBE are required to implement the IEP for this student as written, the CDE recommends approval of this waiver.

Authority for the Waiver: EC Section 56101

Period of request: August 2005 through December 2006

Local board approval date(s): December 7, 2005
Bargaining unit(s) consulted on date(s): N/A for special education waivers

Name of bargaining unit(s)/representative(s): N/A (as above)

Position of bargaining unit(s) (choose only one): Not required for this waiver

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


Due to the Court requirement, any failure by the SBE to approve this waiver could result in financial penalties.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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