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Charter Schools: Determination of Funding Requests for 2005-06 (and beyond) for Nonclassroom-based Charter Schools
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	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve 58 2005-06 (and beyond) determination of funding requests from charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, sections 11963 to 11963.6, inclusive, based upon the recommendations of the Advisory Commission on Charter Schools (ACCS) as presented in Attachment 1.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Senate Bill (SB) 740 (Chapter 892, Statutes of 2001) enacted provisions in law that result in potential funding reductions for charter schools that offer nonclassroom-based instruction. Nonclassroom-based instruction occurs when a charter school does not require attendance of its pupils at the school site under the direct supervision and control of a qualified teaching employee of the school for at least 80 percent of the required instructional time. A charter school is prohibited from receiving any funding for nonclassroom-based instruction unless the SBE determines its eligibility for funding. For 2003-04 and each fiscal year thereafter, the law states that funding determinations must be 70 percent unless the SBE determines that a greater or lesser percentage is appropriate for a particular charter school.
SB 740 also established the ACCS to develop the criteria for the SBE to use in making funding determinations. Moreover, the ACCS provides recommendations to the SBE on appropriate funding determination levels for nonclassroom-based charter schools and on other aspects of the SBE’s duties under the Charter Schools Act of 1992.

	SUMMARY OF KEY ISSUES


The ACCS made recommendations on 58 funding determinations considered under the revised Title 5 regulations at its meetings on March 16, 2006, and April 18, 2006.
Please note that the revised Title 5 regulations (that became operative on December 6, 2005) specify the criteria that a nonclassroom-based charter school must meet in order for the SBE to approve a 100 percent determination of funding. These criteria state that at least 40 percent of the school’s public revenues must be spent on certificated employee salaries and benefits, at least 80 percent of all revenues must be spent on instruction and instruction-related costs, and the student-to-teacher ratio does not exceed 25 to 1 or the student-to-teacher ratio of the largest unified school district in the county or counties in which the charter school operates. Affected schools must spend a minimum of 35 percent on certificated employee salaries and benefits and 60 percent on instruction and instruction-related costs or the funding determination is zero. Pursuant to the regulations, the SBE may approve a higher or lower funding level than the criteria would prescribe based upon mitigating circumstances of the school that indicate that a higher or lower funding level is appropriate.

Pursuant to the SB 740 regulations, all funding determination requests are required to be submitted to the CDE by February 1. 
	FISCAL ANALYSIS (AS APPROPRIATE)


A determination of funding request approved at less than the 100 percent level may result in reduced apportionment claims to the state. The reductions in claims would result in a proportionate reduction in expenditure demands for Proposition 98 funds. All Proposition 98 funds, by law, must be expended each fiscal year. Thus, a reduction in apportionment claims may be more accurately characterized as an expenditure shift than as absolute savings under typical circumstances. In 2002-03, funding determination requests approved by the SBE at less than 100 percent resulted in over $30 million in reduced apportionment claims. The reductions in 2003-04 and 2004-05 were approximately $25 million each year in reduced apportionment claims.
	ATTACHMENT(S)


Attachment 1: 2005-06 (and beyond) Funding Determination Requests (6 Pages)
2005-06 (and beyond) Funding Determination Requests

March and April 2006

New Title 5 Regulations (effective December 6, 2005)

The new regulations establish an alternative method for determining the pupil-teacher ratio for nonclassroom-based charter schools, allowing charter schools to use a statewide average pupil-teacher ratio; clarify the multi-year funding determination option; make clarifying changes to the determination of funding request forms and calculations for the 2005-06 fiscal year and beyond; incorporate facilities mitigation within "instructional costs" and the base calculation; clarify certificated instructional support staff and treatment of contracted staff used by the charter school for the calculation; make technical changes that include removal of language no longer in effect; and establish policy for determination of funding requests for nonclassroom-based virtual or on line charter schools.
The following determination of funding requests are recommended for approval by the SBE for two years only (2005-06 and 2006-07) at the 100 percent level. The reasons justifying a level higher than 70 percent in 2005-06 and beyond are that (1) the schools met the minimum criteria specified in regulation for the 100 percent level, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination level is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. Note that these are newly established charter schools, whose expenditures met the criteria for 100 percent funding. 

	Charter Number
	CDS Code
	Charter Name
	2005-06
	2006-07

	#652
	34-10348-0106773
	Northern California Polytechnical Academy
	100%
	100%

	#687
	34-67405-0108415
	Heritage Peak Charter School
	100%
	100%

	#699
	34-67363-0108837
	Community Collaborative Charter School
	100%
	100%

	#703
	36-67827-0108845
	Sedona  Charter Academy
	100%
	100%

	#720
	54-72256-0109751
	Visalia Charter Independent Study
	100%
	100%

	#723
	37-73791-0109785
	Bayshore Prep
	100%
	100%

	#724
	51-71407-0109793
	South Sutter Charter School
	100%
	100%

	#728
	01-10017-0109835
	FAME Public Charter School
	100%
	100%

	#732
	04-61408-0109868
	Biggs Public Charter School
	100%
	100%

	#735
	56-10561-0109900
	Vista Real Charter High School
	100%
	100%

	#746
	10-75127-0109991
	Crescent View West Charter School
	100%
	100%

	#747
	44-69807-0110007
	Ocean Grove Charter School
	100%
	100%


The following determination of funding requests are recommended for approval by the SBE for two years, only (2005-06 and 2006-07) at the 100 percent level. The reasons justifying a level higher than 70 percent in 2005-06 and beyond are that (1) the schools met the minimum criteria specified in regulation for the 100 percent level, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination level is necessary for the school to maintain 

nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function (CCR, Title 5, Section 11963.4(a)(3)). These are continuing schools whose expenditures met the criteria for 100 percent funding. 

	Charter Number
	CDS Code
	Charter Name
	2005-06
	2006-07

	#25
	44-69807-4430179
	SLVUSD Charter School
	100%
	100%

	#27
	34-67314-6112254
	Elk Grove Charter School
	100%
	100%

	#74
	36-67934-3630761
	Excelsior Education Center
	100%
	100%

	#170
	44-69799-4430229
	Pacific Coast Charter School
	100%
	100%

	#248
	34-67447-3430717
	Visions in Education
	100%
	100%

	#275
	34-67447-3430758
	Choices Charter School
	100%
	100%

	#310
	49-70961-4930319
	Orchard View Charter School
	100%
	100%

	#320
	18-75036-6010763
	Long Valley Charter School
	100%
	100%

	#335
	36-67876-3630993
	PAL Charter Academy
	100%
	100%

	#477
	50-75572-5030317
	Connecting Waters Charter School
	100%
	100%

	#494
	15-63628-6121024
	CAVA @ Kern
	100%
	100%

	#501
	56-72520-5630405
	Valley Oak Charter School
	100%
	100%

	#504
	50-71043-6120828
	Whitmore Charter School
	100%
	100%

	#518
	37-68437-0101220
	Rainbow Advanced Institute
	100%
	100%

	#616
	49-70805-0105890
	Mark West Charter School
	100%
	100%

	#634
	11-10116-1130103
	William Finch Charter School
	100%
	100%

	#642
	12-62687-0107110
	Six Rivers Charter High School
	100%
	100%

	#651
	01-61259-0107169
	Oasis Community High School
	100%
	100%

	#653
	49-70797-0107284
	CAVA @ Sonoma
	100%
	100%

	#662
	10-62166-0106740
	Valley Preparatory Academy
	100%
	100%

	#664
	30-66464-0106765
	Capistrano Connections Academy
	100%
	100%

	#669
	41-68882-0107565
	CAVA @ San Mateo
	100%
	100%

	#677
	36-67876-0107730
	ASA Charter School
	100%
	100%


The following determination of funding requests are recommended for approval by the SBE for three years (2005-06, 2006-07, and 2007-08) at the 100 percent level. The reasons justifying a level higher than 70 percent in 2005-06 and beyond are that (1) the schools met the minimum criteria specified in regulation for the 100 percent level, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination level is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. The ACCS recommended that given the school’s relatively high CAHSEE passage rate, in combination with a solid record of achievement in the Standardized Testing and Reporting (STAR) program and meeting expenditures established per SB 740, the schools should be awarded a three-year approval period.

	Charter Number
	CDS Code
	Charter Name
	2005-06
	2006-07
	2007-08

	#67
	04-61531-6112585
	Home Tech Charter School
	100%
	100%
	100%

	#85
	50-71134-6113286
	Keyes to Learning
	100%
	100%
	100%

	#277
	12-62927-1230150
	Pacific View Charter School
	100%
	100%
	100%

	#327
	27-10272-2730232
	Monterey County Home Charter School
	100%
	100%
	100%

	#375
	23-65615-2330439
	La Vida Independent Study
	100%
	100%
	100%

	#392
	50-71134-5030275
	Gold Rush Home Study Charter School
	100%
	100%
	100%

	#419
	37-68049-6119564
	Dehesa Charter School
	100%
	100%
	100%

	#421
	42-69245-4230199
	Olive Grove Home Study Charter School
	100%
	100%
	100%

	#631
	24-10249-0106518
	Merced Scholars Charter School
	100%
	100%
	100%

	#633
	18-64139-0106385
	Diamond Mountain Charter High School
	100%
	100%
	100%

	#658
	50-71043-0107136
	Whitmore Charter High School
	100%
	100%
	100%

	#659
	37-68338-0106799
	The Learning Choice Academy
	100%
	100%
	100%


The following determination of funding requests are recommended for approval by the State Board of Education for five years (2005-06, 2006-07, 2007-08, 2008-09, and 2009-10) at the 100 percent level. The reasons justifying a level higher than 70 percent in 2004-05 and beyond are that (1) the schools met the minimum criteria specified in regulation for the 100 percent level; (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination level is necessary for the schools to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function; and (3) the schools met the criteria specified in Education Code Section 47612.5(d)(2) for a five-year determination. "A charter school that has achieved a rank of 6 or greater on the Academic Performance Index for the two years immediately prior to receiving a funding determination pursuant to subdivision (b) of Section 47634.2 shall receive a five-year determination and is not required to annually reapply for a funding determination of its nonclassroom-based instruction program if an update of the information the State Board of Education reviewed when initially determining funding would not require material revision, as that term is defined in regulations adopted by the board. These schools met the conditions for 100 percent funding, and have received a statewide ranking of 6 on the Academic Performance Index for the last two years, qualifying the school for a five year funding determination.

	Charter Number
	CDS Code
	Charter Name
	2005- 06
	2006- 07
	2007-08
	2008-09
	2009-10

	#28
	37-68338-3730959
	Charter School of San Diego
	100%
	100%
	100%
	100%
	100%

	#80
	50-71092-6112965
	Hart-Ransom Academic Charter School
	100%
	100%
	100%
	100%
	100%

	#493
	37-68403-6120893
	California Virtual Academy @ San Diego
	100%
	100%
	100%
	100%
	100%


The following determination of funding requests are recommended for approval by the SBE for two years (2005-06 and 2006-07) at the 85 percent level. The reasons justifying this level in 2005-06 and 2006-07 revolve around the schools only having met the criteria specified in regulation for the 85 percent funding level. Specifically, the percentage of the schools’ total expenditures calculated for Instruction and Related Services did not equal or exceed 80 percent of total revenues (CCR, Title 5, Section 11963.4(a)(2)). “If the percentage calculated pursuant to paragraph (1) of subdivision (c) of Section 11963.3 equals at least 70 percent but less than 80 percent on instruction and related services, the [ACCS] shall recommend to the [SBE] approval of the request at 85 percent, unless there is a reasonable basis to recommend otherwise.”  The schools spent less than 80 percent on instruction and related services in 2004-05 resulting in an 85 percent recommended funding level. These charter schools can address this problem in future funding determinations by increasing the school’s total expenditures calculated for instruction and related services to 80 percent or more of total revenues.
Section 11963.3 equals or exceeds 40 percent on certificated staff compensation, and the percentage calculated pursuant to paragraph (2) of subdivision (c) of 
	Charter Number
	CDS Code
	Charter Name
	2005-06
	2006-07

	#279
	25-73585-2530129
	Modoc Charter School
	85%
	85%

	#399
	18-64204-1830132
	Westwood Charter School
	85%
	85%

	#591
	36-75044-0102160
	Oasis Charter Academy
	85%
	85%


The following determination of funding requests are recommended for approval by the SBE for two years only (2005-06 and 2006-07) at the 70 percent level. The reason justifying a level of 70 percent in 2005-06 and beyond is that these schools continue to have discrepancies in their pupil-teacher ratio calculations used for their funding determination requests in 2005-06. While these charter schools meet the percentage requirements for higher funding in some cases, CDE questions whether these schools comply with pupil-teacher ratio calculations as prescribed in EC Section 51745.6 and CCR 11704. CCR 11963.4 requires that as a condition of full funding through SB 740, the charter school's pupil-teacher ratio is equal to or less than the largest unified school district in the county or counties in which the charter school operates. Pupil-teacher ratio calculations for full-time, twelve-month employees are generally counted at 1.92 FTEs at Options for Youth/Opportunities for Learning (OFY/OFL) schools. The current Fiscal Crisis and Management Assistance Team audit is examining pupil-teacher ratio calculations as well as other areas of independent study compliance and should be completed in the spring of 2006. The ACCS recommends that the current funding level of these schools (70 percent) be continued until the audit results are available.

	Charter Number
	CDS Code
	Charter Name
	2005-06
	2006-07

	#13
	36-67934-3630670
	Options for Youth-Victor Valley
	70%
	70%

	#105
	36-75069-6113427
	Options for Youth-Upland
	70%
	70%

	#130
	19-64337-1996009
	Options for Youth-Burbank
	70%
	70%

	#214
	19-65136-1996263
	Opportunities for Learning-Santa Clarita
	70%
	70%

	#402
	19-64287-1996479
	Opportunities for Learning-Baldwin Park
	70%
	70%


