sdob-csd-may06item05
Page 3 of 3


	California Department of Education

SBE-003 (REV 05/2005)

sdob-csd-may06item05
	ITEM #33 

	[image: image2.png]





             
	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2006 AGENDA

	SUBJECT

Academy of Culture and Technology: Approve a Notice to Cure Pursuant to Education Code Section 47607(d)
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve a Notice to Cure to be sent to the Academy of Culture and Technology (ACT) regarding identified issues that are violations within the meaning of Education Code (EC) Section 47607(d) and that, therefore, form the basis for revocation, allowing ACT a reasonable opportunity to address the issues and expressing the intent to revoke ACT’s charter unless the issues are addressed to the SBE’s satisfaction.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE approved the ACT charter petition in November 2003. However, the school struggled with operational issues and did not operate during 2004-05. The school eventually opened in September 2005, although a variety of operational issues remained unsettled. CDE staff visited the school on a number of occasions, and copies of follow-up letters to the school have been provided to SBE members and staff. In addition, the SBE has received periodic oral updates regarding the school. The latest such letter (dated March 7, 2006) had not been responded to by ACT as of the agenda publication deadline.
	SUMMARY OF KEY ISSUES


Pursuant to Education Code (EC) Section 47607(c), four reasons justify revocation of a charter. They are:

(1) Material violation of any of the conditions, standards, or procedures set forth in the charter.

(2) Failure to meet or pursue any of the pupil outcomes identified in the charter.

(3) Failure to meet generally accepted accounting principles, or engaging in fiscal mismanagement.

(4) Violation of any provision of law.

	SUMMARY OF KEY ISSUES (cont)


Prior to revocation of a charter, EC Section 47607(d) requires that the charter authorizer present the school with a Notice to Cure, i.e., a document that outlines one or more issues (violations) that would form the basis for the revocation, and then provide the school a reasonable opportunity to address the issues to the authorizer’s satisfaction.
CDE staff have concluded that essentially all of the specified reasons for revocation are pertinent in this case. The following are the specific issues CDE staff have identified:
· Despite numerous cautions and recommendations, ACT has not provided evidence of completed work on the alarm system for emergencies during school hours.

· Evidence in the possession of the CDE indicates that ACT faces a significant audit exception for 2005-06 due to inadequate credentialing of at least one (and possibly as many as three) of the school’s four principal teachers.

· The school’s enrollment is significantly below the level needed for ongoing financial viability. The school had approximately 85 students enrolled during a CDE staff visit in February 2006. According to the school’s director, the school would need annual enrollment closer to 150 students (which would be approximately 140 average daily attendance) to be financially viable on a continuing basis.

· The facility, faculty, and school administration do not appear capable of expanding to serve tenth grade in keeping with the school’s plan for 2006-07 and no authorization has been given by the CDE for the expansion.
· Due to ongoing issues with respect to the facility and the reporting of financial information to the CDE, the school has received only provisional authorization to operate during 2005-06.

Accordingly, CDE staff recommend that the SBE approve a Notice to Cure and express the intent to revoke the ACT charter at the SBE’s July 2006 meeting if the school does not address the above-outlined issues to the SBE’s satisfaction within a reasonable period following the issuance of the notice. Although no charter school can completely anticipate the prospect of revocation, the issues identified above should by no means be a surprise to ACT. The school has been advised and counseled by CDE staff on all of these issues.

	FISCAL ANALYSIS (AS APPROPRIATE)


There would be essentially no state cost related to the SBE’s approval of the proposed Notice to Cure. If the SBE were eventually to revoke the ACT charter, some shifting of state expenditures would occur from ACT to other local educational agencies (due to the transfer of students), but overall state expenditures would be essentially unchanged.
	ATTACHMENT(S)


Attachment 1:
Draft of Notice to Cure to be sent to ACT (2 pages)
	CALIFORNIA STATE BOARD OF EDUCATION

1430 N Street, Suite 5111 

Sacramento, CA  95814

(916) 319-0827

(916) 319-0175 (fax)
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May 11, 2006
Tomas Ursua, Director

Academy of Culture and Technology
1041 S. White Avenue
Pomona, CA 91766

Members of the Board of Directors
Academy of Culture and Technology
1041 S. White Avenue
Pomona, CA 91766

Dear Mr. Ursua and Members of the Board of Directors:

Subject:
Notice to Cure Pursuant to Education Code (EC) Section 47607(d)

As you are aware, the State Board of Education (SBE) has been advised of various continuing issues that have adversely affected the ability of the Academy of Culture and Technology (ACT) to follow through on the provisions of the school’s charter during 2005-06 and appear unlikely to be resolved before 2006-07. These issues are violations within the meaning of EC Section 47607(d), and they are:

· Despite numerous cautions and recommendations, ACT has not provided evidence of completed work on the alarm system for emergencies during school hours.

· Evidence in the possession of the CDE indicates that ACT faces a significant audit exception for 2005-06 due to inadequate credentialing of at least one (and possibly as many as three) of the school’s four principal teachers.
· The school’s enrollment is significantly below the level needed for ongoing financial viability. The school had approximately 85 students enrolled during a CDE staff visit in February 2006. According to the school’s director, the school would need annual enrollment closer to 150 students (which would be approximately 140 average daily attendance) to be financially viable on a continuing basis.

· The facility, faculty, and school administration do not appear capable of expanding to serve tenth grade in keeping with the school’s plan for 2006-07 and no authorization has been given by the CDE for the expansion.

· Due to ongoing issues with respect to the facility and the reporting of financial information to the CDE, the school has received only provisional authorization to operate during 2005-06.

These issues are sufficient to form the basis for an action to revoke the ACT charter pursuant to Education Code (EC) Section 47607(c), and the SBE hereby expresses its intent to revoke the ACT charter at its July 2006 meeting. However, in accordance with EC Section 47607(d), the SBE provides the ACT this letter as a formal Notice to Cure and provides ACT a reasonable period (in excess of 30 days) in which to address the above-outlined issues in writing to the SBE’s satisfaction. 

Please deliver your written response to the above-outlined issues on or before the close of business (5:00 p.m. Pacific Time) on Monday, June 12, 2006. Your response is to be delivered to:
Marta Reyes, Director

Charter Schools Division

California Department of Education

1430 N Street, Room 5401

Sacramento, CA 95814

In addition to reviewing your written response and the guidance and recommendation(s) of CDE staff, the SBE will provide ACT representatives a reasonable amount of time to orally address the SBE at its July 2006 meeting (if so desired by the school) prior to taking any action. 

In summary, then, the SBE directs the ACT to provide satisfactory evidence of the following on or before the close of business on Monday, June 12, 2006:
· That work has been completed on the school site’s alarm system for emergencies during school hours, and that the system is fully operational.

· That all of ACT’s teachers have been properly credentialed consistent with EC Section 47605(l) and qualified consistent with California Code of Regulations, Title 5, Sections 6100-6126 during the entire 2005-06 school year and that, therefore, the school does not face an audit exception related to improper credentialing or qualification for 2005-06.

· That at least 140 students have committed to enroll in the school during the 2006-07 school year as evidenced by completion of an enrollment application.

· That ACT either (1) does not plan to expand to the tenth grade in 2006-07 or (2) is able to secure the approval of the CDE to expand to serve tenth grade students in 2006-07, providing faculty, instructional resources, and facilities sufficient to offer an appropriate array of college-preparatory courses for students at that grade level.

· That the ACT site is completely operational and that the ACT has resolved all ongoing problems related to the reporting of financial-related information to the CDE.
If you have any questions or need any additional information regarding this Notice to Cure, please contact Deborah Connelly, Consultant, Charter Schools Division, at (916) 323-2694 or by e-mail at dconnell@cde.ca.gov.

Sincerely,

Glee Johnson, President

California State Board of Education

GJ:mr
cc:
Roger Magyar, Executive Director, California State Board of Education



Paul Seave, Chief Counsel, California State Board of Education



Jack O’Connell, State Superintendent of Public Instruction



Marsha Bedwell, General Counsel, California Department of Education



Marta Reyes, Director, Charter Schools Division, CDE



Deborah Connelly, Consultant, Charter Schools Division, CDE
