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	SUBJECT

Request for repeal of seven State Board of Education Waiver Policies. These policies have become unnecessary through legislative or funding changes or other circumstances that have rendered the need for an obsolete policy.
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	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) repeal the following waiver policies:

1. Algebra I Graduation Requirement Waiver for Seniors in the 2003-04 Graduating Class (Policy #04-01), 
2. Equalization of School Improvement Funding in Secondary Schools (Adopted April 1990 - number not assigned),

3. Federal Waiver – Supplement Education Services under No Child Left Behind (Adopted 2002 – number not assigned),

4. Fund the Local Share of Miller-Unruh Reading Specialist with School Improvement Program (SIP) Funding (Adopted 1996 - number not assigned),

5. Instructional Materials Fund (IMF) Expenditures (K-8) (Adopted June 1989),

6. Minimum Funding of the K-6 School Improvement Program (SIP) Schools (number not assigned), and, 
7. Sale and Lease of Real Property - Policy number not assigned, adopted July 1984, amended July 1990 and July 1993.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE formally adopted these waiver policies in earlier years. In the past, SBE waiver policies have been repealed when they are no longer needed due to lack of use or statute changes making them obsolete.  

Repealing a SBE Waiver Policy does not necessarily prevent a waiver from being requested by a local educational agency (LEA). These policies were developed to assist
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION . . . (Cont.)


staff in reviewing waivers of this type, and if waivers meet the conditions outlined, those waivers would be scheduled to the consent calendar at the SBE meeting therefore 

speeding the waiver approval process. The summary of key issues provides further information and a justification for repealing each waiver policy. 

	SUMMARY OF KEY ISSUES


1. The Algebra I Graduation Requirement Waiver for Seniors in the 2003-04 Graduating Class - Policy #04-01: 

Under the general waiver authority of EC Section 33050, this waiver policy was designed specifically for seniors in the graduating class of 2003-04 (only) to provide those students with relief from EC Section 51224.5(b), the algebra requirement. Many local educational agencies thought the algebra requirement in the Education Code was postponed when the SBE postponed the California High School Exit Examination (CAHSEE) for one year. 

The waiver policy established criteria for review of over 13,000 waiver requests as well as to communicate requirements for the LEAs requesting waivers. For example, LEAs had to prove that they notified future graduating classes and their parents of the change in the law, putting them on notice the requirement was going to affect those students. LEAs also were required to notify all high school counselors and to certify to the SBE that they understood that the SBE had an “intent to deny” future waivers of this type.

Although the statute is still technically waivable, the SBE intent to deny future waivers has been clearly communicated to the field. It would be best for all concerned to repeal this waiver consent policy and remove it from CDE’s web site.

2. Equalization of School Improvement Program (SIP) Funding in Secondary

Schools - No policy number assigned – adopted April 1990: 

With the enactment of Assembly Bill 825 (Statutes of 2004) and the creation of Categorical Education Block Grants, funding from the School Improvement Program (SIP) was rolled into the School Library Improvement Block Grant. In this case, the statutory language waived has also been repealed, so there will be no more waivers.

3. Federal Waiver - Supplemental Educational Services under No Child Left Behind (NCLB) Act, Title 1, Part A, Section 1116(e) (10) (A) Policy # 02-02:

The first authorization of the NCLB Act in 2001 granted waiver authority over federal statute to the SBE to assist in implementation. While, in California, the SBE at each monthly meeting was adding supplemental services providers to the 
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approved list, there was a concern that a student would not be served because an area of the state had no providers.  

The federal waiver authority granted to the SBE the ability to approve a new provider if: 1) No provider of services on the state approved list makes those services available in the area served by the LEA or within a reasonable distance, and 2) The LEA provides evidence that it is not able to provide the services.

Probably because of the speed of California’s identification process for supplemental services providers, CDE received only one waiver request, which was approved by the SBE in November of 2002.  Any future waivers should be an unusual occurrence and should come to the SBE for discussion and action, not as consent. 

4. Fund the Local Share of Miller-Unruh Reading Specialists with School Improvement - No policy number assigned – adopted June 1992: 

On June 30, 1987, the Miller-Unruh Reading Statute was sunset. However, EC Section 62002 continued funding for program, and many LEAs considered these positions essential to their school. LEAs had been supplementing Miller Unruh Specialists positions with money from other sources. In the School Based Coordinate Program area of the statute there was still a restriction that, “In no event shall funds…be used to pay for the local share of costs associated with the employment of reading specialists…” so waivers continued to be requested.

Then in 2003-04, funding for the Miller Unruh program ended entirely. Although statutory provisions remain in code, this program is no longer funded and there should be no need for a consent waiver policy. 

5. Instructional Materials Fund Expenditures (K-8) Policy #00-03: 

The Instructional Materials Fund (IMF) was first funded in 1997. This policy was created in 2000 to allow an LEA to use 30% of their IMF money on non-adopted texts, while 70% would be spent on state adopted texts.

Since that time, the Schiff-Bustamante program fund source was added, then both fund sources were replaced on January 1, 2003 by Assembly Bill 1781 which created the Instructional Materials Funding Realignment Program (IMFRP). IMFRP must be spent 100% on state adopted texts. When old carryover funds for IMF were spent, this waiver ceased to be needed. Although the actual statute for IMF program has not been eliminated from the education code, the program is no longer funded.

6. Minimum Funding of K-6 School Improvement (SI) Program Schools - No policy number assigned - adopted June 1992:  

	SUMMARY OF KEY ISSUES (Cont.)


The reason for repealing this policy is the creation of the AB 825 Categorical Education Block Grants as described above. 

7. Sale and Lease of Real Property - Policy number not assigned, adopted July 1984, amended July 1990 and July 1993: 

Written long ago, this policy has been amended several times. In 2003, SBE staff did an extremely detailed analysis of the pertinent Education Code sections (which have also been re-numbered and moved in the code). Currently, waiver requests for the sale and 
lease of real property go through a detailed analysis and are often reviewed by the CDE Legal Office. 

Only five waiver requests have been processed since 2003. As these waiver requests are unique, they are handled on a case-by-case basis. This policy should be rescinded as each request under this category is distinctive and the policy is no longer relevant or applicable to the specific requests.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no fiscal impact of the repeal of these waiver policies.
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