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CALIFORNIA STATE BOARD OF EDUCATION
May 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Hemet Unified School District to waive Education Code (EC) Section 46201(d), the longer day incentive program audit penalty for offering less instructional time in the 2004-2005 fiscal year than the minimum requirements set in 1986-87 fiscal year at: Little Lake Elementary School kindergarten (shortfall of 100 minutes), Hamilton School kindergarten (shortfall of 1,800 minutes), Idyllwild School grades 4-5 (shortfall of 260 minutes) and Hamilton School grades 9-12 shortfall of 2,280).
Waiver Number: 24-03-2006
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintain increased instructional time for the following schools: 
· Little Lake Elementary School kindergarten from the required 36,000 minutes per year to 36,100 minutes per year (36,000 plus the 100 minutes short); 
· Hamilton School kindergarten from the required 36,000 minutes per year to 37,800 minutes per year (36,000 plus the 1,800 minutes short); 
· Idyllwild School grades 4-5 from the required 54,000 minutes per year to 54,260 minutes per year (54,000 minutes plus the 260 minutes short); 
· Hamilton School grades 9-12 from the required 64,800 minutes per year to 67,080 minutes per year (64,000 plus the 2,280 minutes short); 
For a period of two years beginning in 2006-2007 and continuing through 2007-2008, and report the increase in its yearly audits.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. This section of the Education Code is very prescriptive and states that a waiver may only be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the instructional school year, minimum number of instructional days for the school year. 

	SUMMARY OF KEY ISSUES


Hemet Unified School District requests a waiver of EC Section 46201(d), the longer day instructional time penalty, for offering less time in the 2004-2005 fiscal year than the minimum requirements set in 1986-1987 fiscal year. The district had instructional time shortfalls at Little Lake Elementary kindergarten, (shortfall of 100 minutes), Hamilton School kindergarten (shortfall of 1,800 minutes), Idyllwild School’s grades 4-5 (shortfall of 260 minutes) and Hamilton School’s grades 9-12 (shortfall of 2,280 minutes). Failing to offer the number of minutes offered in 1986-1987 generated a fiscal penalty of $1,326,319.98 (see below for calculation). 

According to the auditor, the district did not monitor the bell schedules or the annual instructional time calendars at all of the school sites. The auditor also noted that the district had not counted the last day as a minimum day at some of their school sites adding to the errors. Errors were also made by incorrectly counting breaks and lunches and counting when the starting time occurred at some of the sites. These mistakes at each of the four school sites create a huge fiscal penalty of $1,325,319.98.

Once discovered, the district immediately corrected the errors by updating and changing the bell schedules to prevent even greater shortfalls. To prevent any future instructional minute shortages, the district implemented procedures to review and monitor all the bell schedules for accuracy. The district will maintain these schedules on file at the district office. The district submitted worksheets to the Waiver Office that detail how each school will provide the make-up of instructional time for the 2005-2006 and 2006-2007 (see attached Proposed Waiver Make-Up worksheets for each of the four schools). The Waiver Office has asked the district to maintain the instructional minutes at the levels indicated on the district’s Proposed Waiver Make-Up worksheets for the affected students at Idyllwild School in grades 6-8 in 2006-2007 school year, and for the affected students at Hamilton Elementary in grades 1-3 in 2006-2007 school year.
Therefore, the department recommends approval of this waiver request on the condition that the district maintains increased instructional time for the following schools: 

· Little Lake Elementary School kindergarten from the required 36,000 minutes per year to 36,100 minutes per year (36,000 plus the 100 minutes short); 

· Hamilton School kindergarten from the required 36,000 minutes per year to 37,800 minutes per year (36,000 plus the 1,800 minutes short); 

· Idyllwild School grades 4-5 from the required 54,000 minutes per year to 54,260 minutes per year (54,000 minutes plus the 260 minutes short); 

· Hamilton School grades 9-12 from the required 64,800 minutes per year to 67,080 minutes per year (64,000 plus the 2,280 minutes short); 

For a period of two years beginning in 2006-2007 and continuing through 2007-2008, and report the increase in its yearly audits.

Authority for the Waiver: EC Section 46206
Period of request: 07/01/05 to - 6/30/07
Local board approval date(s): February 7, 2006
Bargaining unit(s) consulted on date(s): January 27, 2006  
Name of bargaining unit(s)/representative(s): Greg Crowl, Hemet Teachers Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The penalty calculation is as follows:  
Kindergarten grade: 

1,405 (ADA) times $4,974.01 (Base Revenue Limit) times .099677 (Deficit Factor 1) times 0.98174 (Deficit Factor 2) equals $6,838,713.71 (Apportionment). 1,800 (Number of Minutes Short) divided by 36,000 (Number of Required Minutes) equals 5.00% (Percentage of Minutes Not Offered) equals $341,935.69 (Penalty). 
Grades 4-8: 

3,199.8 (ADA) times $4,974.01 (Base Revenue Limit) times 0.99677 (Deficit Factor 1) times 0.98174 (Deficit Factor 2) equals $15,574,744.57 (Apportionment). 260 (Number of minutes short) divided by 54,000 (Required Minutes) equals 0.4815% (Percentage of minutes not offered). $15,574,744.57 (Apportionment) times 0.4815% (Percentage of minutes not offered) equals $74,989.51 (Penalty). 

Grades 9-12: 

5,310 (ADA) times $4,974.01 (Base Revenue Limit) times 0.99677 (Deficit Factor 1) times 0.98174 (Deficit Factor 2) equals $25,845,957.14 (Apportionment). 2,280 (Number of Minutes Short) divided by 64,800 (Number of Required Minutes) equals $909,394.79 (Penalty). 

Kindergarten Penalty equals
$   341,935.69

Grades 4-8 Penalty equals

       74,989.51

Grades 9-12 Penalty equals
     909,394.79

TOTAL


$1,325,319.98

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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