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CALIFORNIA STATE BOARD OF EDUCATION
may 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by King City Joint Union High School (JUSD) to waive Education Code (EC) Section 56362 (c) allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by 8 students (a caseload 36 students is requested). Joann Masters assigned at Greenfield High School.
Waiver Number: 23-2-2006 
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

On the basis of California Code of Regulations (CCR), Title 5, Section 3100 (reasons for denial).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Both EC Section 56101 and CCR, Title 5, Section 3100, allow the State Board of Education (SBE) to approve waivers of resource specialist to exceed the maximum caseload of 28 students by no more than 4 students. However, there are specific requirements in these regulations, which must be met for approval, and if these requirements are not met, the waiver must be denied.

A resource specialist is a credentialed teacher who provides instruction and services to children with Individualized Education Programs (IEPs) that are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with the regular school programs for their students. Statute limits caseload for resource specialist to no more than 28 pupils unless the SBE grants a waiver.
	SUMMARY OF KEY ISSUES


This waiver from King City USD indicates Ms. Joann Masters, resource specialist, would have a caseload of 36 students for school year 2005-06, this exceeds the allowable caseload under the EC by 8 students, and is even 4 students over the 32 student caseload  which the SBE may grant (with a waiver under CCR, Title 5, Section 3100). 
The waiver authority in CCR, Title 5, Section 3100 allows the increase up to no more than 32 with an approved waiver. That is only 4 additional students, not 8 additional students. The teacher’s written statements (see attached) show that she is opposed to this waiver, and also states that she had a caseload over 28 for the 2004-05 school year, although the district did not have the required waiver that year. 
The affected resource specialist also wrote:
”(We) Began the school year knowing the amount of students entering from middle school, and knowing caseloads would be excessive, due to more freshmen entering than seniors graduating.” 

The California Department of Education (CDE) staff confirmed by phone Joann Masters’ opposition to the waiver. The union representative, Tim Swoverland, also confirmed by phone the union’s opposition to the waiver request. 
However, the district appears to be out of compliance and is being investigated by the CDE Special Education Division’s Compliance Unit. The CDE recommends the SBE, as required by CCR, Title 5, Section 3100, deny the waiver request.
Authority for the Waiver: EC Section 56101 and CCR, Title 5, Section 3100
Period of request: School year 2005-06 

Local board approval date(s): January 27, 2006 
 Bargaining unit(s) consulted on date(s): January 23-27, 2006   
Name of bargaining unit(s)/representative(s): Tim Swoverland 

Position of bargaining unit(s) 
 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver is denied the district should employ additional qualified staff or persons with emergency qualifications to provide required services to the special education students. 

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachment: Specific Waiver Request (4 Pages)
� - CCR, Title 5, Section 3100 (reasons for denial) ... (c) (2) The number of students to be served by an affected resource specialist under the waiver does not exceed the maximum statutory caseload of 28 students by more than four students (by district admission); and… (c) (3) The waiver does not result in the same resource specialist having a caseload in excess of the statutory maximum for more than two school years (by teacher statement), and … (d) (3) The waiver confirms that the students served by an affected resource specialist will not receive all of the services called for in their individualized education programs (by teacher statement).
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