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CALIFORNIA STATE BOARD OF EDUCATION
April 2007 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Santa Clara Unified School District to waive Education Code Section 44065(a)(1), the requirement that a person performing “the work of instructors and the instructional program for pupils” shall hold a “valid credential as appropriate, whichever is designated in regulations adopted by the Commission on Teacher Credentialing”.
Waiver Number: 8-1-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Denial is recommended per Education Code (EC) 33051(a)(1) The educational needs of pupils are not adequately addressed and EC 33051(a)(6) Pupil or personnel protections are jeopardized. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has not previously taken action on a waiver of EC 44065(a)(1). Although many sections of the statute on teacher credentialing are excluded from the general waiver authority of the SBE pursuant to EC 44225(m), this particular section is not included. 

An e-mail from Dale Jansen, Executive Director of the California Commission on Teacher Credentialing states “…the SBE does have the authority to issue the waiver requested. However as a policy matter, it undermines the requirement for a credential. The Commission’s waiver authority gives applicants additional time to complete credential requirements but does not waive the requirement for the credential.”
	SUMMARY OF KEY ISSUES


EC Section 44065(a)(1) requires that persons employed by school districts to perform the work of instructors and the instructional program for pupils shall hold a valid teaching credential as appropriately designated in regulations adopted by the Commission on Teacher Credentialing. 

EC sections 45344-45367 also outline the use of paraprofessionals in instructional settings and specify the role of instructional aids as assisting the teacher. Instructional aides may not plan instruction, evaluate students, or assign grades. 

A review of the Santa Clara Unified School District (USD) was completed in July 2006 by Mary Jane Roberts, Supervisor, Credential, of the Santa Clara Office of Education after a parent complaint that classified paraprofessionals, rather than credentialed teachers were being used to provide required physical education instruction of students. A later credential audit by the county found the district continued to have teacher misassignments under the Williams monitoring requirements. The county advised the district to remedy the situation, see e-mail sequence in Attachment 2. 

The Santa Clara USD is instead requesting a general waiver of EC 44065 (a)(1) to allow paraprofessionals to provide instruction in physical education to pupils in grades 3, 4, and 5. The district has indicated that continuing this practice will enable the district to provide preparation and collaboration time for classroom teachers in a manner that is “financially prudent” (Attachment 1). 
California teacher credentialing mandates grant licensure to two groups of teachers to provide instruction in physical education; those teachers who hold single-subject credentials in physical education and teachers who hold multiple-subject teaching credentials. While the requirements for these two credentials are not identical, the required course work and student teaching experiences provide teachers with essential competencies for providing instruction in physical education.  

Participation in physical activity is not the same as education and teachers of physical education should be able to: 

· Analyze, diagnose, and provide appropriate cues for physical activity performance to maximize student learning.

· Apply a variety of concepts from disciplinary knowledge (motor development and learning; exercise physiology; sociology and psychology of movement; pedagogy) when planning and implementing instruction.  

· Develop instructional materials that articulate with content standards.

· Use program evaluation data to inform instruction.

· Demonstrate connections between disciplinary and pedagogical knowledge when selecting and sequencing curriculum content. 

· Develop and deliver learning activities that engage all students in meaningful learning tasks.

· Create learning opportunities that are adapted to diverse students.

· Assess student learning regularly using authentic assessment tools.

· Communicate assessment results effectively to relevant constituents and use the results to guide instruction. 

Paraprofessionals do not have the educational background, or the professional experiences to enable them to develop the essential competencies to deliver instruction in physical education. The Santa Clara USD provides professional development for the paraprofessionals involved in this program; however, there is insufficient time to provide more than preparation for specific lessons.  

The short and long term educational goals of children are not being met when physical education instruction is delivered by non-credentialed personnel. Therefore the California Department of Education recommends that this waiver request be denied based on EC 33051(a)(1)The educational needs of pupils are not adequately addressed and EC 33051(a)(6) Pupil or personnel protections are jeopardized. 
Authority for Waiver: EC Section 33050

Period of request: January 27, 2007 – June 30, 2007
Local board approval date(s): January 11, 2007
Public hearing held on date(s): January 11, 2007
Bargaining unit(s) consulted on date(s): January 5, 2007 and January 11, 2007  
Name of bargaining unit/representative(s) consulted: United Teachers of Santa Clara
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (City library and school district office)
Advisory committee(s) consulted: PTSA Board of the Santa Clara USD   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Date not provided. 
	FISCAL ANALYSIS (AS APPROPRIATE)


No fiscal impact is associated with this waiver. 
	ATTACHMENT(S)


Attachment I:  General Waiver Request (4 pages) (This attachment is not 

             available for web viewing. A printed copy is available in the SBE

             Office or the Waiver Office.)

Attachment 2:  E-mail exchange with Santa Clara Office of Education (2 pages) (This
   attachment is not available for web viewing. A printed copy is available
   in the SBE office or the Waiver Office.)
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