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SUMMARY CHART OF WRITTEN COMMENTS RECEIVED DURING THE 45-DAY PUBLIC COMMENT
	WRITER
	COMMENT §9510 DEFINITIONS
	RESPONSE

	Mary-Alicia McRae
	Page 2, line 6

Strike the word “minimal” under edits and corrections.


	CDE believes that extensive changes should not be necessary to ensure accuracy in textbooks that are submitted for adoption. The use of the term “minimal” helps to distinguish “edits and corrections” from rewrites. CDE recommends no change 

	Wendy A. Levine
	Page 1, lines 27-28

Publishers should be permitted to provide non-adopted instructional materials as free or gratis items to school districts that purchase their adopted programs. Once a program is adopted by the State Board, publishers should have the freedom to promote or market their programs as they see fit. This may or may not include gratis items, pricing discounts, etc.

Page 2, line 30

Moving materials from one grade level to another constitutes a “rewrite”, but this has happened due to a printing error, not a content error.
	In order to comply with the statutory authority, CDE concurs with this comment and recommends amending the definition by deleting the reference to “adopted” instructional materials.
CDE believes that the definitions for “edits and corrections” and “rewrites” succeed in differentiating between the two concepts. A printing error as described by this comment would not necessarily require a rewrite. However, a third grade text that incorporates a second grade framework would require a rewrite to comply with the content standards. CDE recommends no change.

	Mary –Alicia McRae

Chair, Curriculum Development and Supplemental Materials 

Commission (Curriculum Commission)
	Page 2, line 6

We are not comfortable with the term “minimal”. The issue is content, or effect, not quantity.
Page 1, line 15

Please check Education Code citations for standards in content areas besides the core areas and include content standards beyond the four core areas
Page 2, lines 25-30

Consider removing the term minima. Delete lines 25-30 on page 2, the section that deals with “rewrites”. Add language to strengthen and define edits and corrections. 


	See above response.

Education Code 60605 and its sequence establish standards in English/language arts, mathematics, science, history-social science, physical education, visual and performing arts, but Education Code Section 51210.8 requires the SBE to adopt health standards. A technical change will be made to the regulations when the SBE adopts the health standards.

The adoption process is designed to determine whether instructional materials that are submitted for adoption meet the content standards, curriculum framework and evaluation criteria, not to rewrite materials to meet these requirements. Therefore, a distinction must be made between the two concepts. CDE recommends no change. 

	David W. Foster

Silicon Valley Mathematics Initiative

(SVMI)
	Page 1 & 2 , lines 10-11

Descriptive language of the purpose of the section is vague.

 Suggested revisions:

 “For purposes of developing curriculum frameworks, and evaluation criteria for instructional materials adoptions, the following shall apply:

(c)Content standards are academic content standards adopted by the SBE, pursuant to Education Code section 60605, et. Seq.

(e) Curriculum Commissioner is an individual appointed to the Curriculum Commission, pursuant to Education code section 33530

(f) Deliberations mean the open public meetings designated in the Schedule of Significant Events during which time the committees, comprised of Instructional Materials Reviewers (IMRS) and Content Review Experts (CREs) discuss instructional materials submitted for adoption, in order to vote on their recommendation, and to develop a Report of Findings, which is submitted to the Curriculum Commission.
Page 2

Definitions should be in alphabetical order. Edits and corrections are incorrectly place after Learning Resources Display Center.

Replace “imprecise” in referring to definitions, and omit “simple” from the reference to errors. Implies subjective judgment.
Page 1, lines 29-32

(i) Invitation to Submit Instructional Materials (Invitation to Submit) or (ITS) is the document prepared by the CDE preceding each subject matter instructional materials adoption that designates the statutes, regulations, specifications and timelines that govern the adoption process. The document serves both as an invitation to publishers to participate in the process, and also as a reference guide for individuals who are appointed to serve as Instructional Materials Reviewers (IMRs) and Content Review Experts (CREs) during orientation and training to serve on adoption review committees.”
Page 2, lines 18-21

This description of the Report of Findings is far too specific to be considered a definition. Suggest incorporation in the body of regulations.

	CDE believes this changes the meaning in a way that is inaccurate. These regulations concern the adoption of curriculum frameworks, evaluation criteria and instructional materials. CDE recommends no change.

Not a significant difference. CDE recommends no change.

CDE concurs with the comment and recommends making this change.

Not a significant difference. CDE recommends no change.

CDE concurs with the comments and recommends making this change.

CDE believes that some degree of subjective judgment cannot be eliminated from a determination regarding what constitutes “edits and corrections.” CDE recommends no change.

Not a significant difference. CDE recommends no change, except to include a reference to the content standards, curriculum framework and evaluation criteria.

CDE recommends changing the name of the “Report of Findings to the “IMR/CRE Report of Findings” to help distinguish it from the “Curriculum Commission Advisory Report.” The definition for both of these reports needs to be specific as they are key documents that help the SBE determine whether instructional materials meet the content standards, curriculum framework, evaluation criteria and social content standards. 

	Suhag A. Shukla, Esq.

California Members of the Hindu American Foundation (HAF)
	Page 2, lines 4-6

Proposed changes to draft:

“(k) Edits and corrections are changes that must be made to submitted instructional materials to meet the content standards, curriculum frameworks, evaluation criteria and …”

Page 2, line 8

(2) imprecise, incorrect and inaccurate definitions.

Page 2, line 18

Suggested change:

Spell out IMR and CRE, IMR and CRE not previously defined.

Add CFCC to definitions
	CDE believes that these types of changes should be considered “rewrites,” and therefore, are covered in the definition of “rewrites.” CDE does not recommend this change.

Accuracy is covered in the first sentence of the definition CDE does not recommend this change.

IMR and CRE are defined in the definition of “deliberations.” CDE does not recommend this change.

The Curriculum Framework and Evaluation Criteria Committee is defined and described throughout section 9511 and does not lend itself to a simple definition. CDE does not recommend this change.

	WRITER
	COMMENTS §9511 CURRICULUM FRAMEWORK AND EVALUATION CRITERIA COMMITTEE COMPOSITION AND MEMBERSHIP QUALIFICATIONS
	RESPONSE

	Mary-Alicia McRae
	Page 3, lines 24-25

Suggestion:

“CFCC members shall have subject matter expertise and professional knowledge of, and successful experience with standards based education programs and practices.”
	CDE recommends that the term “standards-based” should be added.

	Wendy A. Levine
	Page 3, lines20-21

Are 20 writers too many?

We need to define “content expertise” (holding an advanced degree, etc.)
	CDE has considered the number of CFCC members and believes that a maximum of 20 provides the proper amount of flexibility to address the various content areas.

The term “content expertise” is not used. The term “expertise” is used and is explained within the regulation. CDE does not recommend this change.

	Mary-Alicia McRae

Curriculum Commission
	Page 3, line 20

We recommend dropping the reference to “20” members. By not setting a maximum, it gives more flexibility to address differences in content areas.

Page 3, lines 24-25

We recommend that you roll these items (d & e) together. Drop the word “effective” from line 25. 


“CFCC members shall have subject matter expertise and professional knowledge and experience with standards based educational programs and practices. A majority of CFCC members, at the time of appointment, shall be classroom teachers, or mentor teachers, currently assigned to teacher kindergarten or grades 1-12.”

Page 3, line 28

Leave (f) as is.
	See response above.

CDE recommends modifying this section to provide more detail regarding the CFCC and its members. CDE concurs that the term “effective” should be dropped.

CDE proposes to change (f), now (i), to be even more inclusive.

	David. W. Foster

SVMI
	Page 3

The terms successful and effective are subjective terms and should not be included in the regulations.

Retain the previous portion on the regulations which stated:

“The SBE shall, to the extent possible, appoint persons who are representative of the various ethnic groups and types of school districts in the state.”

Page 3, line 29

Suggested revision: after “serving as a CFCC member “ add “provided the individuals can present evidence of prior professional or voluntary experience in K-12 education.”
	CDE concurs with this comment and recommends deleting both terms.

CDE concurs with this comment and recommends adding similar language (which is also found in statute) to part (i).

CDE has considered this recommendation and believes it is too restrictive. CDE does not recommend this change.



	Suhag A. Shukla, Esq.

HAF
	Page 3 (a) line 16

Proposed change:

“(a) The SBE Shall establish a Curriculum Framework and Evaluation Criteria Committee (CFCC) to assist in the process of reviewing or developing a curriculum framework and evaluation criteria and making a recommendation to the Curriculum and SBE. The CFCC shall prepare the draft curriculum frameworks and evaluation criteria for a given subject area for submission to the Curriculum Commission”.

Page 3, lines 24-30

Add the following, renumber accordingly:

“(f) At least one CFCC member, at the time of appointment, shall be a Framework Review Expert (FRE). FREs shall be experts in the subject area of a curriculum who:

1) hold a doctoral degree in that field, and have taught within that particular  field at a well-reputed university or college for a minimum of ten (10) semesters; or

2) have a masters degree or higher in that field and seven (7) or more years of experience and curriculum expertise in that particular field.”
	The SBE has discretion, pursuant to statute, to determine whether an advisory task force to the Curriculum Commission is necessary. CDE does not recommend this change.

CDE has considered this recommendation and believes that it is too restrictive. However, CDE does propose changes to this section including the addition of focus groups to meet in different regions of California and the inclusion of teachers who have expertise in providing instruction to English Learners and students with disabilities.

	Mark Schneidermann

Software & Information Industry Association

(SIIA)
	Page 3, line 24

Insert “… including at least two, but preferably more, individuals with significant knowledge of and experience in using technology-based instructional materials and the opportunities they present for the curriculum framework” at the end after “practices.”
	CDE has considered this recommendation and believes that it is too restrictive.

	Tricia Papapietro for Ken Burt

California Teachers Association (CTA)
	Late Comment. Received 3/15/07


	No response required. 

	WRITER
	COMMENT §9512 APPOINTMENT OF INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS
	RESPONSE

	Mary-Alicia McRae
	Page 4, line 16-18

A person who holds a doctoral degree in a related field ought to be allowed to be a CRE. Leeway could be given to the Commission to allow engineers, for examples, to be CREs in Math.
	CDE concurs with this comment and recommends changing this section as proposed in parts (e) and (f)

	Mary-Alicia McRae

Curriculum Commission
	Page 4, line 13

Recommend changing from 1-8 to

“K-12”
Page 4, lines 16-19

The definition of CRE is restrictive. It does not allow for differences in the various subject areas, e.g. Reading/Language Arts and Visual and Performing Arts.
	CDE concurs with this comment and recommends changing to “kindergarten or grades 1-12” in part (c).

See above response.



	David W. Foster

SVMI
	Page 4

“Successful” and “effective are subjective terms and should be dropped.

Suggest including:

“The SBE shall, to the extent possible, appoint persons who are representative of the various ethnic groups and types of school districts in the state.”
	CDE concurs with this comment and recommends deleting both terms.

CDE concurs with this comment and recommends adding similar language (which is also found in statute) to part (g).


	Suhag A. Shukla, Esqu.

HAF
	Page 4, Lines 16-19

Provide a description of what respective tasks IMRs and CREs would have.

Line 17: to (f)(1) add “, and have taught within that particular field at a well-reputed university or college for a minimum of ten (10) semesters or

(2) … seven (7) or more years of practical experience and curriculum expertise in that particular field.”
	The regulations clearly address the role of the IMRs and CREs in the adoption process. CDE recommends no change.

CDE believes that providing a definition for a “well-reputed university or college” would be extremely difficult and not necessarily ensure participation of a well reputed scholar. As for the time limits, they would have the unintended effect of discouraging young academics from participating in the adoption process. CDE does not recommend these changes.

	Michael Matsuda
	Page 4

I strongly recommend that a regulation promulgated which requires the Curriculum Commission to consider only the information contained in an individual CFCC, IMR, or CRE application when determining which applicants will be recommend to the SBE. 
	Sections 9511(e) and 9512(b) both state that recommendations to the SBE regarding appointments shall be made according to the qualifications listed. CDE believes that the addition of language geared at regulating people’s subjective judgment or personal experiences could not be enforced.

	Mark Schneiderman

SIIA
	Page 4, line 9

Insert “… including knowledge of and experience in using technology-based instructional materials” at the end after “practices”.
	The CDE believes the proposed language would be too restrictive. However, CDE proposes language in section 9519(d) that would enable IMRs and CREs with special expertise to respond to questions raised by other review panels. This would include questions regarding technology-based instructional materials.

	Charles Munger, Jr. 
	Page 4, lines 12-13

Proposed for (d)  Include Kindergarten through grade 12, rather than K-8
	See above response

	WRITER
	COMMENT §9513 APPLICATION PROCESS FOR CURRICULUM FRAMEWORK AND EVALUATION CRITERIA COMMITTEE MEMBERS, INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS. 
	RESPONSE

	Mary-Alicia McRae
	Page 4, line 27

 Suggest 180 days rather than 90.
	Ninety days is a minimum. In practice more time is generally provided. CDE recommends no change.

	Wendy A. Levine
	Page 4, line 27

We need to start soliciting application long before 90 days. Six months is more like it.
	See above response.

	Mary-Alicia McRae

Curriculum Commission
	Page 4, Line 31

Following line 31 add “Depending on the subject area, the Curriculum Commission develops applications for each adoption and they are approved by the SBE.”
	CDE recommends changes to this section which make clear that the SBE approves the application forms.

	Suhad A. Shukla, Esq.

HAF
	Page 5, after line 4

Add the following:

(d) all applicants shall be required to disclose any potential conflict of interests that may affect his or her ability to fulfill the role in an unbiased and professional manner, including but not limited to information regarding past (the last 5 years), current of future relationships with any entities or organizations. Disclosures of potential conflicts of inters shall be available to the public.”


(e) The SBE shall make available to the public, an up to date list of CFCC members, IMRs, FREs, and CREs with a detailed description of the CFCC member, IMRs, FREs, and CREs qualifications and the subject area for which he or she will be consulted.
(f) The SBE and/or CDE shall investigate and respond to any questions or concerns submitted in writing by a member of the public as to the qualifications of a CFCC member, FREs, IMR and/or CRE.
	Conflicts of interest for designated employees are covered by 2 California Code of Regulations Section 18730. CDE believes that there is no need for additional regulation. CDE recommends no change. 

CDE concurs that the public should be able to review and comment on the qualifications of potential CFCC members, IMRs, and CREs. Therefore CDE proposes additional language as set forth in part (c).

CDE believes this requirement would be too burdensome. As addressed above, the public will be able to review the applications and comment at public meetings regarding potential CFCC members, IMRs and CREs. CDE recommends no change.

	Michael Matsuda
	Page 5, line 1

Add to (b) “CDE staff shall not pre-screen or disqualify applications for any reason other than incompleteness of information.”

Strongly recommend that a regulation be promulgated which required the Curriculum Commission to consider only the information contained in an individual CFCC, IMR, or CRE’s application when determining  which applicants will be recommended to the State Board of Education
	Pursuant to the proposed regulation in part (b), the CDE, Subject Matter Committee and the Curriculum Commission review submitted applications only to ensure completeness. Incomplete application need only be completed prior to appointment by SBE. 

See above response

	Michelle M Herczog

California Council for the Social Studies

(CCCSS)
	Page 5, line 1

As reflected above, add  to (b)

“CDE staff shall not pre-screen or disqualify applications for any reason other than incompleteness of information”.
	See above response.



	WRITER
	COMMENT §9514 PROHIBITED COMMUNICATIONS
	RESPONSE

	Mary-Alicia McRae
	Page 5, lines 11-24

Publisher should have more time during deliberations to dialogue with panels. 

Publishers should be able to communicate with commissioners during the entire process in order for publishers and commissioners to clarify points.
	The proposed regulation allows for communication during open public meetings. CDE believes that this allows for adequate communication and ensures that the general public will be able to participate in any discussions that occur. CDE recommends no change.

While CDE believes that publishers and Commissioners should strive to communicate during open public meetings, CDE does not believe that the regulations should single out publishers and restrict their communications with commissioners. Therefore, CDE concurs with this comment and recommends deleting the language contained in the original part (c).

	Wendy A. Levine
	Page 5, lines 9-10

CFCC members should be allowed to share draft copies of the frameworks in order to solicit feedback from the public, instead of soliciting feedback at the end of the process. These should be public documents, even when in draft form.

Lines 11-16

Publishers should have the opportunity to address the questions of panelists throughout the deliberations process. Public comment does not allow adequate time for questions to be addressed.
Nor for answers to be clarified.

Lines 71-23 (c)

Commissioners should continue to be allowed to meet privately with publishers for the purpose of giving insight into how materials can better meet the standards and criteria.

Publishers have the right to present their materials to commissioners on an individual basis. Requiring publishers to share their trade secrets regarding new programs in development is unfair.
	CDE concurs and recommends deleting the language contained in the original part (a).
See above response.

See above response.

See above response.

	Charles Munger, Jr.
	Page 5, lines 17-24

(c)

Suggest changing this section to state:

“ Publishers, or their representatives shall not, between the date a program is delivered to IMRs and CREs for review and the date the Report of Findings is issued to the Curriculum Commission, communicate with members of the Curriculum Commission about anything related to the evaluation or adoption of that program except during the times for public comment during open public meetings. Such contact may result in the disqualification of the publisher and the Curriculum Commissioner by the SBE from further participating in the subject adoption. “
	CDE recommends deleting this original part (c). See above response.



	Mary-Alicia McRae

Curriculum Commission
	Page 5

Keep a, b, & d. Commissioner Levine wished to strike a.

Delete c. Commissioner Velasquez indicated that protocol as an alternative to c might be developed, such as having Commissioners disclose that they met with a specific publisher, only name and date, not content of meeting. 
	CDE proposes deleting (a). 

See above response.



	David W. Foster

SVMI
	Page 5

This section is vague and appears to be out of sequence. Reorganization of section needed. 

More detail needed in regulation in which adoption committee members are prohibited from discussing the materials amongst themselves when the committees are not in session.

At present, the instruction to IMR, CRE regarding communication with publishers is part of the training script, but should be in the regulations.
	CDE believes this section is in an appropriate location in the regulations. Pursuant to the discussion above, however, CDE proposes changes to the section.

CDE believes that this issue is addressed by the Bagley-Keene Open Meeting Act. CDE does not recommend this change.
CDE believes this language is in the proposed regulations at new part (a). CDE recommends no change.

	Suhad A. Shukla, Esq.

HAF
	Page 5, line 16

(b) and (c)

“…after occurrence of such contact has been disclosed to the public by the CDE.” 

Also strike “IMR/CRE” from (b) and strike Curriculum Commission from (c).
	CDE recommends new language for this section as discussed above. CDE does not believe the recommended language is necessary as any action by the SBE would be in a public meeting.

	Michael Matsuda
	Page 5

To provide transparency, recommend that Commissioners be required to keep a log of communications with publishers during the regulated time period. I also suggest that reasonable communication between publishers and IMRs, CREs and Commissioners be allowed outside the prescribed public comment periods during deliberations. Current practice seems overly restrictive and doesn’t address the real issue with publisher-Commissioner communication.
	While CDE believes that publishers and Commissioners should strive to communicate during open public meetings, CDE does not believe that the regulations should single out publishers and restrict their communications with commissioners. Therefore, CDE concurs with this comment and recommends deleting the language contained in the original part (c).

	Michelle M. Herczog

CCSS
	Page 5

We applaud the inclusion of this section, but suggest that removal of a curriculum commission from participation in the subject adoption is not enough. A breach of public trust of this section is grounds for removal of the commissioner from the commission.
	CDE recommends deleting original part (c) as discussed above. Therefore, this is no longer a relevant comment.

	Mark Schneiderman

SIIA
	Page 5

After (d) insert:

“(e) The Curriculum Commission and SBE shall adopt a curriculum framework and evaluation criteria that shall support inclusion of, and include criteria for the evaluation of, technology-based instructional materials.”
	The regulations in no way restrict the submission of technology based instructional materials. CDE recommends no change 



	Stan Metzenberg
	Page 5 , lines 22-23

SBE has no authority to disqualify a curriculum commissioner:

The power to disqualify a Curriculum Commissioner from conducting his or her duties is not a power that is specifically given to the SBE in Education Code, and such a power would be in conflict with the independent duties placed on the Commission by the legislature, and with sections of Government Code related to disqualification of members of commissions.

Partial Independence of the Commission from the State Board

Since the legislature requires the Commission to do certain things, it amounts to an assignment of duties to the Commission, and the recommendation is to be independent.  

Commissioners do not serve at the pleasure of the SBE:
None of the 18 Commissioners serves at the pleasure of the SBE. Five of the 18 members are not appointees of the SBE.

Process for Disqualification is explained in Government Code, not Education Code

There are no specific provisions for disqualification or removal of a Commissioner from office. In the absence of such provision, Government Code § 1021 would apply. “A person disqualified from holding any office upon conviction of designated crimes as specific in the Constitution and laws of the State.”

The SBE’s assertion that disqualification of Commissioners is a part of their governance of the Commission lacks merit.
	CDE recommends deleting original part (c) as discussed above. Therefore, this is no longer a relevant comment.

CDE recommends deleting original part (c) as discussed above. Therefore, this is no longer a relevant comment.

CDE recommends deleting original part (c) as discussed above. Therefore, this is no longer a relevant comment.

CDE recommends deleting original part (c) as discussed above. Therefore, this is no longer a relevant comment.

CDE recommends deleting original part (c) as discussed above. Therefore, this is no longer a relevant comment.

	WRITER
	COMMENT §9515 DISPLAY OF CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA FOR PUBLIC INSPECTION AND COMMENT
	

	Mary-Alicia McRae
	Page 6, line 25

Change 10 to 14. Commissioner should receive a copy of this 7 days prior to their vote.
	CDE concurs that the deadline should be 14 days prior to the date set for the public meeting. CDE proposes adding language that would require the comments to be distributed to the commissioners 3 days before the meeting.

	Wendy A. Levine
	Page 6

If written comments are to be sent to the Executive Director, it should be specified that all of these comments will be forwarded to members of the Commission, unedited, within a certain number of days of receipt.
	The language as proposed states that the comments will be forwarded to the curriculum commission. The CDE believes the proposed language is unnecessary.

	David W. Foster

SVMI
	Page 5

Suggest change title to “Public Inspection of and Comment on Curriculum Frameworks and Evaluation Criteria”
	CDE believes that the proposed title change is not necessary to achieve clarity. CDE recommends no change.

	Suhag A. Shukla, Esq.

HAF
	Page 6, lines 21-27

Line 25 strike all after “prior to the date set” and substitute “for a public meeting in which the CFCC shall deliberate all submitted comments. Comments may also be submitted by facsimile (FAX) to a number provided by the Executive Director of the Curriculum Development and Supplemental Materials Commission, or by e-mail to an email address provided by the same by the close of business on the postmark due date indicated above. Notice of this deadline shall be posted at all LRDCs and on the CDE website. Public comment shall include name and pertinent contact information, including, but not limited to phone number, facsimile, number and email address.

(d) Persons having submitted any comments shall be provided written confirmation of receipt of his or her comments and information regarding which committee or review panel such comments have been forwarded to by the Executive Director of the Curriculum Development and supplemental Materials Commission. Written confirmation shall be delivered via U.S. Mail, faxsimile (FAX) or email prior to the deadline for submission.

(e) A comment submitted by a person may include, but is not limited to, statement of error appearing in a curriculum framework and evaluation criteria; statement of objection of the same; comments relating to any other factor of which the CFCC and/or Curriculum Commission should be aware before recommending a curriculum framework and evaluation criteria to the SBE for adoption; a general objection to the adoption of a curriculum framework and evaluation criteria or statement supporting adoption of the same.

(f) After public meeting in which all submitted public comments are deliberated, the CFCC shall promptly generate a Public Comment Review Report providing statement of reason as to the acceptance and incorporation of a comment into a draft curriculum framework and evaluation criteria or rejection thereof. With the exception of technical and grammatical changes, the CDE shall make available to the public the Public Comment Review Report and the full text of any modified curriculum framework and evaluation criteria by posting such on the CDE website and at all LRDCs at least 30 days prior to the public hearing in which the Curriculum Commission  deliberates  its recommendation to the SBE. The CDE shall also notify by U.S. Mail, facsimile (FAX) or email, the availability of the Public Comment Review Report and full text of any modified curriculum framework and evaluation criteria to those persons who submitted written comments related to the curriculum framework and evaluation criteria, or who provided oral testimony, if a public hearing was held, or who have 
requested notification of any changes to the proposal.”
	CDE concurs that an email address and facsimile address should be included.

CDE believes that providing written confirmation of receipt is unduly burdensome. CDE does not recommend this change.
CDE proposes changes to this section that more clearly set out the process. Nothing in the new language proposed by CDE restricts the type of comments that may be submitted. Therefore, CDE does not believe this proposed change is necessary.

The CDE has considered this proposed change and does not believe that it is necessary and would be unduly burdensome. CDE does not recommend this change.



	Michael Matsuda
	Page 6, lines 11-15

Subsection (a) should be augmented with the following sentence:
“The 45 day review period shall begin on the first date that the drafts are made available on the CDE website.”
	CDE concurs and proposes language that would also increase the period to 60 days.

	Mark Schneiderman

SIIA
	Page 6, line 31

Insert:

“(e) The curriculum Commission and SBE shall adopt a curriculum framework and evaluation criteria that shall support inclusion of, and include criteria for the evaluation of, technology-based instructional materials.”
	CDE believes that this comment dictates the content of the criteria which is not the subject of these regulations. CDE does not recommend this change.

	WRITER
	COMMENT §9516 PUBLIC HEARINGS HELD BY THE CURRICULUM COMMISSION AND THE SBE REGARDING CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA
	RESPONSE

	Mary-Alicia McRae
	Page 7

Suggestion:  Add a time line to the public meeting before the CC vote. This public meeting could be 30 days before the voting meeting.
	This section requires that the Curriculum Commission and the SBE both hold at least one public meeting prior to recommending/adopting the curriculum framework and evaluation criteria. The public meeting may take place at the same time the commission or SBE acts. CDE does not recommend this change.

	Mark Schneiderman

SIIA
	Page 7

Suggestion: Change title to

“Public Hearing and Comments on Curriculum Frameworks and Evaluation Criteria before the Curriculum Commission and the SBE”
	CDE believes that the proposed title change does not improve clarity. CDE does not recommend this change.

	Suhag A. Shukla, Esq.

HAF
	Page 7, line 24

Suggest at least 10 votes required to pass instead of 9.
	The two legislative members of the Curriculum Commission are not always able to attend or vote. Nine votes is current practice and ensures that at least a majority of the remaining Commissioners approve a framework when legislative members are absent or not voting.

	WRITER
	COMMENT § 9517 PROCEDURES FOR SUBMITTING INSTRUCTIONAL MATERIALS FOR ADOPTION
	RESPONSE

	Wendy A. Levine
	Page 10, lines 32-33

(e) Need to clarify that publisher should not have to submit their materials in all the forms it will be available (i.e. alternate formats, such as split volumes, etc.)

Page 11, line 2

I do not agree that black and white illustrations are acceptable for the adoption process with the exception of those few materials that get permission to submit items in “less than final format.” The use of color can affect Universal Access and Program Organization evaluations.
	CDE concurs with this comment and proposes new part (k)(3).

CDE does not believe that lack of color photos should disqualify a program. CDE does not recommend this change.

	David W. Forster

SVMI
	Page 10, lines 28-31

The second sentence in this paragraph is already incorporated in evaluation criteria. To repeat it is unnecessary. In addition, the consideration that prohibition of references to national standards can be interpreted to constitute censorship.
	State-adopted materials are evaluated according to the California standards, and it should be clear to all districts purchasing instructional materials what standards the materials align to. To allow different standards would confuse teachers and may lead districts to think that there is a 1:1 correlation of the California standards to other standards. 

	Suhag A. Shukla, Esq.

HAF
	Page 11, line 7-8

Recommend striking line 7 and 8 after “Adoption”.
	The proposed change would deprive the SBE of the ability to require edits and corrections to be made to the instructional materials. CDE does not recommend this change.

	Mark Schneiderman

SIIA
	Page 10, line 23  
After “request” insert:

“and to every publisher whom CDE, in its judgment, is known to produce instructional materials included in that Invitation to Submit,”

Page 10, line 28 (d)

Delete  “shall” and insert 
“need” after “Adopted Instructional Materials”

Page 11, following line 3

Insert

“(3) Other technology based-instructional materials may be submitted in alternative technology formats or platforms for the purpose of facilitating access for review purposes, so long as the materials itself is the same.”

Page 11, line 4

Insert:
(f)””Unless otherwise allowed by statute or regulation” before “Publishers Shall”

Page 11, Line 11

Insert:

“(h) In the case of technology-based instructional materials, publishers may submit for review, as determined by the publisher, either(1) a computer pre-loaded with the material; (2) a designated website at which the material can be accessed and reviewed; or (3) other means determined by the publisher or manufacturer as appropriate for enabling review of the materials. In the case of option (2) the state shall ensure sufficient access in terms of computer availability and high speed internet access.”
	CDE believes this is overly burdensome. CDE does not recommend this change.

See above. 

CDE concurs with this comment and proposes new part (k)(3).

CDE concurs with this comment.

CDE believes that those publishers submitting technology-based instructional materials should not face special requirements, but have an incentive to provide the means for reviewers to access their materials. Therefore, CDE does not believe that publishers need to be regulated in the way proposed and does not recommend this change.

	WRITER
	COMMENT §9519 INSTRUCTIONAL MATEIRALS REVIEW PANELS AND REPORT OF FINDINGS 
	RESPONSE

	Mary –Alicia McRae
	Page 14, lines 25-27

Asking each review panel to complete the social review as well as evaluating materials is difficult. Come up with an open but different process for social review.

Page 15, lines 3-5

There is no timeline for CDE to get information to the Commission on the Report of Findings. Can there be a 14 or 21 day timeline that the CDE gives these reports to commissioners, who need to study them at home when the commissioners have the materials in front of them?
	CDE believes that IMRs and CREs are in the best position to review instructional materials for compliance with the social content standards as they review each page of the materials and will also be trained to do so. Additionally, they have been performing this function in recent adoptions. CDE does not recommend a change.

CDE concurs with this comment and proposes a 10 day timeline as set forth in the language proposed in new part (i).

	Wendy A. Levine
	Page 14, lines 23-24

Should we specify that the goal is to have an odd number of panel members?
	While CDE concurs that it is best to have an odd number of panel members, it is not always possible because a reviewer may drop out at the last minute. In cases such as this, it would be too late to add a reviewer. 

	Raju Rajagopal
	Page 14, line 23

Suggest change to “at least 2 must be a CRE.”
	CDE cannot guarantee that it will be able to find enough volunteers to provide two CREs for each review panel. The language in the proposed regulation provides for a minimum. CDE proposes language in new part (d) that enables CREs with special expertise to respond to questions from other review panels.

	Charles Munger, Jr.
	Page 14, line 23

Add “At the discretion of the subject matter chair, a CRE with special expertise (for example, an Egyptologist) may respond to questions raised by panels to which the CRE has not been assigned, but in such cases will not vote as if a member of those panels.”

Page 15, lines 3-5 (h)

Add, at end of line 5 “.the date of this presentation defining the date of issuance of the Report. The same date the reports shall be made available to the public.”

Page 15, lines 6-8 
Add “(1) Not less than 30 days after the issuance of the Report of Findings, the curriculum Commission shall hold a public meeting during which any interested party may provide the Curriculum Commission with written or oral comments regarding the submitted instructional materials and/or the recommendations contained in the Report of Findings.”

Add “(3) Not less than 30 days after the Curriculum Commission meeting discussed in subdivision (a) (1) above, the Curriculum Commission will hold a second public meeting at which time it will adopt its recommendations to the SBE regarding instructional materials, and edits and corrections.”
	CDE concurs with this comment and proposes language in new part (d).

It is unclear what this proposed change is trying to accomplish; however, CDE proposes language to deal with the timing of the issuance of the IMR/CRE Report of Findings and the availability of the report on its website in new part (i).
CDE believes that this proposed requirement is already covered in the regulations in section 9524(a)(1). CDE does not recommend this change. 

CDE believes that this proposed requirement is already covered in the regulations in section 9524(a)(3). CDE does not recommend this change.

	David W. Foster

SVMI
	Page 14, line 33(g)

The nature of deliberations is not mentioned in these regulations, yet it is the review panel’s deliberations that determine the acceptance or rejection of the instructional materials being examined. To prevent panel members from pressuring others not in agreement, the regulations should specify how deliberations should proceed. These procedures are part of the training of panel members, but they are not regulated. An important component of deliberations should be the process by which final decision is reached. Suggest secret ballot should be required to protect the integrity of each panel member, and a ballot also be taken from members who are not present for the final vote. Should a majority vote not occur, the Report of Findings should reflect arguments pro and con, and panel members should review the manuscript and approve it before the report is submitted to the Curriculum Commission. Procedure for compiling Report of Findings should be in the regulations. Panel members should be able to challenge the report if they consider their opinions to be misrepresented in the document. If the manuscript required corrections, the documentation of the execution of corrections to the Report of findings should be available to the public. Individual members of the review committee should be entitled to file a statement that accompanies the Report of Findings, if, after filing a formal request for corrections, he/she determines the report does not accurately portray the finding of the committee.
Page 15, lines 6-8 (i)

This regulation as written is unethical. It implies that the review panels “Report of Findings” can be overruled by the Curriculum Commission and by the SBE, by the arbitrary selection of an IMR or CRE to consult with them to “assist in understanding” the instructional materials. The term “understanding” is highly subjective and should be omitted. If the purpose of this regulations is to assist the Curriculum Commission and the SBE in interpreting the Report of Findings, then the text should reflect this function. The regulation should also stipulate that the individual IMR or CRE who assists the Commission and/or SBE be allowed to comment only on the instructional materials that he/she actually reviewed, and that those individuals appointed to explain the Report of Findings be selected by the panel members to represent them. Furthermore, the assistance rendered by the IMR or CRE to the SBE should be public HFA record, and/or occur during public proceedings.
	CDE believes that the deliberations process is adequately outlined in the regulations. Requiring more detail would only succeed in allowing less flexibility. Also the deliberations process results in the IMR/CRE Report of Findings. It does not result in the adoption of instructional materials.  

CDE proposes changes to the regulations that make it clearer that the IMR/CRE Report of Findings and the Curriculum Commission Advisory Report are separate documents that will both be forwarded to the SBE. 


	Suhag A. Shukla, Esq.

HAF
	Page 14, line 32 (f)

Recommend striking (f)

Pages 14-15, line 33, lines 1-2

(g)
Add to g “The CDE shall make the Report of findings available to the public by posting the report on the CDE website and all LRDCs immediately upon issuance of report and at least 30 days prior to the public hearing in which the Curriculum Commission deliberates its recommendation to the SBE.”

Page 15, line 6-8 (j)

Add to end of (j) “All such communications, correspondences and meetings shall be open to the public.”
	“Rewrites” are not permitted under these regulations. Therefore, IMRs and CREs should not recommend them. CDE does not recommend this change.  

CDE concurs that the IMR/CRE Report of Findings should be available to the public prior to the Curriculum Commission holding its first meeting following the issuance of the report. CDE proposes language in new part (i).
CDE believes this comment does not require a change to the regulations as the issue is covered by the Bagley-Keene Open Meeting Act.

	Mark Schneiderman

SIIA
	Page 14, line 23-24

At end of line 24, add “Including at least a total of two, but more preferably more, individuals with significant knowledge of and experience in using technology-based instructional materials.”

Page 15, line 8

Following paragraph (j) insert “(k) In the case of technology-based instructional materials, the CDE shall establish a process whereby technical assistance shall be provided to a review panel member at their request, including to provide explanation of the material’s functionality and navigation in so far as their format and design may differ from that of print instructional materials.”
	CDE believes this requirement is too restrictive. CDE recommends no change.

Under section 9514, IMRs and CREs are allowed to contact publishers for technical assistance. CDE does not recommend this change.



	WRITER
	COMMENT § 9521 WRITTEN COMMENTS REGARDING CONTENT OF INSTRUCTIONAL MATERIALS
	RESPONSE


	Mary-Alicia McRae
	Page 16, line 23

Change the time of the comments regarding the content of the instructional materials sent, to no later than 21 days prior to the date set for panel deliberations. Then the CDE will distribute these materials to panelists no later than 7 days before deliberations. That ensures that reviewers have comments while they have all the materials in front of them at home.
	CDE concurs that the comments should be delivered to the review panels prior to the first day of deliberations. CDE proposes language in new part (b).



	David W. Foster

SVMI
	Page 17, lines 1-3

Language is confusing as written. Suggest: “No later than the first day of deliberations, written comments addressing specific instructional materials submitted for adoption will be distributed by CDE staff to each member of the review panel assigned to evaluate the materials.”

Page 17, lines 6-8

Suggest: “All written comment received in accordance with this section shall be forwarded with the Report of Findings to the Curriculum Commission and to the SBE, and be designated part of the public record of adoption proceedings.”
	CDE recommends revising this section to be more concise. CDE proposes language in new part (a) and (b).
CDE proposes change to section 9524 which make clear that both the IMR/CRE Report of Findings and the Curriculum Commission Advisory Report shall be forwarded to the SBE. See language in new section 9524(a)(4).

	Suhag A. Shukla, Esq.

HAF
	Page 16, lines 19-25

Line 24,  (a) after “Schedule of Significant Events” add

“ Comments may also be submitted by facsimile (FAX) to a number provided by the Executive Director of the Curriculum Development and Supplemental Materials Commission or by e-mail to an email address provided by the same by the close of business on the postmark due date indicated above.” Post notice of the deadline at all LRDCs and on the CDE website. 

Page 16, line 26-27 (b)

Add “Persons having submitted any comments shall be provided written confirmation of receipt of his or her comments and information regarding which committee or review panel such comments have been forwarded to by the Executive Director of the Curriculum Development and Supplemental  Materials Commission. Written confirmation shall be delivered via U.S. mail, facsimile (FAX) or email prior to the deadline for submission.”

Page 16, lines 26-27 

Strike existing lines 26 and 27.

Page 16, lines 28-32 (c)

Add to (c) “ A comment submitted by a person may include, but is not limited to, statement of error appearing in content; statement of objection to the content; comments relating to any other factor of which the review panel and/or Curriculum commission should be aware before recommending an edit or correction or other change in content; a general objection to the adoption of an instructional materials or statement supporting adoption of the same. Written comments may include suggested alternate substitute language to: 1) correct an inaccuracy; 2) further clarify the content or; 3) bring the content into compliance with requisite standards, frameworks and criteria. Written Comments may also be accompanied by collaborative evidence supporting comment.”

Page 17, line 3-4 (e)

Add to (e )“ After deliberation, the review panel shall generate a Public Comment Review Report of all such comments providing statements of reason as to acceptance and incorporation of a comment in the content or rejection thereof. This Report shall be separate from the Report of Findings. With the exception of technical and grammatical changes, the CDE shall make available to the public the Public Comment Review Report and the full text of any instructional material content changes or modifications by posting such on the CDE website and at LRDCs at least 30 days prior to the public hearing in which the Curriculum Commission deliberates on its recommendation to the SBE. The CDE shall also notify by U.S mail, facsimile (FAX) or email, the availability of the Public Comment Review Report and full text of any instructional material content changes or modifications to those persons who submitted written comments related to the instructional materials, or who provided oral testimony, if a public hearing was held, or who have requested notification of any changes to the instructional material content.”

Page 17, Lines 5-6 (f) (h?)

Add after “with this section” line 6, 

“ and the Public Comment Review Report”
	CDE concurs with this comment. CDE proposes language in new part (a) and (b).
CDE believes that providing written confirmation of receipt is unduly burdensome. Persons having comments are encouraged to participate in the public meetings at which they can personally deliver any written or oral comments.

CDE concurs. CDE proposes language in new part (b).

CDE concurs in part with this comment, but believes the suggested language is too restrictive. CDE proposes language in new part (a).

CDE believes this suggested language is unduly burdensome and unnecessary. The findings of the review panels are compiled into a document called the IMR/CRE Report of Findings. The IMR/CRE Report of Finding is separate from the Curriculum Commission Advisory Report. CDE proposes a more detailed description of this process in revised sections 9519 and 9524. 

See above response. CDE does not recommend this change.


	Mike Matsuda
	Page 16, line 23 (c)

Suggest postmark date of one week prior to deliberations rather than 14 days.

Page 17, line 4-5(e)

This section should be changed to read  “ IMRs and CRE shall take into consideration all public comment received when making a recommendation.”

If not changed, this subsection should be eliminated.

Written comments, if requesting a response, should get one from the appropriate party.
	CDE proposes language in new part (a) modifying these deadlines.

CDE proposes language in new parts (a) and (b) that provides guidance on how to submit comments and ensures that comments received by the deadline will be provided to the IMRs and CREs.

See above response.

CDE believes this proposed procedure is unduly burdensome and unnecessary.

	Mark Schneiderman

SIIA
	Page 16, line 29 (c)

Delete “page number” and insert “navigational reference point” after “identify the instructional materials and,”
	CDE believes that the page number is adequate to locate the language in question. CDE recommends no change.

	WRITER
	COMMENT §9522 PRESENTATION OF PUBLIC TESTIMONY
	RESPONSE

	David W. Foster

SVMI
	Page 17, line 23

This regulation, which allows for the limitation of the time allowed for public testimony, appears to be overly restrictive. It would be helpful to provide at least a minimum allotted time for public comments, as well as a provision for how a member of the public may contribute comments to the Commission if he/she appears at the public hearing and the period of testimony ends before he/she has time to address the Curriculum Commission.
	CDE believes that the language is consistent with the requirements of Government Code section 11125.7. The language does not prevent anyone who wants to comment from doing so. It only allows the chairperson to limit the amount of time each person is given to speak in order so that all who want to be heard will have the opportunity. CDE recommends no change.


	WRITER
	COMMENT § 9523 DISPLAY OF INSTRUCTIONAL MATERIALS FOR PUBLIC INSPECTION
	RESPONSE

	Mary-Alicia McRae
	Page 18

Try to have more LRDCs available for materials submitted for adoption. There are not enough of these available for all constituents. 
	LRDCs are not funded by the state. They are essentially volunteers. Therefore, CDE strives to work with as many LRDCs as possible, but has no control over the quantity. CDE recommends no change.

	Michael Matsuda
	Page 18

There should be a time frame specified in the regulations for the minimum amount of time materials must be on display at LRDCs.


	The regulation states that the instructional materials will be on display within three week of receipt until the date the SBE adopts the materials. Once textbook are adopted, the adopted materials must be available for a minimum of two years. CDE recommends no change.

	Mark Schneiderman

SIIA
	Page 18, line 13-14(c)

Insert “(d) LRDCs shall include computer hardware and internet access adequate to review technology-based instructional materials that may be, at the publisher’s option, either installed on those computers or accessed through a web-browser from those computers.”
	LRDCs are not funded by the state. They are essentially volunteers. CDE could not enforce this requirement.

	WRITER
	COMMENT §9524 PUBLIC HEARING HELD BY THE CURRICULUM COMMISSION AND THE STATE BORAD OF EDUCATION REGARDING INSTRUCTIONAL MATERIALS
	RESPONSE

	Wendy A. Levine
	Page 19, lines 4-8 (4)

This sounds like the SBE want to see the original panel reports, regardless of whether or not the commission agree with them. 

Perhaps the commission should select from one of the following:

1)Endorse the panel reports as is

2) Endorse the panel report, but with edits and corrections to the panel’s citations or to the panel’s list of suggested edits and corrections; or

3) Write a separate report that expresses a different recommendation than that of the panel’s report.
	The findings of the review panels are compiled into a document called the IMR/CRE Report of Findings. The IMR/CRE Report of Findings is separate from the Curriculum Commission Advisory Report. CDE proposes a more detailed description of this process in revised sections 9519 and 9524. The idea is to preserve the reports of the review panels and the curriculum commission so the SBE will have as much information as possible to make informed decisions.



	David W. Foster

SVMI
	Page 19, 

It would be useful if consideration were given to the public regarding decisions on curriculum frameworks and evaluation criteria as well. If the public hearing precedes the SBE decision by a period of 30 minutes to an hour, there is little opportunity for suggestions and opinions of the public to be taken into consideration. This gives unfair advantage to lobbyists and who have the time and access to SBE members that others, such as teachers and other who work during the day.

Suggest: (a) and (b) should specify
that the public hearing should take place at minimum one week before the decision of the Commission or the SBE to either approve or reject instructional materials on the Curriculum Commission adoption list. 
	CDE believes the regulation allow for public comment and input during the CFCC meetings, Subject Matter Committee meetings, Curriculum Commission meetings and the SBE meetings. The SBE makes its decision only after this long public process. CDE does not recommend this change.

The regulation requires at least two Curriculum Commission meetings held at least 30 days apart prior to the Curriculum Commission recommending instructional materials to the SBE. CDE does not recommend this change.



	Suhag A. Shukla, Esq.

HAF
	Page 18, lines 24-28 (25-28?)

Insert “and Public Comment Review Report” after “Report of Findings” , line 25, and also after “Report of Findings” , line 28.

Page 19, lines 3-7 (4)

Insert “and Public Comment 

Review Report” after “Report of Findings” in line 4, and also after 
“Report of Findings” , line 7
	See response to Shukla comment ( Page 17, line 3-4 (e)) above. CDE does not recommend this change.

See above response. CDE does not recommend this change.

	Michael Matsuda
	Page 19 (4)

Subsection (a) (4) should specifically require that the IMR/CRE Reports of Findings be forwarded as written to the SBE, along with the Commission Report.

The SBE should have the benefit of seeing the unedited IMR/CRE reports and this section should affirmatively state that such is the case. 
	CDE concurs with this comment. CDE proposes new language in section 9524(a)(4).

See above response. 

	Michelle M. Herczog

CCSS
	Pages18-19

Subsection (a)(4) should specifically require that the IMR/CRE Reports of findings be forwarded as written to the SBE, along with the Commission’s Report
	CDE concurs with this comment. CDE proposes new language in section 9524(a)(4).

	WRITER
	COMMENT §9525 POST ADOPTION EDITS AND CORRECTIONS PROCEDURES.
	RESPONSE

	Mary-Alicia McRae
	Page 19

The SBE should direct the work of Edits and Corrections to be conducted by the SMC Chair and CC Chair (and any CREs or content experts necessary), with the assistance of the CDE staff, to evaluate whether publishers have made the adopted edits and corrections.
	CDE believes that the regulation allows for the assistance of curriculum commissioners and CREs (at the discretion of the SBE) in determining if the SBE adopted edits and corrections have been made by publishers. See new part (d). CDE does not recommend this change.

	Wendy A. Levine
	Pages 18-19

The SMC chair and Commission Chair should be required to be part of the review to make sure edits and corrections have been made.
	See above response. CDE does not recommend this change.

	Charles Munger, Jr.
	Page 19, lines 22-25 (c)

Proposed (c) The SBE may delegate to the Chair of the Commission and the relevant Subject Matter Chair, to be advised by CDE staff, publishers and such other experts as may be deemed necessary, the task of recommending how publishers should address the Edits and Corrections for programs that the State Board has adopted. Recommendations shall be final upon their subsequent approval by the Board. CDE staff shall thereafter confirm that the edits and corrections approved by the Board are in fact made to the instructional materials.”
	CDE believes that the regulation allows for a process that gives the SBE discretion as to who it wants to assist CDE in verifying that the SBE’s adopted edits and corrections have been made by publishers. CDE does not recommend this change.

	Suhag A. Shuka, Esq.

HAF
	Page 19, line 22

(c) Add “ Any post adoption edits and corrections communications between the SBE and CDE staff; and CDE staff and Curriculum Commissioners, IMRs or CREs shall be disclosed to the public. “
	The SBE edits and corrections are adopted by the SBE in open, public meetings and are part of the Adoption Report. CDE does not see the purpose behind the proposed language, and therefore, does not recommend the change.

	WRITER
	COMMENT§ 9527 FREE OR GRATIS ITEMS
	RESPONSE

	Michael Matsuda
	Page 20

I am unclear as to why only adopted materials may be given by a publisher to school districts. The Education Code specifies that only materials on the state adoption list may be purchased with state funds. If the materials are not being purchased, what is the authorizing statue that would prohibit a publisher from giving, or a school districting from accepting, any materials it wishes as long as state funds are not being used, assuming the offer is made to all districts?
	CDE concurs that the statute does not restrict free instructional materials to adopted instructional materials, and therefore, proposes new language for section 9527.

	WRITER
	COMMENT § 9529 NEW EDITIONS OF ADOPTED INSTRUCTIONAL MATERIALS
	RESPONSE

	Loretta Marion

Scholastic Education
	Page 22, lines 17-19(b)

Under the proposed language related to upgrades of technology-materials states “unless the upgrade results in a new ISBN or identifier” are you referring only to an ISBN or identifier listed on a bid/contract? Or does it also refer to a new identifier or ISBN printed on an installer CD that is a component of a larger technology program but is NOT listed separately on the bid/’contract for sale?
	This refers to ISBN or identifier used on the list of instructional materials submitted by the publisher in response to the Invitation to Submit. 


	Mark Schniederman

SIIA
	Page 22, lines 9 (a)

In paragraph (a) delete “may approve” and insert “shall approve within 30 days rule on approval of” after “the CDE”

Page 22, line 17 

Insert new paragraph “(3) In the case of technology-based materials, the new edition can be substituted for the old edition for all copies, in which case changes may be more than minimal and include additional content, provided all changes comply with the social content standards are referenced in paragraph (a) (2) above.”

Page 22, line 18(b)

SIIA supports the proposed change for this subsection. 
	The time constraint is too burdensome. CDE does not recommend the change.
No additional content is allowed without SBE approval. Reviewers must see all materials during review. CDE does not recommend this change.

No response necessary.

	WRITER
	COMMENTS: ADDITIONAL COMMENTS NOT DIRECTED TO A SPECIF SECTION OF THE PROPOSED REGULATIONS
	RESPONSE

	Michael Matsuda
	OTHER COMMENTS:

Regulations should require a maximum time in which the CDE must respond to questions from publishers and the public. CDE should be responsive to the public and a reasonable timeline for responding should be required in the regulations
	This comment is vague. However, CDE believes the regulations set forth adequate timelines. CDE recommends no change.



	 Sen. Tom Harmon

State Senator
	Letter in support of the public input provided by Wendy B. Leece, at the March 13, 2007, Public Hearing.

Concerns:

Factual accuracy of textbooks is a deep concern. Must make policy changes in current system in order to ensure our children are being provided with textbooks that are factually accurate.

Restricted access to submitted textbooks at the LRDCs substantively infringes on all citizens’ right of petition, materially trenches on some citizens’ ability to participate in the process at all, and that it adversely affects the quantity and quality of total public input.
	No response necessary.

See responses to section 9523 comments above.

	Ian McLean
	Concern:

Errors in California Textbooks:

Errors in textbooks are often found by teachers, parents, students, school administrators, researchers and publishers after they have been adopted and are in use.

A formal process for alerting school administrators, teachers, students and parents about confirmed errors after the textbook is in use should be established.

AAP has established an online procedure for interested parties to report suspected errors in textbooks, for correction in subsequent editions.

This does not help teachers and students using current editions.

Publisher should maintain current up to date website to inform all of its customers about reported, suspected and confirmed errors.

Regulations should require publishers to do this and place specific responsibilities on the State to take necessary steps to ensure timely and readily available way to communicate about confirmed errors.
	CDE believes that concerns such as these can be expressed in a letter or oral comment during meetings of the Curriculum Commission or the State Board of Education. After instructional materials are adopted, members of the public may contact CDE and the SBE at any time if they believe there is an error. Publishers are notified if any suspected errors are identified and provided an opportunity to respond and, if necessary, correct the problem. CDE does not believe there is a need for additional regulations to address these points.

	Michelle M. Herczog

CCSS
	Concern:

Review members were directed to use holistic scoring for all evaluation criteria categories, with a combined holistic score for four of the categories. The report of findings consists of a simple statement that either confirmed or denied that the IMAP recommend the program for adoption.

Consideration should be given to allowing IMR members to provide specific feedback to the Curriculum Commission and SBE to help inform their decision to recommend adoption of various programs.
	The IMR/CRE Report of Findings serves the purpose of informing the Commission and the SBE about whether the submitted instructional materials meet the requirements of the criteria for evaluating instructional materials. Of those instructional materials that the IMR/CRP Report recommends for adoption, the Report does not seek to endorse one over another.  

The CDE has proposed new language in section 9519(j) that allows the Curriculum Commission or the SBE to call upon IMRs or CREs to assist in understanding how submitted instructional materials meet the content standards, curriculum frameworks and evaluation criteria.


SUMMARY CHART OF WRITTEN AND ORAL COMMENTS RECEIVED DURING
THE MARCH 13, 2007, PUBLIC HEARING

	SUBMITTED BY:
	COMMENT §9510 DEFINITIONS
	RESPONSE

	Sherry Skelly Griffith

Association of California School Administrators

(ACSA)
	Written Comments 
Page 1, line 27 

To (h) Add “county office of education”, “middle or” and “after notification by the publisher to the California Department of Education” 

Rationale: County Offices and middle schools also receive gratis items. Definition should emphasize these are items on the state list of “gratis”

Page 1, end of line 32

Add the following “The Invitation to Submit is the binding document in which a publisher agrees to all the specifications within the document in order to participate in the adoption process.”  Rationale:  Clarify that the Invitation to Submit is the binding agreement.

Page 2, line 24 (n)

Report of Findings add “(3) A description of the program including all ancillary components.”

Oral Comments:

Speaker reiterated written comments in this section.

	CDE concurs in part with this comment and proposes new language that adds “county office of education” and “middle school” to the recipients of free instructional materials. The new language proposed by CDE tracks the statutory language concerning free instructional materials.  

CDE believes that the statutes and regulations governing the adoption process control the process and not the Invitation to Submit. The Invitation to Submit sets out these regulations and statutes in one place.

CDE does not believe that the IMR/CRE Report of Findings needs to include this information. A description of the program is provided by the publisher.

No response necessary.

	Bob Lucas

Business for Science, Math, and Related Technologies Education

(BSMARTE)
	Written Comments:

Page 1, line 18
(n) We concur that the review panel should produce the report of findings with assistance of the Department.
	No response necessary.

	SPEAKER
	COMMENT §9511 FRAMEWORK and EVALUATION CRITERIA COMMITTEE COMPOSITION AND MEMBERSHIP QUALIFICATIONS
	RESPONSE

	Martha Zaragoza-Diaz 
Californians Together
	Written Comments:

Page 3
It is unclear if the Curriculum Framework and Evaluation Criteria Committee replaces the Subject Matter Committee

Page 3, line 24

How is “successful experience and effective education programs and practices” defined? A definition is needed.

CFCC should begin work before the SMC and Commission begins its work. 

Add requirements that members posses experience in providing instruction to English learners

Page 3, lines 24 & 25 

Language should be included requiring racial and regional diversity of members appointed to the CFCC.

Page 3, lines 28 & 29
Insert language requiring two members be non-educators and preferably, parents of children attending a public school in California.

Oral Comments:

Speaker reiterated written comments in this section.
	The Curriculum Framework and Evaluation Criteria Committee (CFCC) does not replace the Subject Matter Committees. CDE proposes new language in this section that more clearly sets out the role of the CFCC.


CDE recommends deleting the terms “successful” and “effective.” See proposed new language in parts (f)-(h).

If the SBE determines that a CFCC is necessary, the regulations require that the CFCC would make its recommendation to the SMC. See new language in part (b). 

CDE proposes new language requiring that at least one CFCC member have experience in providing instruction to English learners. See new language in part (f).

CDE proposes similar language that conforms to the statutory language. See language in new part (i).

CDE proposes language in new part (h) that allows for participation of parents and other non-educators.

No response necessary.



	Sherry Skelly Griffith
ACSA
	Written Comments:

Page 3, line 24

Add “content standards, standards based curriculum and assessment as well as instructional strategies.”  Rationale: Current description relies too heavily on the concept of knowing programs versus a broader knowledge.

Page 3, line 30

After line 30 add: “The SBE shall ensure the appointment of a minimum of one school site administrator, one district administrator with expertise in working with English learners and students with disabilities, one parent, and one school board member and one expert in assessment.”
Page 3, line 30

After line 30 add an additional section entitled “Content Review Experts for CFCC”. Designate at least three experts, parallel to CRE as described in §9512.

Oral Comments:

Speaker reiterated written comments.
	CDE concurs in part with this comment and proposes language in new part (g).

CDE concurs in part with this comment and proposes language in new parts (f)-(h).  

The current draft regulations do not prevent scholars and professors from serving on the CFCC and they will be encouraged to apply. However, CDE believes the regulations must guarantee the participation of teachers.  

No response necessary.



	SPEAKER
	COMMENT §9512 APPOINTMENT OF INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS 
	RESPONSE

	Dale Shimasaki

Association of  American Publishers

(AAP)

	Written Comments:

Page 4

We recommend that the Commission and SBE be required to disclose criteria used to select panelists and the background of each of the IMRs and CREs selected prior to their selection at the public meeting. Interested parties should be able to comment on any proposed appointee prior to selection.

Oral Comments:

Speaker reiterated written comments in this section.
	The criteria are listed throughout this proposed regulation. Pursuant to new language in section 9513(c), the applications, minus personal information, will be available for public review.

No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comments:

Page 4, line 9 (c)

Add “content standards, instructional standards, instructional strategies, assessment and effective instructional practices.”

Add new section:

“The SBE shall appoint school site and district administrators with expertise in working with English learners and students with disabilities. The SBE shall also appoint assement directors or coordinators, parents, and school board members.”

Oral Comments:

The speakers reiterated the written comments in this section.
	CDE agrees in part with this comment and proposes new language in part (c).
CDE concurs in part with this comment and proposes language in new part (d) that identifies administrators and local school board members; however, CDE does not believe that such participation must be mandatory. Also, CDE proposes new language in part (c) concerning appointment of an IMR who has experience with English learners and an IMR who has experience with students with disabilities.

No response necessary.

	Martha Zaragoza-Diaz

Californians Together
	Written Comments:

Page 4

IMRs and CREs should have experience in providing instruction to English language learners

Recommendation: Require racial and regional diversity 

Reflect existing law as to the amount of time a person can serve

Require CC to disclose to SBE criteria used by CDE, SBE staff and CC in addition to the qualifications of applicants.

Oral Comments:

Speaker reiterated written comments.
	CDE concurs in part with this comment and proposes language in new part (c) that requires at least one IMR to have experience in providing instruction to English learners.

CDE concurs and proposes language in new part (g) that tracks similar statutory language.
CDE is unaware of any such statutory restriction; however, CDE proposes language in new part (i) ending service of IMRs and CREs when the SBE acts to adopt submitted instructional materials.

The criteria are spelled out in the proposed regulation.  

No response necessary.

	Christine Bertrand

California Science Teachers Association

(CSTA)
	Written Comments:

Page 4

Recommend a regulation which requires the Curriculum Commission to consider only the information contained in an individual application when determining which applicants will be recommended to the SBE

Oral Comments:

Speaker reiterated written comments.
	Sections 9511(e) and 9512(b) both state that recommendations to the SBE regarding appointments shall be made according to the qualifications listed. CDE believes that the addition of language geared at regulating people’s subjective judgment or personal experiences could not be enforced.

No response necessary

	Bob Lucas

BSMARTE
	Written Comments:

Page 4 

The Commission should be restricted to consideration of information provided by the applicant or developed by staff and should not create new criteria on an ad hoc basis to judge the acceptability of a candidate

Page 4, line 16

Under (f) (1) add “or a related field”

Oral Comments:

Speaker reiterated written comments.
	Sections 9511(e) and 9512(b) both state that recommendations to the SBE regarding appointments shall be made according to the qualifications listed. CDE believes that the addition of language geared at regulating people’s subjective judgment or personal experiences could not be enforced.

CDE concurs with this comment and recommends changing this section as proposed in new part (e).

No response necessary.

	SPEAKER
	COMMENT §9513 APPLICATION PROCESS FOR CURRICULUM FRAMEWORK AND EVALUATION CRITERIA COMMITTEE MEMBERS, INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS.
	RESPONSE



	Martha Zaragoza-Diaz

Californians Together
	Written Comments:

Page 4, lines 32 & 33

Add language requiring CDE staff to provide a matrix to the SBE displaying individuals on the advisory committee, their qualifications, membership on CFCC, time served on committees, number of vacancies and type of representations needed 

Oral Comments:

Speaker reiterated written comments.
	CDE believes this requirement is unnecessary and too burdensome and seeks to regulate the internal management of CDE. CDE does not recommend this change.

No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comments:

Page 4, Line 9

After “educational programs” add “content standards, instructional strategies, assessment and effective instructional “

Add new section “The SBE shall appoint school site and district administrators including administrators with expertise working with English learners and students with disabilities. The SBE shall also appoint assessment directors or coordinators, parents and school board members.”

Page 5, line 2

 After “Curriculum commission.” Add: “The CDE and SBE staff shall present all applications to the SBE and any committees appointed to review the applicants shall also see all the applications. The Commission shall include in their recommendations all applicants and list which applicants are recommended and which applicants are not recommended. In addition to the commission’s recommendations, the SBE shall have available to them all applicants prior to their selection. Upon the appointment of a SBE

screening committee, SBE and CDE staff shall not screen out applicants to be considered before the SBE screening committee meets to review applicants. The SBE shall then appoint ..”

Rationale:  SBE needs access to all applications in order to have a picture of who has applied.
Oral Comments:

Speaker reiterated written comments.
	CDE agrees in part with this comment. See new language in part (c).

CDE believes this language is too restrictive; however, CDE proposes new language in parts (c) and (d) that address English learners, students with disabilities and appointment of parents and local school board members.

CDE proposes new language for this section that makes clear that all applications are submitted to the Curriculum Commission. The CDE, Subject Matter Committee and Curriculum Commission review applications for completeness. All applications, less personal information, will be available for viewing at the CDE and the SBE. There is no “screening committee.” The Curriculum Commission will make recommendations to the SBE based upon the qualifications set forth in the regulations for all applications. Incomplete applications will not be “screened out,” but will need to be completed prior to appointment of the applicant.
No response necessary.

	Christine Bertrand

CSTA


	Written Comments:

Page 4

Propose a regulation to require the Curriculum Commission to consider only the information contained in an individual application when recommending applicants to the SBE.

Oral Comments:

Speaker reiterated written comments.
	Sections 9511(e) and 9512(b) both state that recommendation to the SBE regarding appointments shall be made according to the qualifications listed. CDE believes that the addition of language geared at regulating people’s subjective judgment or personal experiences could not be enforced.

No response necessary.

	SPEAKER
	COMMENT §9514 PROHIBITED COMMUNICATIONS
	RESPONSE

	Dale Shimasaki

AAP
	Written Comments:

Page 5, line 17
Recommend striking provision (c), prohibiting publisher’s communication with Commissioner between the date when instructional materials are delivered to IMR/CREs and the SBE takes action on the adoption.

Suggest: two times designated each day during deliberations for publishers, Commissioners and panelists to engage in dialogue, answer questions, or provide clarifying information.

Oral Comments:
Speaker reiterated written comments in this section.
	Commissioners should strive to communicate with publishers during open public meetings; however, CDE does not believe that the regulations should single out publishers and restrict their communications with commissioners. Therefore, the proposed regulation responds to this comment by recommending a deletion of the language contained in the original part (c).

CDE does not believe that it is necessary to restrict the number of times communications can take place during open, public meetings. CDE does not recommend this change.

No response necessary.



	Martha Zaragoza-Diaz
Californians Together

	Written Comments:

Page 5

Do these provisions apply to providing draft documents developed by the various advisory entities to the public? 

Page 5, Lines 9 & 10

Delete (a), lines 9 & 10, or provide clarification that any documents reviewed or discussed by the CFCC should be released by CDE so the public can comment .

Oral Comments:
Speaker reiterated written comments.
	CDE believes the original part (a) should be deleted.

CDE believes the original part (a) should be deleted.

No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comments:

Page 5

We support this section.

Oral Comments:

Speaker reiterated written comments. Also suggested a table talk approach to allow for more communications with publishers, but in an open meeting format.
	No response necessary.

	Christine Bertrand

CSTA
	Written Comments:

Page 5

We support this provision. For (c), suggest that beyond disqualifying a Commissioner from further participation in the subject adoption, the Commissioner should be removed from the Commission.

Recommend reasonable communication between publishers, IMRs and CRE be allowed outside the current prescribed public comment periods during deliberations.

Oral Communications:
Speaker reiterated written comments.
	See above comment

CDE believes that the opportunity for publishers to communicate with IMRs and CREs only during public meetings is sufficient and provides for the most transparent process.

No response necessary.

	Bob Lucas

BSMARTE
	Written Comments:

Page 5, lines 17-23

Publishers should have the ability to demonstrate to members of the Curriculum Commission and the SBE how the instructional materials function in concert with teacher guides and other support materials to meet the state’s standards and criteria.

Oral Comments:

Speaker reiterated written comments.
	See above response related to the deletion of this part.

No response necessary.

	SPEAKER
	COMMENT §9515 DISPLAY OF CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA FOR PUBLIC INSPECTION AND COMMENT
	RESPONSE

	Martha Zaragoza -Diaz

Californians Together
	Written Comment:

Page 6, lines 16-20

Insert language requiring the draft curriculum and evaluation criteria be made available in Spanish.
Oral Comment:
Speaker reiterated written comments.


	There is no statutory requirement that the curriculum framework and evaluation criteria be made available in Spanish. If provided the necessary funding, CDE would provide translations. However, CDE does not recommend this change without additional funding from the legislature.

No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comment:

Page 6, line 21

The 10 day deadline restricts public comment. Could comments be posted online and have them considered during deliberations?

Oral Comment:

Speaker reiterated written comment.
	CDE proposes new language to make this section more clear. However, the deadline proposed by CDE provides the public with a date when they will be certain that their comments will reach Commissioners prior to the public meeting. The regulation in no way restricts the ability of the public to submit comments, in writing or orally, at the public meeting in which the commission adopts its recommendation.

No response necessary.

	Christine Bertrand

CSTA
	Written Comment:

Page 6, line 11

Augment (a) be adding “The 45 day review period shall begin on the first date that the drafts are made available on the CDE Website.” 

Page 6, line 21

(c) The 10 day period is a constraint on public input. One week should be sufficient.

Oral Comment:

Speaker reiterated written comment.
	CDE proposes increasing the review period to 60 days and proposes new language to make clear that the drafts will be available during this entire period.  See language in new part (a)(4).

CDE proposes new language to make this section more clear. However, the deadline proposed by CDE provides the public with a date when they will be certain that their comments will reach Commissioners prior to the public meeting. The regulation in no way restricts the ability of the public to submit comments, in writing or orally, at the public meeting in which the commission adopts its recommendation.

No response necessary.

	SPEAKER
	COMMENT §9516 PUBLIC HEARING HELD BY THE CURRICULUM COMMISSION AND THE SBE REGARDING CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA
	RESPONSE

	Martha Zaragoza-Diaz

Californians Together
	Written Comment:

Page 7

What happens to public input? Input needs to be considered, debated and included in decision making. Add regulation requiring convening of more than two public hearings, conducted regionally or by video conference. Insert language specifying how, by whom, and by when public input will be reviewed and dispensed.

Oral Comment:

Speaker reiterated written comments.
	CDE proposes new language in section 9515 that more clearly sets forth how public comment is received and distributed, including timelines. Sections 9511, 9512, 9513, 9515, and 9516 (new language proposed by CDE) set forth numerous public meetings conducted by the CFCC, Subject Matter Committees, Curriculum Commission and SBE. Section 9511(c) also calls for the convening of four public focus groups of educators in different regions of California. 

No response necessary.

	Bob Lucas

BSMARTE
	Written Comment:

Page 7

Does this section refer to revisions to frameworks and criteria?

This section should also apply to future revisions to the content standards.

Oral Comment:

Speaker reiterated public comment.
	Yes.

There is no statutory authority empowering the Curriculum Commission to revise the content standards. CDE does not recommend this change.

No response necessary.

	SPEAKER
	COMMENT §9517 PROCEDURES FOR SUBMITTING INSTRUCTIONAL MATERIALS FOR ADOPTION
	RESPONSE

	Dale Shimasaki

AAP
	Written Comment:

Pages 7-11

All “musts” or “shalls” in the current regulations should be included in the proposed regulations. Each year the Invitation to Submit is created for a specific adoption. Publishers need to be aware of rules that govern the adoption process prior to the issuance of the Invitation to Submit which comes very late in the process.
Oral Comment:

Speaker reiterated written comments in this section.
	CDE believes that the proposed regulations use the terms “must” and “shall” appropriately. The rules that govern the adoption process are the regulations and statutes.

No response necessary.

	Christine Bertrand

CSTA
	Written Comment:

Page 10, line 28

Subsection (d) is not a procedure for submitting instructional materials but is a criterion, and should therefore be eliminated from this document.

Oral Comment:

Speaker reiterated written comments in this section.
	CDE believes this is a rule of general application that should be in regulation. CDE recommends no change.
No response necessary.

	Bob Lucas

BSMARTE
	Written Comment:

Page 10 line 28

This should be deleted. The ban on reference to other standards is not a “process” issue.

Oral Comment:

Speaker reiterated written comment.
	See above response.

No response necessary.

	SPEAKER
	COMMENT § 9518 SOCIAL CONTENT STANDARDS FOR ALL INSTRUCTIONAL MATERIALS ADOPTIONS
	RESPONSE

	Martha Zaragoza-Diaz

Californians Together
	Written Comment:

Page 13

No comment.
	No response necessary

	Bob Lucas

BSMARTE
	Written Comment:

Page 13

The proposed sections appear to delete the appeal process currently in place for social content review. An appeals process for decisions of the Commission or the SBE related to the adoption of submitted materials is essential.

Oral Comment:

Speaker reiterated written comment.
	Social content review is conducted by the IMRs and CREs under the proposed regulations. Under the proposed regulations in section 9524, an extra Curriculum Commission meeting is required. The primary purpose of the extra meeting is to receive comment from anyone who disagrees with any part of the IMR/CRE Report of Findings and to allow the Curriculum Commission time to consider these comments prior to making a recommendation to the SBE. 
No response necessary.

	SPEAKER
	COMMENT §9519 INSTRUCTIONAL MATERIALS REVIEW  PANELS AND REPORT OF FINDINGS
	RESPONSE

	Martha Zaragoza-Diaz

Californians Together
	Written Comment:

Page 14

This section provides for a new responsibility to the IMRs and CREs to evaluation instructional materials for social content standards. Social content review should be conducted publicly and should be done by members who have received specific and appropriate training in this particular area.

Oral Comment:
Speaker reiterated written comments.
	IMRs and CREs do the most in depth review of the submitted materials. They are trained on the social content standards. CDE believes that they are in the best position to conduct this review and to do it in a public forum.

No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comment:

Page 14 -15

Concern about IMR/CREs who speak as an individual against a report or program. Language needed to clarify how and if IMR and CREs represent themselves before the Commission and SBE.

Oral Comment:

Speaker reiterated written comments.
	CDE believes that any person should be allowed to address the Commission or SBE. CDE does not recommend this change. The IMR/CRE Report of Findings will speak for itself.

No response necessary

	Bob Lucas

BSMARTE
	Written Comment:

Page 14 line 20-22

This is a ministerial and administrative function best performed by the department. Subjecting the make-up of these panels to Commissioner approval adds a layer of subjectivity that is best left out of this process. 

Oral Comment:

Speaker reiterated written comment.
	CDE believes that having the Curriculum Commission approve the organization of IMRs and CREs into review panels provides transparency. CDE does not recommend this change.  

No response necessary.

	SPEAKER
	COMMENT § 9521 WRITTEN COMMENTS REGARDING CONTENT OF INSTRUCTIONAL MATERIALS
	RESPONSE

	Sherry Skelly Griffith

ACSA
	Written Comment:

Page 16, line 23

A 14 day comment due date seems very restrictive for the public. We suggest no more than 10 days, preferably 5.

Oral Comment:

Speaker reiterated written comments.
	CDE proposes new language to make this section more clear. However, the deadline proposed by CDE provides the public with a date when they will be certain that their comments will reach the appropriate review panel prior to deliberations. The regulation in no way restricts the ability of the public to submit comments, in writing or orally, at any of the public meetings. CDE does not recommend this change.

No response necessary

	Christine Bertrand

CSTA
	Written Comment:

Page 16, line 23

Fourteen days is an unreasonably restrictive time period for public comments and suggest one week prior to the deliberations date.

Oral Comment:

Speaker reiterated written comment.
	See response above.

No response necessary.

	Christine Bertrand

CSTA
	Written Comment:

Page 17, line 4 
(e)“evaluate written comments that were received” is unclear. We suggest “IMRs and CREs shall take into consideration all public comment received when making a recommendation.”  If not changed, we suggest eliminating this subsection

Oral Comment:

Speaker reiterated written comment.
	CDE proposes new language to make this section more clear. However, specifically stating that the IMRs and CREs shall take into consideration public comment would be unenforceable. The regulation as proposed by CDE makes the comments available to the IMRs and CREs prior to deliberations in order to give the IMRs and CREs more time to consider the comments.

No response necessary.

	Bob Lucas

BSMARTE
	Written Comment:

Page 16-17

As drafted this section only anticipates negative comments. We suggest broadening the language to also anticipate positive comments.

Oral Comments:

Speaker reiterated written comment.
	CDE concurs with this comment and proposes new language in part (a).

No response necessary.

	SPEAKER
	COMMENT §9522 PRESENTATION OF PUBLIC TESTIMONY
	RESPONSE

	Martha Zaragoza-Diaz

Californians Together
	Written Comments:

Page 17, lines 23-27

This section is limited to oral comments and is limited to just one public hearing. One public hearing is not sufficient. Add language or a new regulation that requires the convening of public hearing or focus hearing on a regional basis and/or via video conferencing.

Oral Comments:

Speaker reiterated written comments.
	This regulation only concerns how to deal with allotting time to speakers during public meetings. It does not limit the number of public meetings. CDE does not recommend this change.

No response necessary.

	Bob Lucas

BSMARTE
	Written Comments:

Page 17

This is very restrictive, especially in  view of the proposed section 9514, prohibited communications.

Oral Comments:

Proposal limits public participation to two minutes during a public meeting. Insufficient time.
	CDE believes that the proposed regulation is consistent with Government Code section 11125.7 and is intended only as a means of organizing oral comments in a way that will give everyone an opportunity to speak. The regulation in no way prevents a person from submitting written comments. 

No response necessary. 

	SPEAKER
	COMMENT §9523 DISPLAY OF INSTRUCTIONAL MATERIALS FOR PUBLIC INSPECTION
	RESPONSE

	Wendy  B. Leece
	Written Comments:

Page 18, lines 6-14

Suggest the addition of language in sections (a) and  (b).

(a) line 7 following “publisher shall send” add “four sample copies of the student and teacher components of.”

(a) line 10, following “the SBE adopts instructional materials” add this sentence “Publishers of internet-based instructional content submitted for review shall provide the LRDCs with appropriate information, such as locator information and password, required to ensure public access to their programs throughout the display period.”

(b) line 12, add the following sentence “Three of the four samples filed by publishers at each LRDC shall be made available to be checked out according to rules established by each LRDC based on demand. Appropriate information, such as locator information and passwords, shall be made available by the LRDCs to ensure public access to internet-based instructional content throughout the display period.”
Oral Comments:
Speaker reiterated written comments on this section.
	LRDCs are voluntary and are not funded by the state. Therefore, they often have limited space and personnel. CDE does not recommend this change.

See above response. Also, not all LRDCs have internet access. CDE does not recommend this change.
See above responses. Also, since LRDCs participate on a volunteer basis, they do not always have the space or staffing that would be required to allow materials to be checked out.
No response necessary.

	Christine Bertrand

CSTA
	Written Comments:

Page 18

There should be a time frame specified in the regulations for the minimum amount of time materials must be on display at LRDCs.

Oral Comments:

No oral comment on this issue.
	Parts (a), (b) and (c) do specify timeframes.  
No response necessary.

	SPEAKER
	COMMENT §9524 PUBLIC HEARING HELD BY THE CURRICULUM COMMISSION AND THE STATE BORAD OF EDUCATION REGARDING INSTRUCTIONAL MATERIALS
	RESPONSE

	Dale Shimasaki

AAP
	Written Comments:

Pages 18 & 19

Delete proposed section and make the following changes:

Edits and corrections should be conducted by the subject matter committee in a public session.

-Set a designated time for each publisher to review edits and corrections citations

-Conduct the review 30 days after deliberations

Legal and Social Compliance
Reflect current practice. Involving legal and social compliance in the deliberations process means reviewers have less time to devote to other aspects of the adoption process.

Appeals Process

Appeals for a submission in dispute should be conducted by a smaller panel consisting of:

· Chair of the commission

· Chair of the SMC

· Member of SBE

· Executive Director SBE

· CRE panelist who has not previously reviewed the program

Limit review to specific items in conflict in the IMR/CRE report

Conduct appeal 45 days after conclusion of deliberations.

Forward recommendation to full commission 60 days after deliberations. 
Oral Comments:

Speaker reiterated written comments for this section.
	Edits and corrections are ultimately adopted by the SBE. The regulations allow for the review panels and the Curriculum Commission to recommend edits and corrections, but ultimately the SBE makes the determination. CDE does not recommend this change.
The regulation requires at least two Curriculum Commission meetings held at least 30 days apart prior to the Curriculum Commission recommending instructional materials to the SBE. The primary purpose of the first Curriculum Commission meeting is to allow people to challenge findings in the IMR/CRE Report of Findings. See new language in part (a)(1). CDE does not recommend this change.

CDE believes that IMRs and CREs are in the best position to review instructional materials for compliance with the social content standards as they review each page of the materials and will also be trained to do so.  Additionally, they have been performing this function in recent adoptions. CDE does not recommend a change. 

The regulation requires at least two Curriculum Commission meetings held at least 30 days apart prior to the Curriculum Commission recommending instructional materials to the SBE. The primary purpose of the first Curriculum Commission meeting is to allow people to challenge findings in the IMR/CRE Report of Findings and to do so before the entire Curriculum Commission. CDE does not believe that having a smaller panel of people make a recommendation to the Curriculum Commission would be time effective. CDE does not recommend this change.

No response necessary.

	Martha Zaragoza-Diaz

Californians Together
	Written Comments:

Page 18

Previous recommendations for 9516 and 9522 apply here.

Oral Comments:
Speaker reiterated written comments.
	See responses for 9516 and 9522 above.

No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comments:

Page 19, line 4

We support the requirement that the Commission may include recommendations that differ from the review panels, but the Commission is prohibited from altering the recommendations of the panels.

Oral Comments:

Speaker reiterated written comments. 
	The findings of the review panels are compiled into a document called the IMR/CRE Report of Findings. The IMR/CRE Report of Findings is separate from the Curriculum Commission Advisory Report. CDE proposes a more detailed description of this process in revised sections 9519 and 9524. The idea is to preserve the reports of the review panels and the curriculum commission so the SBE will have as much information as possible to make informed decisions.

No response necessary.



	Susan Mogull

Institute for Curriculum Services (ICS)
	Written Comments:

Page  18, line 24 (25)

We recommend inserting “nor less than 21 days” after “(1) Not more than 30 days”

Page 18, line 30 (33)

We recommend inserting “nor less than 21 days” after “(1) Not more than 30 days

We would also like to clarify who prepares the edits and corrections in this process.

Need to clarify who prepares edits and corrections.

Oral Comments:

Speaker reiterated written comments.
	CDE believes that this meeting should take place as soon as possible to allow publishers and others to quickly dispute findings of the review panels. CDE does not recommend this change.
CDE proposes changing the timeline to not less than 30 days in part (a)(3). Edits and Corrections are first recommended by the review panels and complied into the IMR/CRE Report of Findings by CDE staff (section 9519). 

No response necessary.

	Christine Bertrand

CSTA
	Written Comments:

Page 19, line 4

(a)(4) should specifically require that the IMR/CRE Reports of Findings be forwarded as written to the SBE along with Commission Report.

Currently, the subsection indicates that the Commission may add to the report, although it may not delete or alter the recommendations. SBE should see the unedited IMR/CRE Reports 
	CDE concurs with this comment. The findings of the review panels are compiled into a document called the IMR/CRE Report of Findings. The IMR/CRE Report of Findings is separate from the Curriculum Commission Advisory Report. CDE proposes a more detailed description of this process in revised sections 9519 and 9524. The idea is to preserve the reports of the review panels and the curriculum commission so the SBE will have as much information as possible to make informed decisions.

	Bob Lucas

BSMARTE
	Pages 18-19

This is the heart of the process. The Commission might disagree with the review panel of the SMC and it is likely adopting a viewpoint that is different from that of the individuals who actually reviewed the materials. The process should provide opportunity for all parties, including the staff, to submit information to the SBE for its consideration before its action and during an appeal.

Oral Comments:

Speaker reiterated written comments.
	CDE concurs with this statement and believes the proposed regulations allow for this.

No response necessary.

	SPEAKER
	COMMENT § 9525 POST ADOPTION EDITS AND CORRECTIONS PROCEDURES
	RESPONSE

	Dale Shimasaki

AAP
	Written Comments: 

Page 19, lines 15-20
Recommend amendment to (b)

Line 21 insert “or is not necessary”
After “corrections have been made…”

Oral Comments:

Speaker reiterated written comments in this section.
	These are post adoption activities. All edits and corrections at this point have been adopted by the SBE and must be made.  The time to challenge the edits and corrections has passed, and if a publisher does not want to make the change they will need to seek the SBE’s approval. CDE does not recommend this change.

No response necessary.

	Wendy B. Leece
	Written Comments:

Page 19, line 26

Add “(d) Penalty not to exceed $5,000 may be assessed for each factual error identified after the deadline established in the schedule of significant events by which publishers must have submitted final printed resources. The publisher shall provide an errata sheet approved by the CDE with each teacher component of an adopted title.”

Oral Comments:

Speaker provided a handout produced in Texas entitled 427 Factual Errors. Speaker indicated she spent 10 hours reviewing 5 textbooks at her local LRDC and verified that the errors are in the textbooks currently being used in the classroom.

Speaker read a letter of support from State Senator Tom Harmon. 
	There is no statutory authority to assess this fine. CDE does not recommend this change.
No response necessary.



	Sherry Skelly Griffith

ACSA
	Written Comments:

Page 19, line 21

At the end of line 21 add the following amendment:

“These meetings shall be open to the public and shall be posted 10 days prior to the scheduled meeting.”

Oral Comments:

Speaker reiterated written comment.
	The edits and corrections that these meetings are intended to address have been adopted by the SBE in open, public meetings. These post adoption meetings are administrative in nature and do not need to be public. If a publisher does not want to make an adopted edit or correction they will need to seek the SBE’s approval, which would be an open, public process.
No response necessary.

	SPEAKER
	COMMENT §9527 FREE OR GRATIS ITEMS
	RESPONSE

	Dale Shimasaki

AAP
	Written Comments:
Concern that the proposal is too restrictive. Items often developed at request of school districts (e.g. pacing guides) and these would be prohibited under the proposal. Would like to discuss an alternative. Recommend deleting this provision.

Oral Comments:

Speaker reiterated written comments in this section.
	CDE concurs that the statute concerning free instructional materials does not restrict free instructional materials to adopted instructional materials, and therefore, proposes new language for section 9527.

No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comments:

Page 20, line 9,10

Add to (a) after “instructional materials” “and ancillary components”

To line 10 add “ county “ and “middle”

Page 20, lines 11-12

At end of line 11 add “Publisher shall not offer or deliver the gratis item(s) until receiving notice from CDE in writing that the items are approved for the list.”

Page 20, lines 13-17

Strongly support this provision.

Oral Comments:

Speaker reiterated written comments. Supports the website and 30 days notice provision.
	CDE proposes changes to this section. The new language tracks the language of the statute. CDE does not recommend this change.

CDE does not believe this restriction is necessary given the language of the statute. CDE does not recommend this change.

No response necessary.

No response necessary.

	Christine Bertrand

CSTA
	Written Comments:

Page 20, lines 9-17

We are unclear as to why only adopted materials may be given by a publisher to school districts. What is the authorizing statute that would prohibit a publisher from giving, or a school district from accepting, any materials it wishes as long as state funds are not being used, assuming the same offer is made to all districts?

Oral Comments:

Speaker reiterated written comments.
	CDE concurs that the statute concerning free instructional materials does not restrict free instructional materials to adopted instructional materials, and therefore, proposes new language for section 9527.

No response necessary.

	SPEAKER
	COMMENT §9528 ALTERNATE FORMATS OF ADOPTED INSTRUCTIONAL MATERIALS
	RESPONSE

	Dale Shimasaki

AAP
	Written Comments:

Page 21, lines 24-25

Do not include in regulations. Some alternate formats are more costly to produce than others, e.g. Spanish versions, different bindings. This provision discourage publishers from offering alternate forms

Oral Comments:

No comment on this section.
	CDE concurs and proposes deleting part (d).
No response necessary.

	Sherry Skelly Griffith

ACSA
	Written Comments:

Page 21, lines 9-25

If feasible, CDE should be authorized to charge a fee for the extensive reviews necessary for ensuring identical content in alternate formats submitted after adoption.

Oral Comments:

Speaker reiterated written comments.


	There is no statutory authority to charge a fee.  

No response necessary.

	SPEAKER
	COMMENTS § 9529 EDITIONS OF ADOPTED INSTRUCTIONAL MATERIALS
	RESPONSE

	Sherry Skelly Griffith

ACSA
	Written Comment:

Page 22, after line 20

Add “(3) Local education agencies shall be informed by the publisher or their representative that there is no requirement to purchase a new edition or replace the current edition. Local Education agencies shall also be informed that no additional content is included in the new edition and that the price is equal or lower than the price of the original adopted edition.”

Oral Comment:

Speaker reiterated the written comment in this section.
	CDE does not believe that there is statutory authority to require a publisher to do this. Additionally, the list of adopted instructional materials will not change.

No response necessary.

	SPEAKER
	COMMENTS § 9530 SCHOOL DISTRICT ORDERING OF INSTRUCTIONAL MATERIALS
	RESPONSE

	Sherry Skelly Griffith

ACSA
	Written Comment:

Page 24, lines 5-13

Unclear why this was deleted. It protects school districts when a publisher delivers wrong materials. Provides a remedy. With this section deleted, the protection is eliminated.
	CDE believes that part (d) provides protection and a remedy to districts.


	SPEAKER
	GENERAL COMMENTS
	RESPONSE

	Christine Bertrand

CSTA
	Written Comments:
Inconsistency of process among review panels during deliberations needs to be addressed

Suggestion: have CDE staff serve as facilitators.

CDE Staff does not respond to questions from publishers and the public in a timely manner. A reasonable timeline for response should be established.

Oral Comments:

Speaker reiterated written comments.
	CDE believes that this is a matter better addressed by training than by regulation. 

CDE believes the proposed regulations set out clear timelines.

No response necessary.

	Martha Zaragoza- Diaz

Californians Together
	Written Comments:

Three general comments:

1) Proposed regulations do not provide for sufficient stakeholder or public input. Proposed regulations do not differ from current regulations on this point.

2) Current process is too complex for public, especially parents, to understand and participate in.

3) Process of public comment requires specificity.

Generally, adoption process does not provide opportunities for public input on major policy decisions. Such discussion needs to take place before the development of a framework or evaluation criteria.
Oral Comments:

The Speaker reiterated the written comments.
	CDE believes that the proposed regulations contain many changes that clearly spell out how the public can provide input during the process. 

CDE agrees that the adoption process is complex.  This is due in large part to statutory requirements that cannot be changed by the regulations.  However, CDE also believes that the proposed regulations clearly set forth the process.

CDE believes that the regulations are specific.

CDE believes that new language proposed in section 9511 addresses this comment.

No response necessary

	Sherry Skelly Griffith

ACSA
	Oral Comment:

The regulations do not provide any direction on standards maps and some direction is needed.
	CDE concurs and proposes new language in section 9517.

	Bob Lucas

BSMARTE
	Oral Comment:

Time allowed publishers during deliberations in inadequate to give reviewers adequate information about the program.  

Appeals process should be included and formalized.
	The proposed regulations allow for publishers to address review panel members during public meetings as well.

CDE believes that the additional Curriculum Commission meeting described in section 9524 satisfies this concern.
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