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FINAL STATEMENT OF REASONS
Instructional Materials
UPDATE OF INITIAL STATEMENT OF REASONS

The proposed regulations set forth the process by which the State Board of Education (SBE) adopts curriculum frameworks, evaluation criteria and instructional materials for kindergarten through grade eight.

These regulations currently found at California Code of Regulations, Title 5, Sections 9510-9530 have been revised, renumbered, and reorganized to accurately reflect the procedures by which the adoption of kindergarten through grade eight curriculum frameworks, evaluation criteria, and instructional materials take place. It is necessary to adopt these regulations pursuant to the APA to ensure that the adoption process for kindergarten through grade eight is an open public process, with clear timelines and procedures.
A public hearing was held on March 13, 2007. Several comments were received during the 45-day public comment period, as well as at the public hearing. Upon review of the comments received during the 45-day public comment period and at the public hearing, it was determined that additional changes were warranted to the proposed regulations. The proposed regulations were subsequently sent out for a 15-day public comment period.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF JANUARY 20, 2007 THROUGH MARCH 20, 2007.
The proposed regulations were made available to the public from January 20, 2007 through March 20, 2007, inclusive. Several comments were received which are addressed in the attached charts.

COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from July 23, 2007 through August 6, 2007, inclusive. Several comments were received during the 15-day public comment period (see attached chart).
ALTERNATIVES DETERMINATION

The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school districts.

8-1-07 [California Department of Education]
Title 5. EDUCATION

Division 1. California Department of Education

Chapter 9. Instructional Materials

Article 2. Standards and Criteria for Adoption of Instructional Materials
Adoption of Curriculum Frameworks, Evaluation Criteria and Instructional Materials – Procedures

§ 9510.  Definitions Standards and Criteria for Specific Subject Matter Adoptions.


For purposes of curriculum frameworks, evaluation criteria and instructional materials adoptions, the following definitions shall apply:


(a) “Adoption Report” is the final report reflecting the State Board of Education’s (SBE) action on instructional materials submitted for adoption.


(b) “CDE” is the California Department of Education.


(c) “Content Standards” are those adopted by the SBE, pursuant to Education Code section 60605, et seq.


(d) “Curriculum Commission” is the Curriculum Development and Supplemental Materials Commission as referenced in Education Code section 33530.


(e)(n) “Curriculum Commission Advisory Report of Findings” is produced by the Curriculum Commission IMRs and CREs to indicate whether each set of instructional materials submitted for adoption meets the content standards, curriculum frameworks, evaluation criteria, and social content standards for a particular adoption. The Curriculum Commission Advisory rReport of findings shall include, at a minimum:


(1) a recommendation for or against the adoption of each set of instructional materials, and


(2) if applicable, a list of edits and corrections that should be made to the instructional materials as a condition of adoption.


(f)(e) “Curriculum Commissioner” is an individual one of the persons appointed to the Curriculum Commission, pursuant to Education Code section 33530. 


(g)(f) “Deliberations” means the time set forth in the Schedule of Significant Events when Content Review Experts (CREs) and Instructional Materials Reviewers (IMRs) assemble into review panels and meet in open publicly-noticed meetings to discuss and make recommendations regarding the instructional materials submitted for adoption and to develop a report of findings.

(h)(k) “Edits and corrections” are changes that must be made to submitted instructional materials to meet the social content standards, to ensure accuracy, or to achieve clarity and that are minimal in number, and include, but are not limited to:


(1) Misquoted content standards;


(2) Imprecise definitions;


(3) Mislabeled pictures or objects;


(4) Grammatical errors or misspellings;


(5) Simple factual errors;


(6) Computational errors. 


(i)(g) “Evaluation criteria” are adopted by the SBE for the evaluation of submitted instructional materials, pursuant to Education Code section 60005(c)(2).


(j) “Executive Committee” is a subcommittee of the Curriculum Commission that is comprised of the chairperson and vice chairperson of the Curriculum Commission and three other Curriculum Commissioners chosen by the Curriculum Commission, with the primary purpose of advising the Curriculum Commission on issues related to internal governance of the Curriculum Commission and its subcommittees and advisory groups.


(k) “Facilitator” is a Curriculum Commissioner, former Curriculum Commissioner, IMR or CDE employee assigned by the Curriculum Commission to help each IMR/CRE review panel organize and reach consensus during deliberations. The SBE must approve the participation of any facilitator who is not a current Curriculum Commissioner.

(l)(h) “Free instructional materials or gratis items” refer to adopted instructional materials provided at no cost by a publisher to a county office of education, district board, elementary school, middle school or high school. 


(m) “IMR/CRE Report of Findings” is compiled by CDE and contains the determinations of all the IMR and CRE review panels as to whether the instructional materials reviewed by each panel meet the content standards, curriculum frameworks, evaluation criteria, and social content standards for a particular adoption. The report shall include, at a minimum:


(1) a recommendation for or against the adoption of each set of instructional materials, and


(2) if applicable, a list of edits and corrections that should be made to the instructional materials as a condition of adoption. 

(n)(i) “Invitation to Submit Instructional Materials” (Invitation to Submit) is the document prepared by the CDE for each instructional materials adoption that: 

(1) identifies the applicable content standards, curriculum framework and evaluation criteria for the adoption; 

(2) sets out the statutes, regulations, specifications and timelines that govern the adoption process,; and 

(3) invites publishers to participate in the process.


(o)(j) “Learning Resources Display Center” (LRDC) is where instructional materials, and curriculum frameworks and evaluation criteria that are submitted for adoption shall be available for public viewing, pursuant to Education Code section 60202.

(p)(l) “Period of adoption” is the length of time established by the SBE, as set forth in the Schedule of Significant Events, that instructional materials adopted by the SBE shall be available for procurement, pursuant to Education Code section 60200(i).

(q)(m) “Publisher” is any company, person, or entity that submits instructional materials for adoption.

(r)(o) “Rewrites” are extensive changes that would need to be made to instructional materials in order for them to meet the content standards, curriculum frameworks, evaluation criteria or social content standards and include, but are not limited to: 

(1) Revising a paragraph, page, section, or chapter or entire page;


(2) Adding new content;


(3) Moving materials from one grade level to another.


(s)(p) “Schedule of Significant Events” is a timeline adopted by the SBE for each instructional materials adoption that sets out the dates for key events that will take place during the adoption.  The Schedule of Significant Events is included in the Invitation to Submit document and is posted on the CDE website.


(t)(q) “Social content standards” are those set forth in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 Edition, incorporated by reference.


(u) “Standards and evaluation criteria maps” are templates prepared by the CDE and approved by the SBE for each adoption that must be completed by publishers submitting instructional materials for adoption and are designed to determine if instructional materials meet the content standards and evaluation criteria. The standards and evaluation criteria maps are available on the CDE website.


(v) “Subject Matter Committees” are subcommittees of the Curriculum Commission composed of Curriculum Commissioners, whose members are selected by the Curriculum Commission, each with the primary purpose of assisting the Curriculum Commission in making recommendations on matters related to a particular subject matter area and shall exist for the following subject matter areas:


(1) Foreign Language


(2) History-Social Science 


(3) Mathematics


(4) Physical Education


(5) Reading/Language Arts


(6) Science


(7) Visual/Performing Arts


(8) Health 

NOTE: Authority cited:  Sections 33031, 60005 and 60206, Education Code. Reference: Chapters 1 and 2 of Part 33 of Title 2, Sections 33530, 60010, 60048, 60061, 60200, 60202, 60204, and 60605, Education Code.

§ 9510.5. Internal Governance of the Curriculum Commission.

The Curriculum Commission, through its own bylaws, approved by the SBE, shall provide for its internal governance, including, but not limited to, the election of its officers and the establishment of its subcommittees and advisory groups.

NOTE: Authority cited:  Sections 33031, 60005, 60204, and 60206, Education Code. Reference: Section 33003 and 60206, Education Code. 

§ 9511. Standards and Criteria  for All Subject Matter Adoptions Curriculum Framework and Evaluation Criteria Committee Establishment, Composition and Membership Qualifications.


The standards and criteria in the publication entitled Standards for Evaluating the Social Content of Instructional Materials, 2000 Edition, approved by the State Board of Education on January 13, 2000, and published by the California State Department of Education in 2000 are incorporated in this section by reference and apply to all State Board of Education adoptions of instructional materials in all subjects. 


(a) At the SBE’s request, the Curriculum Commission shall recommend a curriculum framework and evaluation criteria to the SBE.


(b)(a) The SBE may establish a Curriculum Framework and Evaluation Criteria Committee (CFCC) to assist in the process of reviewing and/or developing a curriculum framework and evaluation criteria for a particular content field and to makeing a recommendation to the Subject Matter Committee, Curriculum Commission and SBE regarding a curriculum framework and evaluation criteria. 


(c) When the SBE requests that the Curriculum Commission recommend a curriculum framework and evaluation criteria, the CDE shall convene four public focus groups of educators in different regions of California to provide comment to the Curriculum Commission, the CFCC (if established), and the SBE.


(d)(b) The CFCC shall be composed of a minimum of 9 to a maximum of 20 members appointed by the SBE.


(e)(c) The Curriculum Commission shall make recommendations to the SBE on appointing CFCC members according to the qualifications stated below. The SBE may also consider recommendations from CDE, SBE staff, members of the SBE and the public according to the qualifications stated below.


(f) A majority of CFCC members, at the time of appointment, shall be classroom teachers who teach students or mentor teachers currently assigned to teach in kindergarten or grades 1-12. At least one such teacher classroom or mentor teacher shall have experience in providing instruction to English Learners, and at least one such teacher classroom or mentor teacher shall have experience in providing instruction to students with disabilities.


(g)(d) CFCC members who are teachers as described in part (f) above classroom or mentor teachers shall have subject matter expertise and professional knowledge of, and successful experience with, and expertise in, standards-based effective educational programs and practices in the content field under consideration. 

(h) At least one CFCC member shall be a Content Review Expert (CRE) and shall meet the qualifications set forth in section 9512.


(i)(h)(e) Other CFCC members may be administrators, parents, local school board members, teachers not described in the first sentence of part (f) above, and members of the public. A majority of CFCC members, at the time of appointment, shall be classroom teachers, or mentor teachers, currently assigned to teach kindergarten or grades 1-12.

(j)(i)(f) The SBE shall appoint CFCC members who are reflective of the various ethnic groups, types of school districts, and regions in California. Nothing in this section shall preclude public members, i.e., non-educators, from serving as a CFCC member as the SBE may deem appropriate 


(k)(j) CFCC members shall receive training and information during publicly-noticed meetings from any of the following as recommended by the Curriculum Commission and approved by the SBE: 


(1) Current and former CDE staff, Curriculum Commissioners, SBE members and CREs;

(2) Subject matter experts whose qualifications are consistent with those for CREs as set forth in section 9512.

(l)(k) CFCC members shall serve until they make their recommendations to the Curriculum Commission and SBE.


(m)(l)(g)  All CFCC members operate under the guidance and at the pleasure of the SBE.

NOTE: Authority cited: Sections 33031, 60005, 60048(d), 60200(o) and 60206, Education Code. Reference: Sections 60040-60044, 60048, 60200 and 60200.2, 33530, and 60204, Education Code.

§9512.  Appointment of Instructional Materials Reviewers and Content Review Experts.


(a) The SBE shall appoint Instructional Material Reviewers (IMRs), and Content Review Experts (CREs) to serve as advisors to the Curriculum Commission and SBE, in the review of instructional materials submitted for adoption. At least one CRE shall also be appointed to participate on each CFCC.

(b) The Curriculum Commission shall make recommendations to the SBE on appointing IMRs and CREs according to the qualifications stated below. The SBE may also consider recommendations from CDE, SBE staff, members of the SBE and the public according to the qualifications stated below.


(c) The primary qualification for IMRs shall be subject matter expertise and professional knowledge of, and successful experience with, effective educational programs and practices. 


(c)(d) A majority of IMRs, at the time of appointment, shall be teachers who teach students classroom teachers, or mentor teachers, currently assigned to teach in kindergarten or grades 1-12 8 and who have experience with, and expertise in, standards-based educational programs and practices in the content field under consideration. At least one classroom or mentor such teacher shall have experience in providing instruction to English Learners, and at least one classroom or mentor such teacher shall have experience in providing instruction to students with disabilities.

(d)(e) Other IMRs may be administrators, parents, local school board members, teachers not described in the first sentence of part (c) above, and members of the public. Nothing in this section shall preclude public members, i.e., non-educators, from serving as IMRs as the SBE may deem appropriate 

(e)(f) When the instructional materials, or curriculum frameworks and evaluation criteria, considered for adoption are in a content field other than reading/language arts and visual/performing arts, the CREs shall be experts in a content field who: (1) hold a doctoral degree in that field, or related field. 


(2) have a masters degree or higher in that field and 5 or more years of curriculum expertise in that field.


(f) When the instructional materials, or curriculum frameworks and evaluation criteria, considered for adoption are in the content field of reading/language arts or visual/performing arts, the CREs shall have a masters degree or higher in that field and 5 or more years of experience with, and expertise in, standards-based educational programs and practices in that field, or in the content field of reading/language arts, a doctoral degree and expertise in “research on how reading skills are acquired” as defined in Education Code section 44757.5. 


(g) The SBE shall appoint IMRs and CREs who are reflective of the various ethnic groups, types of school districts, and regions in California.


(h) IMRs and CREs shall receive training and information during publicly-noticed meetings from any of the following as recommended by the Curriculum Commission and approved by the SBE: 


(1) Current and former CDE staff, Curriculum Commissioners, SBE members and CREs;

(2) Subject matter experts whose qualifications are consistent with those for CREs as set forth in this section.


(i) IMRs and CREs shall serve until the SBE acts to adopt or not adopt the submitted instructional materials. CREs who are appointed to serve on a CFCC shall serve until the CFCC makes its recommendations to the Curriculum Commission and SBE.

(j)(g) All IMRs and CREs operate under the guidance and at the pleasure of the SBE.

NOTE: Authority cited: Sections 33031, 60005, 60200, and 60206, Education Code. Reference: Sections 33530 and 60204, Education Code.

§9513. Application Process for Curriculum Framework and Evaluation Criteria Committee Members, Instructional Materials Reviewers and Content Review Experts.


(a)  At least 90 days prior to before the scheduled date of appointment by the SBE, the CDE shall distribute application forms, approved as to form by the SBE, to become a CFCC member, an IMR, and or a CRE applications to districts, county offices, Learning Resources Display Centers (LRDCs) and others upon request, as well as posting the applications forms on the CDE website, to ensure sufficient time for interested parties to applications to be completed and submitted applications to the Curriculum Commission CDE by interested parties. 


(b) The CDE shall assist the Subject Matter Committee and the Curriculum Commission in reviewing all the submitted applications of CFCC members, IMRs, and CREs to ensure applications are complete before the Curriculum Commission makes its recommendations to the SBE. 


(c) The SBE shall consider the recommendations of the Curriculum Commission and appoint CFCC members, IMRs and CREs that in its view meet the qualifications set forth above. All completed applications, with the exception of personal information, shall be available for viewing at the CDE and SBE during normal business hours and at every publicly-noticed meeting at which the applications are considered.


(d) Prior to the SBE taking any action to appoint applicants, a list of the applicants’ names and respective employers, if applicable, shall be posted on the CDE website and provided to the SBE. Upon action by the SBE, the list shall be updated to indicate whether or not each applicant was appointed.
NOTE: Authority Cited:  Sections 33031, 60005, 60200, and 60206, Education Code. Reference: Sections 33530 and 60204, Education Code.

§9514. Prohibited Communications.


(a) CFCC members during their tenure shall not release draft copies of the curriculum framework or evaluation criteria.


(a)(b) Publishers, or their representatives, shall not communicate with facilitators, IMRs and CREs, during their tenure, and facilitators, IMRs and CREs, during their tenure, shall not communicate with publishers or their representatives, about anything related to the evaluation or adoption of instructional materials submitted for adoption, other than when publishers are making presentations or during the times for public comment in open publicly-noticed meetings. When publishers or their representatives, or facilitators, IMRs or CREs, make a prohibited communication, Such communication outside of the times designated in the Schedule of Significant Events may result in the SBE may take corrective action, including disqualification of the publisher, facilitator and IMR/CRE by the SBE from further participation in the subject adoption.


(b)(c) Publishers, or their representatives, shall not communicate with Curriculum Commissioners about anything related to the evaluation or adoption of instructional materials, other than during the times for public comment in open publicly-noticed meetings, or other than through written submissions addressed to all Curriculum Commissioners in care of the Executive Director of the Curriculum Commission, between the date set forth in the Schedule of Significant Events when instructional materials are delivered to IMRs, CREs and LRDCs and the date when the SBE takes action to adopt. When publishers or their representatives, or curriculum commissioners make a prohibited communication, Such contact may result in the SBE may take corrective action, including disqualification of the publisher and the Curriculum Commissioner by the SBE from further participation in the subject adoption.


(c)(d) Notwithstanding the above prohibitions, facilitators, IMRs, CREs, and Curriculum Commissioners may contact publishers for technical assistance in using electronic instructional materials.

(d) Notwithstanding the above prohibitions, publishers or their representatives may communicate with the chairperson, or designee, of the Curriculum Commission or the chairperson, or designee, of the Subject Matter Committee involved in the adoption during the time set forth for deliberations.
NOTE: Authority Cited: Sections 33031 and 60206, Education Code. Reference: Sections 33530, 60200, and 60204, Education Code.

§ 9515. Definitions Public Inspection of, and Comment on, Display of Curriculum Frameworks and Evaluation Criteria for Public Inspection and Comment.


(a) “Board means the State Board of Education.


(b) “Curriculum Commission” means the Curriculum Development and Supplemental Materials Commission.


(c) “Department” means the California Department of Education.


(d) “Schedule of Significant Events” means the dates promulgated by the Department in the “Invitation to Submit Basic Instructional Materials for Adoption in California.”


(e) “Period of Adoption” means the period of time that the instructional materials shall remain in adoption. This time period shall be specified in the “Schedule of Significant Events.”


(f) “Primary Adoption” means the first instructional materials adoption following the approval of new evaluation criteria by the Board.


(a) Prior to recommending a curriculum framework and evaluation criteria to the SBE, the Curriculum Commission shall:


(1) direct the appropriate Subject Matter Committee to consider the draft curriculum framework and evaluation criteria developed by the CFCC, if applicable, and submit its recommendation to the Curriculum Commission;


(2) consider the recommendation from the Subject Matter Committee;

(3) approve a draft curriculum framework and evaluation criteria;


(4) make the draft curriculum framework and evaluation criteria and make it available for public review and comment for a minimum of 60 45 days public review and comment period. The CDE shall ensure that the draft curriculum framework and evaluation criteria is are posted on the CDE website for the entire period, and available at the LRDCs during this 45 day period; and

(4)(5) hold at least one publicly-noticed meeting to receive comment on the draft curriculum framework and evaluation criteria as referenced below.

(b) After the Curriculum Commission recommends a curriculum framework and evaluation criteria to the SBE for adoption, the CDE shall ensure that the recommended curriculum framework and evaluation criteria are available on the CDE website and available at the LRDCs during a minimum 30 day period prior to SBE consideration for adoption. 


(b)(c) Any comment from a member of the public person may submit a typewritten (or clearly legible handwritten) statement regarding the content of a draft curriculum framework and evaluation criteria that is received by to the Executive Director of the Curriculum Development and Supplemental Materials Commission, 1430 N Street, Suite 3207, Sacramento, California, 95814, postmarked not later than 14 10 days prior to the date set for the publicly-noticed meeting hearing at which the Curriculum Commission is scheduled to consider vote on whether to recommend the draft curriculum framework and evaluation criteria should be recommended to the SBE for adoption, will be distributed to members of the Curriculum Commission not later than 3 days before the meeting.  Notice of the 14-day deadline, and the Executive Director’s mail, email, and facsimile addresses, shall be posted on the CDE website and at the LRDCs at least 60 days before the meeting.


(c) After the Curriculum Commission recommends a curriculum framework and evaluation criteria to the SBE for adoption, the CDE shall ensure that the recommended curriculum framework and evaluation criteria is posted on the CDE website for a 60-day period, and available at the LRDCs during this period, for public review and comment prior to consideration by SBE for adoption.


(d) Nothing in this section shall restrict a member of the public from directly addressing a state body at any publicly-noticed meeting, orally or in writing, relating to a curriculum framework and evaluation criteria. 

NOTE: Authority cited:  Sections 33031, 60005, and 60206, Education Code. Reference: Sections 60200, 60201, 60202, and 60204, 60206, 60221, 60222 and 60227, Education Code; Section 11125.7, Government Code.

§9516. Advisory Task Forces and Committees to the Curriculum Commission Public Hearings Held by the Curriculum Commission and the SBE Regarding Curriculum Frameworks and Evaluation Criteria.


The Board may, upon recommendation by the Curriculum Commission, appoint task forces or committees of subject matter experts to assist and advise the Curriculum Commission. Each task force or committee shall include, at the time of appointment, a majority of current classroom teachers providing instruction in kindergarten and grades one to either, inclusive, or mentor teachers, or certificated teachers employed by school districts of county offices of education who are not in a position that requires a services credential with a specialization in administrative services, or any combination of those teachers. The primary criteria for membership shall be subject matter expertise and professional knowledge of, and successful experience with, effective educational programs and practices for the full range of the state’s diverse population. The Board shall, to the extent possible, appoint persons who are representative of the various ethnic groups and types of school districts in the state. Nothing in this section shall preclude public members, i.e., noneducators, from serving on a task force or committee as the Board may deem appropriate.


For purpose of developing a curriculum framework or for other activities not associated with the evaluation of basis instructional materials, the Board may expand the committees or task forces to include teachers who provide instruction in kindergarten and grades one to twelve, inclusive.


(a) Prior to recommending a curriculum framework and evaluation criteria to the SBE for adoption, the Curriculum Commission shall hold at least one public hearing. To recommend a curriculum framework and evaluation criteria to the SBE, the Curriculum Commission must and conduct a roll call vote with at least 9 affirmative votes required for the recommendation, or at least 10 affirmative votes required for the recommendation when all 18 commissioners vote required to recommend a curriculum framework and evaluation criteria to the SBE.


(b) Prior to adopting a curriculum framework and evaluation criteria, the SBE shall receive the recommendation of the Curriculum Commission and hold at least one public hearing. 

NOTE: Authority cited: Sections 33031, and 60004 60005, and 60206, Education Code. Reference: Sections 33530 60200 and 60204, Education Code.




§9517. Invitation to Submit Basic Instructional Materials for Adoption. Procedures for Submitting Instructional Materials for Adoption. 


The Board shall ensure that a written notice of an upcoming primary and follow-up adoption of instructional materials is posted on the Department Website and mailed to every person or firm who has submitted a request for notice to the Department and to any person or firm whom the Department, in its judgment, deems to be interested in the notice. This notice shall be known as the Invitation to Submit Basic Instructional Materials for Adoption in California. The failure to mail an invitation to any person as provided in this section shall not invalidate any action taken by the Board, Curriculum Commission, or Department.


With respect to the submission of instructional materials for adoption by the Board, publishers and manufacturers shall comply with the following requirements:


(a) Instructional materials may be submitted in any language, but essential teachers' materials shall be included in English.


(b) Publishers and manufacturers shall indicate, either in the teacher's edition or in the student's edition or both, which literary works contained in the student's edition or teacher's edition have been abridged, adapted, or excerpted. Publishers and manufacturers shall provide detailed descriptions of these changes upon request by the Department or local educational agencies.


(c) Publishers and manufacturers shall list, either in the teacher's edition or in the student's edition or both, only authors, reviewers, consultants, advisors, field-test teachers, and others who actually contributed to the development of the materials and shall indicate, for those who are listed, in what capacity they served. Publishers and manufacturers shall provide additional related information upon request by the Department or local educational agencies.


(d) Education Code sections 32060-32066 prohibit the purchase of toxic art or craft supplies for grades kindergarten through six and allow their purchase for grades seven through twelve only if they display a warning label. Publishers and manufacturers shall ensure that all art or craft materials included or suggested in their instructional materials comply with the requirements of these Education Code sections.


(e) On or before 5:00 P.M. of the date specified in the Schedule of Significant Events, which is included in the Invitation to Submit Basic Instructional Materials for Adoption, publishers and manufacturers shall provide to the Department a list of all instructional materials that will be submitted for adoption. Receipt of submission information after this deadline shall result in disqualification of the instructional materials from further consideration in the current adoption unless publishers or manufacturers can show extenuating and compelling circumstances beyond their control.


(f) On or before 5:00 P.M. of the date specified in the Schedule of Significant Events, publishers and manufacturers shall deliver samples of instructional materials to the evaluators and locations specified by the Department. Failure to meet the deadline for delivery of samples shall result in disqualification of the instructional materials from further consideration in the current adoption unless the publisher or manufacturer can show extenuating and compelling circumstances involving natural disasters or independent carriers beyond the control of the publishers and manufacturers. In addition:


(1) Publishers and manufacturers shall deliver all samples in final form (i.e., a form that will be offered for purchase over the period of adoption) unless written permission to submit a sample in other than final form is obtained from the Department before any samples are shipped.

(2) Publishers and manufacturers shall deliver all samples free of shipping, handling, sampling, or other charges.

(3) After the final date for delivery of samples, changes or modifications to instructional materials during the adoption review period by the publisher or manufacturer shall result in disqualification of the materials from the adoption unless those changes or modifications are made pursuant to the Board's social content review or educational content review.

(4) Publishers and manufacturers shall retrieve samples of nonadopted instructional materials from display centers during the first thirty (30) days following the date of Board adoption. The deadline for retrieval shall be specified in the Schedule of Significant Events in the invitation. All materials shall be retrieved without any cost to the display center or its staff. Display center directors may dispose of or donate for educational use any samples of instructional materials not retrieved within the 30-day period. Board and Curriculum Commission members, instructional materials reviewers, and Department staff may offer their samples back to publishers and manufacturers, retain their samples, or donate them, provided that the materials are used to benefit public education in California.

(g) On or before 5:00 P.M. of the date specified in the Schedule of Significant Events, publishers and manufacturers shall submit to the Department price quotations (bids) for the sale of completed materials, including all transportation costs.


(h) Publishers and manufacturers are discouraged from withdrawing from a state adoption after the submission of their materials. No publisher or manufacturer may withdraw their submitted instructional materials from a state adoption within seven working days prior to the beginning of the Instructional Materials Advisory Panel educational content deliberations, which date(s) shall be specified in the Schedule of Significant Events. Publishers and manufacturers withdrawing prior to this date shall be so noted in the Curriculum Commission's report of adoption recommendations.


(i) Other than during the times specified in the Schedule of Significant Events, publishers and manufacturers shall not contact Instructional Materials Advisory Panel members during their tenure to discuss anything related to the state evaluation or state adoption of materials. Contact initiated by publishers or manufacturers regarding the evaluation or adoption of materials may lead to disqualification of the publisher's or manufacturer's materials from further consideration in the current adoption, legal action, or both. Instructional Materials Advisory Panel members shall not discuss materials under adoption consideration with publishers or manufacturers or their spokespeople or representatives.


(j) Publishers and manufacturers shall not publicize in printed marketing materials any part of the Instructional Materials Advisory Panel Report.


(k) Follow-up adoptions shall be based on the Invitation to Submit Basic Instructional Materials and evaluation criteria issued for the primary adoption. A new Schedule of Significant Events shall be approved prior to implementing a follow-up adoption.

(a) The CDE shall provide a copy of the Invitation to Submit to every publisher that submits a request and also make it available on its website. 


(b) Publishers submitting instructional materials for SBE adoption shall comply with the Invitation to Submit.


(c) Publishers shall adhere to all dates and times set forth in the Schedule of Significant Events, as approved by the SBE.  


(d) On or before 5:00 p.m. on the date specified in the Schedule of Significant Events, publishers shall provide to the CDE a CD-ROM and hard copy containing the following submission information (Failure to meet this deadline shall result in disqualification of the instructional materials from further consideration in the current adoption unless the publisher can show the CDE that there were extenuating and compelling circumstances involving natural disasters or independent carriers beyond the control of the publisher.): 


(1) A list of all instructional materials that will be submitted for adoption.


(2) A short narrative description of the instructional materials that will be submitted. The description should not exceed 6 pages, single spaced. 


(3) A description of the technology requirements that will be necessary to review the submitted instructional materials.


(4) Contact information for the publisher’s primary contact for the adoption, a California contact, and a contact for technology-based matters.


(e) Upon its determination that the submission information is complete, the CDE will request samples of all instructional materials for evaluation.


(f) On or before 5:00 P.M. on the date specified in the Schedule of Significant Events, publishers shall provide to the CDE completed standards and evaluation criteria maps on a CD-ROM and in hard copy for all instructional materials that have been accepted for evaluation.  


(g) On or before 5:00 P.M. on the date specified in the Schedule of Significant Events, publishers shall deliver samples of all instructional materials that have been accepted for evaluation to the evaluators and locations specified by CDE. Failure to meet this deadline shall result in disqualification of the instructional materials from further consideration in the current adoption unless the publisher can show CDE that there were extenuating and compelling circumstances involving natural disasters or independent carriers beyond the control of the publisher.


(h) Publishers shall deliver all samples free of shipping, handling, sampling, or other charges.


(i)(d) Publishers shall include in instructional materials submitted for adoption, only content standards approved by the SBE and specified in the evaluation criteria for the adoption. Adopted instructional materials shall not include references to national standards or standards from other states.

(j) Publishers shall list, in the teacher’s edition and/or in the student’s edition submitted for adoption, only authors, reviewers, consultants, advisors, field test teachers, and others who actually contributed to the development of the materials and the capacity in which they served.


(k)(e) Publishers shall submit all instructional materials in the same physical form that will be offered for purchase during the adoption period with the following exceptions:


(1) Audio recordings may be submitted in manuscript form;


(2)  Artwork may appear in black and white that will ultimately appear in color in the instructional materials offered for purchase during the adoption period.


(3) Alternate formats as described in section 9528.


(l)(f) Except as described in sections 9528 and 9529, Ppublishers shall not change or modify instructional materials after the date specified in the Schedule of Significant Events for delivery of instructional materials to IMRs, CREs and LRDCs.  Instructional materials changed or modified after this delivery date shall be disqualified from consideration in the Aadoption unless the changes or modifications are approved by the SBE made pursuant to the SBE’s direction.


(m) On or before 5:00 p.m. of the date specified in the Schedule of Significant Events, publishers shall submit to the CDE price quotations for the sale of completed instructional materials, including all transportation costs.


(n) Publishers are discouraged from withdrawing their instructional materials from the adoption after the materials have been submitted. Any such withdrawal may be noted in the Curriculum Commission Advisory Report and Adoption Report.


(o)(g) Publishers shall not publicize in marketing materials any part of the IMR/CRE Report of Findings, Curriculum Commission Advisory Report or the Adoption Report.
NOTE: Authority cited: Sections 33031, 60005, and 60206, Education Code. Reference: Sections 60200, 60201, 60202, 60204, 60206, 60221, and 60222, and 60227, Education Code.
§9517.1. Follow-Up Adoptions: Notice to Publishers and Manufacturers, Intent to Submit, Fee, List of Adopted Materials. 


Follow-up adoptions shall be conducted according to the following requirements:


(a) The Board shall ensure that a written notice of an upcoming follow-up adoption in a given subject is posted on the Department Website and mailed to all publishers or manufacturers known to produce instructional materials in that subject. The notice shall include:


(1) A “Schedule of Significant Events.”


(2) Specifications for “Intent to Submit.”


(b) Each publisher or manufacturer shall provide an “Intent to Submit” that specifies the following:


(1) Number of programs that the publisher or manufacturer will submit.


(2) Number of grade levels covered by each program.


(c) Based on the specifications in subdivision (b) as reported in the “Intent to Submit,” the Department shall assess a fee of $5,000 per grade level submitted for review.


(d) A “small publisher” or “small manufacturer,” as defined in Education Code Section 50227(f)(3), may request a reduction of the fee by submitting documentation that includes, but is not limited to, the following:


(1) A statement of earnings for the most recent three fiscal years.


(2) Number of full-time employees excluding contracted employees.


(3) A statement verifying that the small publisher or small manufacturer is not dominant in its field for the subject matter being submitted for follow-up adoption.


(e) Instructional materials approved by the Board in a follow-up adoption shall be added to the existing adoption list for that subject and remain on the list until the established expiration date for that list.

NOTE: Authority cited: Sections 33031 and 60206, Education Code. Reference: Sections 60200, 60201, 60202, 60204, 60206, 60221, 60222 and 60227, Education Code.

§9518. Social Content Review of Instructional Materials Standards for All Instructional Materials Adoptions.

The standards and criteria in the publication entitled Standards for Evaluation of Instructional Materials with Respect to Social Content, referenced in Section 9511, shall apply to all instructional materials approved by the Board for compliance with social content requirements, as follows:


(a) Reviews of instructional materials for compliance with social content requirements may be conducted by the Department or its agent.


(b) The Department shall notify publishers or manufacturers in writing of approval of instructional materials for compliance with social content requirements or any citations of noncompliance.


(c) If a publisher or manufacturer requests that their instructional materials be reviewed for compliance with social content requirements, and those materials are not concurrently being submitted for adoption, the Department or its agent may charge publishers and manufacturers a fee not to exceed the cost of the service for conducting a social content review and/or for including them in the list of instructional materials which have been approved by the Board for compliance with social content requirements. The list of approved materials shall be available to all school districts in the state. The publisher or manufacturer requesting such a review shall provide samples of instructional materials in completed form and in numbers to be determined by the Department.


(d) A publisher or manufacturer may appeal the decision of the Department or its agent to the Curriculum Commission. The following procedures apply:


(1) Within thirty (30) days from the postmark date of the Department's written notification to a publisher or manufacturer of noncompliance with social content requirements, a publisher or manufacturer shall notify the Department in writing of proposed revisions or intent to appeal.


(2) The appeal shall be limited to consideration of citations of noncompliance identified during the initial social content review.


(e) A publisher or manufacturer may appeal the decision of the Curriculum Commission to the Board.


(1) Within ten (10) days following the postmark date of the Curriculum Commission's written decision, a publisher or manufacturer shall notify the Curriculum Commission chairperson of any intent to appeal to the Board.


(2) An appeal to the Board shall be limited to consideration of revisions or issues raised during the first-level appeal.


(f) Instructional materials which have been approved for compliance with social content requirements shall not be re-evaluated unless the materials have changed substantively, or the Board's social content standards and criteria have been amended to the extent that, in the judgment of the Board, a re-evaluation is necessary.


(g) Publishers and manufacturers shall not describe or represent as adopted by the Board those instructional materials which have passed only a social content review at the state level. Misrepresentation may result in deletion of the instructional materials from the list of materials approved for compliance with social content requirements.


The social content standards in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000 Edition, approved by the SBE on January 13, 2000, and maintained on the CDE website at http://www.cde.ca.gov/ci/cr/cf/lc.asp, are is incorporated in this section by reference and apply applies to all SBE adoptions of instructional materials in all subjects.
NOTE: Authority cited: Sections 33031, 60005, 60048, 60200, and 6000460206, Education Code. Reference: Sections 60040-60044, and60048, 60200, and 60200.2, Education Code.

§9519. Display of Instructional Materials Review Panels and Curriculum Commission Advisory Report and Curriculum Frameworks.


Before final adoption of any instructional materials, the Board shall make any instructional materials recommended for adoption available for public review for not less than thirty (30) days at display centers designated by the State Superintendent of Public Instruction. These dates shall be specified in the Schedule of Significant Events.
Samples of instructional materials adopted by the Board shall be available at display centers for a minimum of two years from the date specified in the Schedule of Significant Events.


Prior to recommending any curriculum frameworks to the Board for adoption, the Curriculum Commission shall ensure that copies of the curriculum framework are mailed to any person upon request to the Curriculum Commission. Copies shall also be available at specified display centers throughout the state.


Public comment forms shall be provided at the display centers and may be used for written statements regarding instructional materials and curriculum frameworks. Use of a public comment form to submit a written statement shall not be required.

(a) The CDE will propose and the Curriculum Commission shall approve, for each adoption of instructional materials, the organization of IMRs and CREs into review panels, the assignment of instructional materials to be evaluated by each review panel, and the assignment of a facilitator to each review panel. 

(b)  Each review panel shall be composed of 5 to 15 11 IMRs and CREs, of which a majority must be IMRs who are teachers, as described in the first sentence of part (c) of section 9512, and at least 1 must be a CRE.

(c) Each review panel must evaluate instructional materials according to the SBE adopted content standards, curriculum frameworks, evaluation criteria and social content standards.


(d) At the discretion of the chairperson of the Curriculum Commission, the chairperson of the Subject Matter Committee involved in the adoption or the Executive Director of the Curriculum Commission, a CRE or IMR with special expertise may respond to questions raised by review panels to which the CRE or IMR has not been assigned.


(e)(d) Each review panel shall decide which instructional materials to recommend for adoption. 

(f)(e) Each review panel shall make recommendations as to edits and corrections that should be made to instructional materials.

(g)(f) Review panels shall not recommend rewrites of instructional materials.


(h)(g) Each review panel is encouraged to reach consensus on recommendations. If necessary, the panel will conduct a vote with a simple majority necessary to put forward a recommendation.

(i)(h) The recommendations of the review panels shall be compiled by the CDE into a document titled “IMR/CRE Report of Findings” that shall be presented to the Curriculum Commission.  At least 10 days before the first meeting of the Curriculum Commission that follows the issuance of the IMR/CRE Report of Findings, the CDE shall distribute the IMR/CRE Report of Findings to the Curriculum Commission and post it on its website.


(j)(i) The Curriculum Commission, the CDE, and the SBE, or SBE staff may call upon IMRs, and and CREs, or other experts to assist the Curriculum Commission or the SBE in understanding how instructional materials meet the content standards, curriculum frameworks, evaluation criteria and social content standards. In the event that it is determined that other subject matter experts should be called upon to assist the Curriculum Commission or the SBE in understanding how instructional materials meet the content standards, curriculum frameworks, evaluation criteria and social content standards, such experts shall have qualifications that are consistent with those for CREs as set forth is section 9512 and shall be appointed by the SBE.
NOTE: Authority cited: Sections 33031, 60005, and 60206 60004, Education Code. Reference: Sections 60200 and 60204 60202, Education Code.

§9520. Written Statements to the Curriculum Commission Regarding Instructional Materials and Curriculum Frameworks Submitted for Adoption.  


Any person may submit to the Curriculum Commission a written statement regarding any instructional materials or curriculum frameworks submitted for Board adoption, as follows:


(a) A statement of error appearing in the instructional materials or curriculum framework. The statement shall indicate the page, pages, or place in which the error appears, shall include a specification of the error, and, where possible, shall mention a responsible source of information from which the Curriculum Commission can confirm the existence of such error.


(b) A statement of objection to a specified item of content which shall include the page number of other identification of, and reference to, the item of content to which objection is made, and the grounds for the objection.


(c) Comments relating to any other factor of which the Curriculum Commission should be aware before making a decision to recommend the instructional materials or curriculum framework to the Board for adoption.


(d) A general objection to the adoption of the instructional materials or curriculum framework. The statement shall include a brief statement of the objection and evidence or grounds supporting the objection.


(e) A statement supporting the instructional materials or curriculum framework as a whole or any portion thereof. The statement shall include the reasons for supporting the recommended adoption or for supporting specified portions thereof.


Written statements, typewritten (or in clearly legible manuscript), shall be mailed postpaid, to the Executive Secretary of the Curriculum Development and Supplemental Materials Commission, 721 Capitol Mall, Sacramento, California, 95814, postmarked not later than ten (10) days prior to the date set for the Curriculum Commission's public hearing on the instructional materials or curriculum framework.
NOTE: Authority cited: Sections 33031 and 60004, Education Code. Reference: Section 60202, Education Code.

§9521. Public Hearings Held by the Curriculum Commission and the Board Regarding Instructional Materials and Curriculum Frameworks Public Written Comments Regarding Content of Instructional Materials.


Prior to recommending a curriculum framework or any instructional materials to the Board for adoption, the Curriculum Commission shall hold at least one public hearing on the curriculum framework and at least one public hearing on any instructional materials submitted fro Board adoption.


Prior to adopting a curriculum framework, the Board shall hold a public hearing on the curriculum framework. Pursuant to Education Code section 602023, the Board shall hold a public hearing on any instructional materials submitted for adoption.


(a) Oral and written public comment, whenever submitted, addressing the content of instructional materials should specifically identify the instructional material and page number where the subject content appears and, if pertinent, provide a reason as to why the content is inaccurate or does not meet the content standards, curriculum frameworks, evaluation criteria or social content standards and, if pertinent, suggest a correction to the identified problem.  Any person, including the CDE or its agent, may submit a typewritten (or clearly legible handwritten) comment regarding the content of instructional materials to the Executive Director of the Curriculum Development and Supplemental Materials Commission, 1430 N Street, Suite 3207, Sacramento, California, 95814, postmarked not later than 14 days prior to the date set for review panel deliberations in the Schedule of Significant Events. Notice of this deadline shall be posted at all LRDCs and on the CDE website.  


(b) Any written comment received after the above deadline will be accepted, but may not be evaluated by the IMRs and CREs from a member of the public regarding the content of instructional materials that is received by the Executive Director of the Curriculum Commission not less than 14 days prior to the first date set for review panel deliberations in the Schedule of Significant Events, will be distributed to the review panel that is reviewing the instructional material that is the subject of the comment not less than 7 days before the first day of deliberations. Notice of these deadlines, and the Executive Director’s mail, email, and facsimile addresses, shall be posted on the CDE website and at the LRDCs on the date when instructional materials being submitted for adoption are to be delivered to the LRDCs.  


(c) Written comments challenging the content of instructional materials shall specifically identify the instructional material and page number where the subject content appears and provide a reason as to why the content is inaccurate or does not meet the content standards, curriculum frameworks, evaluation criteria or social content standards.  


(d) No later than the first day of deliberations, CDE staff will distribute written comments that were received by the above deadline to the review panel that is reviewing the instructional material that is the subject of the written comment.  


(e) IMRs and CREs on the review panel shall evaluate the written comments that were received by the above deadline during deliberations.  


(f) All written comment received in accordance with this section shall be forwarded with the Report of Findings to the Curriculum Commission and to the SBE.

(c)(g) Nothing in this section shall restrict a member of the public from directly addressing a state body, orally or in writing, at any publicly-noticed meeting relating to the adoption of instructional materials.

(d)  During each day of deliberations there shall be at least two opportunities for public comment.

NOTE: Authority cited: Sections 33013, 60005, and 60004 60206, Education Code. Reference: Sections 60200 60203 and 60202 60204, Education Code; Section 11125.7, Government Code.

§9522. Speakers Presentation of Public Testimony

Persons wishing to address the Curriculum Commission on a subject to be considered at a further meeting, including any matter designated as a public hearing, shall present a written request to the Executive Secretary of the Curriculum Development and Supplemental Materials Commission, 721 Capitol Mall, Sacramento, California, 95814, by noon of the third working day before the scheduled meeting, stating the subject they wish to address, the organization they represent, if any, and the nature of their testimony.


At or before any public hearing related to the evaluation or adoption of a curriculum framework, evaluation criteria, or instructional materials, at which oral comments from the public are to be received, the chairperson or presiding member of the hearing body shall determine the total amount of time that will be devoted to hearing oral comments, and may determine the time to be allotted to each person or to each side of an issue.

NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Sections 33530, 33534 and 33535 60200, Education Code; Section 11125.7, Government Code.
§ 9523. Presentation of Public Testimony Display of Instructional Materials for Public Inspection.


At or before the hearing at which oral comments from the public are to be received, the Curriculum Commission chairperson or the chairperson of a hearing body other than the full Curriculum Commission shall determine the total amount of time that will be devoted to hearing such oral comments, and may determine the time to be allotted to each person or to each side of an issue.


(a) On or before the delivery date designated in the Schedule of Significant Events, publishers shall send instructional materials that are being submitted for adoption to LRDCs at the addresses indicated in the Invitation to Submit. Instructional materials that are submitted for adoption shall be displayed at the LRDCs at least until the date the SBE adopts instructional materials. 

(b) Beginning with the first adoption that takes place after the Reading/Language Arts adoption that is currently scheduled to be completed in November 2009, Oon or before the delivery date designated in the schedule of significant events, publishers shall also provide CDE with a URL to their instructional materials that are being submitted for adoption, and the CDE shall post on its website direct hyperlinks to the URLs provided by the publishers. The instructional materials posted on each publisher’s website shall be identical to the hard copy version of the instructional materials submitted for adoption, except that copyrighted items that do not allow for posting online may be omitted and replaced by a description of the omitted item.

(c)(b) LRDCs shall ensure that instructional materials received are on display within three weeks after the date of receipt unless circumstances beyond the control of the LRDC prevent such display, in which case the instructional materials will be displayed within a reasonable amount of time.

(d)(c) Instructional materials adopted by the SBE shall be available at LRDCs for a minimum of two years after the date of adoption.

NOTE: Authority cited: Sections 33031 and 60005 60004, Education Code. Reference: Section 60202, and 60200(h) 33536, Education Code.
§ 9524. Waiver by Chairperson Public Hearings Held by the Curriculum Commission and the State Board of Education Regarding Instructional Materials.


At any time, upon a showing of good cause, the Curriculum Commission chairperson or the chairperson of a hearing body other than the full Curriculum Commission may waive the requirements of Sections 9522 and 9523.


(a) Prior to recommending instructional materials to the SBE for adoption, the Curriculum Commission shall do the following:


(1) Not more than 30 days after the issuance of the IMR/CRE Report of Findings, the Curriculum Commission shall hold a public hearing during which any interested party may provide the Curriculum Commission with written or oral comments regarding the submitted instructional materials and/or the recommendations contained in the IMR/CRE Report of Findings. The primary purpose of this hearing is to afford the Curriculum Commission an opportunity to receive comment from those who disagree with any part of the IMR/CRE Report of Findings. The complaining party, and any interested party adverse to the complaining party, shall be provided a full and fair opportunity to present comments. 

(2) Curriculum Commissioners must evaluate instructional materials according to the SBE adopted content standards, curriculum frameworks, evaluation criteria, and social content standards


(3) Not less more than 30 days after the Curriculum Commission meeting discussed in subdivision (a)(1) above, the Curriculum Commission will hold a second publicly-noticed meeting at which time it will adopt its recommendations to the SBE regarding instructional materials, and edits and corrections. To adopt its recommendations, the Curriculum Commission must conduct a roll call vote with at least 9 affirmative votes required for the recommendations, or at least 10 affirmative votes required for the recommendations when all 18 commissioners vote.

(4) The Curriculum Commission’s recommendations shall be compiled into a document titled may add to the “Curriculum Commission Advisory Report.” of Findings to include Those recommendations may be different than those of the review panels as contained in the IMR/CRE Report of Findings, but shall in no way delete or alter the recommendations of the review panels.  The Curriculum Commission shall not recommend rewrites of instructional materials. The Curriculum Commission Advisory Report of Findings, as approved by the Curriculum Commission shall be presented to the SBE along with the IMR/CRE Report of Findings. 

(b) Following the Curriculum Commission meetings described above, the SBE will hold at least one publicly-noticed meeting before to adopting both instructional materials and edits and corrections and issuing its Adoption Report.
NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Section 33536 60200, 60203, and 60204, Education Code.

§ 9525.  Post Adoption Edits and Corrections Procedures.


(a)  Following the action of the SBE on a specific instructional materials adoption, CDE staff will notify publishers, in writing, of any edits and corrections adopted by the SBE. 


(b) Within 60 days of the SBE adopting instructional materials and edits and corrections, publishers shall provide to the CDE copies of final printed instructional materials that reflect all modifications required by the SBE. If the publisher can show that circumstances beyond its control prevented it from delivering final printed instructional materials within the 60 day period, the CDE may grant a reasonable extension to the publisher. 


(c)(b) CDE staff will schedule individual meetings with each publisher to discuss edits and corrections, at which time publishers will provide evidence showing that the adopted edits and corrections have been made to the adopted instructional materials.  


(d)(c) Under direction from the SBE, CDE staff may work with Curriculum Commissioners, CREs, or any additional content experts as needed to evaluate whether publishers have made the adopted edits and corrections to their instructional materials.

NOTE: Authority cited: Sections 33031, 60005, and 60206, Education Code. Reference: Section 60200, Education Code.

Article 2.1. Adoption of Curriculum Frameworks and Instructional Materials – Procedures Acquisition of Adopted Instructional Materials

Article 2.2. Acquisition of Adopted Instructional Materials

§9527.  Free or Gratis Items Instructional Materials.


If free instructional materials are offered to school districts, publishers and manufacturers shall comply with the following requirements in addition to those stated in Education Code section 60061:

(a) Free instructional materials shall comply with the requirements of Education Code sections 60040-60044 and the Board’s Standards for Evaluation of Instructional Materials with Respect to Social Content.

(b) Publishers and manufacturers shall inform the Department in writing of all offers of free instructional materials within thirty (30) working days of the effective date of the offer so that all school districts may have the opportunity to order these materials. Failure or refusal by the publisher or manufacturer to inform the Department within this deadline shall constitute a rebuttable presumption that the violation of Education Code section 60061 was willful.


(a) Only adopted instructional materials may be offered by a publisher as free or gratis items to a governing board district board, elementary school, middle school or high school. In order to comply with the statutory requirement that publishers provide any instructional materials free of charge in this state to the same extent as that received by any state or school district in the United States, publishers shall post on their website a list of any free instructional materials that they have agreed to provide to a county office of education, district board, elementary school, middle school or high school within 10 days of entering into such an agreement. Publishers shall maintain this list on their websites through the next biennial price adjustment referenced in Education Code section 60223, at which time the statutory requirement regarding the instructional materials on the list shall end. 

(b) Publishers shall inform the CDE in writing of the terms and duration of an proposed offer of free or gratis items at least 30 working days prior to the effective date of the offer. The publisher shall provide the CDE with the URL to their list of free instructional materials, and the CDE shall post on its website a direct hyperlink to the URL provided by the publisher.

(c) As a condition of adoption, any publisher choosing to provide free or gratis items shall provide CDE with the URL for a publisher-maintained website. This website shall be a direct link to the free or gratis items instructional materials being offered so that they are easily discerned. The website will identify free or gratis items with the ISBN or identifier that appears on the list of adopted materials.

NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Section 60061, Education Code.

§9528. Alternate Formats of Adopted Instructional Materials.  

Alternate formats are (1) Instructional materials which are identical in content to adopted instructional materials but different in physical format, or (2) translations or literature that is equivalent in content to adopted instructional materials. Publishers and manufacturers may submit alternate formats of adopted instructional materials to the Department for approval at any time during the period of adoption.


Submissions for approval shall include a sample of the proposed alternate format material. 


An alternate format package may include free instructional materials that have not been adopted by the Board, provided that:


(a) the non-adopted free materials have passed a state review for legal compliance with the social content requirements as required by Section 9527 and in accordance with Section 9518.


(b) the purchase price of the alternate format package shall not include any costs attributable to the non-adopted free instructional materials such as, but not limited to, development and production, correlation to the adopted materials, packaging and shipping costs.


(c) the publisher or manufacturer includes with the submission a certification of compliance with the proviso in subdivision (b) of this section, and


(d) the publisher includes in the alternate format package a statement that identifies any items that are free and which have not been adopted by the Board.


(a)  Publishers may submit alternate formats of adopted instructional materials to the CDE for approval at any time during the period of adoption. 


(b)  Alternate formats of adopted instructional materials shall include:


(1) instructional materials that are identical in content to adopted instructional materials, but that are different in physical format, and 


(2) translations of adopted instructional materials into other languages. Translations of adopted instructional materials into other languages may include different literary selections that are equivalent in content to those contained in the English version.


(c)  Submissions of alternate formats shall be reviewed as follows:


(1) For approval of an alternate physical format, the CDE staff will review submitted materials to confirm that the content is identical to the adopted instructional materials.


(2) For approval of alternate formats in languages other than English, the CDE will employ qualified CDE staff or contract with experts in the alternate language to review the materials to confirm that the translation is accurate and to determine if the materials are equivalent in content to the adopted instructional materials. Different literary selections must be approved by the SBE.

(d) The price of the alternate format shall be equal to or lower than the adopted instructional material.

NOTE: Authority cited: Sections 33031, 60005, and 60206, Education Code. Reference: Sections 60200 and 60222, Education Code.

§ 9529. New Editions of Adopted Instructional Materials.

Upon written request by a publisher or manufacturer, the Department may approve a new edition of an instructional material to replace the original edition adopted by the Board, provided that:


(a) Changes contained in the new edition are so minimal that both the new edition and the old edition may be used together in a classroom environment. (Technical upgrades of computer software which do not contain educational or social content changes shall be exempt from this requirement.)


(b) All changes comply with the social content requirements of Education Code sections 60040-60044 and the Board's Standards for Evaluation of Instructional Materials with Respect to Social Content.


The price of the original edition or a lower price shall apply until the next scheduled biennial price adjustment for that subject area.


(a) Upon written request by a publisher, the CDE may approve a new edition of an adopted instructional material to replace the original adopted edition, provided that:


(1) Changes contained in the new edition are so minimal that both the new edition and the original adopted edition may be used together in a classroom environment. No additional content may be included in the new edition 


(2) All changes comply with the social content standards set forth in the publication entitled Standards for Evaluating Instructional Materials for Social Content, 2000, as referenced in section 9518 above. The price of the new edition is equal to or lower than the price of the original adopted edition.  


(b) Upgrades of technology-based materials that do not contain content changes can be made by publishers without CDE approval, unless the upgrade results in a new ISBN or identifier.

NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Sections 60040-60044, 60061, 60222, and 60223, Education Code.
§9530. School District Ordering of Instructional Materials. 


Each school district shall purchase adopted instructional materials directly from publishers and manufacturers. With respect to the purchase of instructional materials by a school district, the publisher or manufacturer shall comply with the following requirements:


(a) The provisions of Education Code section 60061 and 60061.5.


(b) Instructional materials furnished and delivered to the school district by the publisher or manufacturer shall conform to and be of the same quality of workmanship as the samples of the respective instructional materials submitted by the publisher or manufacturer to the Department, except that the instructional materials shall also include all revisions, corrections, additions, and substitutions required by the Board at the price adjusted by the Board and the publisher or manufacturer.


(c) Upon request by any school district, a publisher or manufacturer shall provide a copy of any manufacturing standards and specifications for textbooks with which the publisher or manufacturer is currently in compliance.


(d) A discontinuation of an instructional material before its adoption expiration date or before eight years, whichever is less, may cause a hardship on the school districts by limiting the reorder availability of components necessary for the use of instructional materials sets or programs. Should the publisher or manufacturer discontinue to supply an instructional material before its adoption expiration date or before eight years, whichever is less, without prior written approval from the district, upon receipt of written notice from the district, the publisher or manufacturer shall buy back, from all school districts having received the program, set, or system within the adoption period of the program, set, or system, all components of the instructional materials program, set, or system in which the discontinued item was designed to be used. The publisher shall buy back the instructional materials program, set, or system at the price in effect pursuant to the purchase order or agreement at the time the particular material from the program, set, or system is discontinued.


(e) The failure of the publisher or manufacturer to perform under the term of any purchase order or agreement by late or nondelivery of instructional materials, or the discontinuation to supply materials without prior approval by the Board and the delivery of unauthorized materials will disrupt and delay the intent of the school district's educational process, causing loss and damage to the school, its students, and the public interest. It is difficult to assess and fix the actual damages incurred due to the failure of the publisher or manufacturer to perform. Therefore, the publisher or manufacturer shall comply with any of the following requirements made by the school districts pursuant to this section as compensating or liquidating damages and not as penalties:


(1) For purposes of this subdivision, unauthorized instructional materials are those that do not appear in exact description and terms in the purchase order or agreement or are materials that have not been approved for delivery to California schools in written notice to the publisher or manufacturer from the Board or Department.


Should the publisher or manufacturer deliver unauthorized instructional materials to the school district, on written notice from the district, the publisher or manufacturer shall comply with the following requirements:


(A) Withdraw the delivered unauthorized instructional materials from the school district.


(B) Replace the unauthorized instructional materials with authorized materials that are comparable in subject matter, quality, quantity, and price in the California schools.


(C) Incur all costs of transportation or any other costs involved to complete the transactions of withdrawing and replacing unauthorized materials.


(D) Complete the transactions of withdrawing unauthorized instructional materials and replacing them in the school district with comparable authorized materials within 60 calendar days of the receipt of written notice from the district.


(2) Should the publisher or manufacturer fail to deliver instructional materials within 60 days of the receipt of a purchase order from the school district and the publisher or manufacturer had not received prior written approval from the district for such a delay in delivery, which approval shall not be unreasonably withheld, the school district may assess as damages an amount up to five hundred dollars ($500) for each working day the order is delayed beyond sixty (60) calendar days. If late delivery results from circumstances beyond the control of the publisher or manufacturer, the publisher or manufacturer shall not be held liable. Pursuant to this section, the maximum dollar amount that shall be assessed to the publisher or manufacturer by the school district from any individual purchase order shall be twenty thousand dollars ($20,000.00). Should the district take such action, the district shall give the publisher or manufacturer written notification of the delivery delay and the date commencing the accrual of dollar amounts to be assessed to the publisher or manufacturer.


Each school district shall purchase adopted instructional materials directly from publishers. With respect to the purchase of adopted instructional materials by a school district, the publisher shall comply with the following requirements:


(a)  Instructional materials furnished and delivered to the school district by the publisher shall conform to and be of the same quality of workmanship as the instructional materials submitted for adoption.


(b)  Upon request by any school district, a publisher shall provide a copy of any manufacturing standards and specifications for instructional materials with which the publisher is currently in compliance.


(c) Should the publisher discontinue an instructional material before its adoption expiration date or before eight years, whichever is less, upon receipt of a written request from a district that has purchased the discontinued instructional materials, the publisher shall buy back from the school district all of the instructional materials discontinued and any instructional materials designed to be used with the discontinued instructional material. The publisher shall buy back the instructional materials at the price in effect pursuant to the purchase order or agreement at the time when the instructional materials were purchased.


(d) Should the publisher fail to deliver adopted instructional materials within 60 days of the receipt of a purchase order from the school district, and the publisher has not received prior written approval from the district for such a delay in delivery, which approval shall not be unreasonably withheld, the school district may assess as damages an amount up to $500 for each working day the order is delayed beyond 60 calendar days. If late delivery results from circumstances beyond the control of the publisher, the publisher shall not be held liable. Pursuant to this section, the maximum dollar amount that shall be assessed to the publisher by the school district from any individual purchase order shall be $20,000.00. Should the district take such action, the district shall give the publisher written notification of the delivery delay and the date commencing the accrual of dollar amounts to be assessed to the publisher.
NOTE: Authority cited: Sections 33031, 60005, and 60004 60206, Education Code. Reference: Sections 60061 and 60061.5, Education Code.

09-6-07 [California Department of Education]
SUMMARY OF PUBLIC COMMENTS

15 DAY

TITLE 5 REGULATIONS

INSTRUCTIONAL MATERIALS

	WRITER
	COMMENT § 9510 DEFINITIONS
	RESPONSE

	Suhag A. Shukla

Hindu American Foundation

(HAF)


	Suggestion: Change title of Article 2 to include “Adoption of Content Standards”

The procedure by which content standards are determined and adopted by the SBE is not outlined. This should too comply with the APA.

Page 2, line 5 Edits and Corrections:

Strike “that are minimal in number” from line 5, page 2. 

Rationale:  use of “minimal in number” is unclear and arbitrary. It will suppress the review panel.


	Content standards are not subject to the Administrative Procedure Act. Therefore, these regulations do not address the content standards.  See Education Code section 60605 (a)(2)(B). CDE does not recommend this change.
CDE believes that extensive changes should not be necessary to ensure accuracy in textbooks that are submitted for adoption. The use of the phrase “minimal in number” helps to distinguish “edits and corrections” from “rewrites.” CDE recommends no change


	Alice Furry

Beth Rice

Sharon Van Vleck

(RLC/SCOE)

	Page 3, line 22, delete 

“paragraph, page”

Publishers whose program(s) meet all requirements with the exception of content or illustrations within a paragraph or page should be allowed to make those changes to be adopted and offer the greatest range of program choices to the field.
Page 5, lines 22, and 27; page 6, lines 28-33

Change all references to “classroom teachers and mentor teachers” to “classroom and other teachers.” 

The language as proposed limits teacher participating to classroom and mentor teachers and excludes teachers who are resource specialists, reading teachers either certified or fully credentialed and specialist, coaches, content experts, teachers on special assignment and others who are designated by the employing district as teachers and who, at the time, are serving students outside the classroom. The recommended change also provides consistency with language on page 20, line 9.

	CDE concurs in part with this comment and recommends revising the language to delete the word “paragraph” and to insert the word “entire’” before the word “page.”

CDE concurs in part with this comment and suggests revising this regulation to include a broader description of the word “teacher.”
.

	Sherry Skelly Griffith

Association of California School Administrators (ACSA)
	Page 3, line 32 (u) Standards Maps

“Standards maps” are templates prepared by the CDE California Department of Education (CDE) for each adoption that must be completed by publishers submitting instructional materials for adoption and are designed to assist the Commission and State Board of Education to determine if instructional materials meet the content standards.

Page 5

We support the new language on page 5, line 11 (c) which requires four public focus groups in different regions of the state to provide input on the subject for the curriculum framework and evaluation criteria.

We support the new language on page 5, (e) which allows the SBE to consider CFCC member recommendations from the CDE, SBE staff, and members of the SBE and public.

We strongly support the new language on page 5, line 21 (f) regarding the inclusion of at least one teacher of English learners and at least one teacher of students with disabilities. We hope many more would be appointed and this would be considered a floor not a ceiling.

We recommend the following amendment on page 5, lines 28-30:

CFCC member who are classroom or mentor teachers shall have subject matter expertise and professional knowledge of, and successful experience with, and expertise in, standards based effective educational programs and practices in the content field under consideration.

We recommend adding back in subject matter expertise given that is the focus of a curriculum framework and deleting the subject term  “effective”. How is this determined and how does it affect a new framework? Does this mean effective use of previous textbooks.? It’s just too subjective to demonstrate in our view

We support the new language on page 5, lines 31-32 (h) inclusion of administrators, parents, board members, etc.

Page 6

We support page 6 (i) the inclusion of various ethnicities, types of school districts, etc.

Page 6, lines 6-7

We recommend the following addition

(j ) CFCC members shall received training during publicly noticed meetings from CDE staff, subject matter consultants and other experts selected by CDE, the Curriculum Commission, or State Board, and Curriculum Commissioners.

Many times experts are brought in to train CFCC members and this should be clearly stated in the regulations. It should also be noted these are publicly noticed meetings.

	CDE is defined in section 9510. CDE does not recommend this change

CDE does not believe this change is necessary because the standards maps are not designed to assist only the Commission and the SBE.
No response necessary.

No response necessary.

No response necessary.

CDE does not believe this change is necessary because the regulation as written includes a requirement of expertise in the content field under consideration.  Additionally, the word “effective” was already deleted. CDE recommends no change.
No response necessary.

No response necessary.

CDE concurs with this comment and recommends new language similar to the proposed language.


	Dawn Basurto/ Ken Burt
California Teacher Association

(CTA)
	Definitions:

Still fails to provide definitions for Classroom Teacher and Mentor Teacher


	CDE agrees with this comment. CDE proposes new language regarding the description of “teacher” and no longer uses the terms “classroom teacher” and “mentor teacher.” 



	Michelle Herczog

Consultant III, History-Social Science

Los Angeles County Office of Education


	Page 2, lines 28-33, and page 3, lines 1-3 IMR/CRE Report of Findings

Suggest change to allow IMR/CREs to use rubrics or scoring guides in evaluating materials and be allowed to share their findings with the Curriculum Commission and State Board of Education. Regulations should also include a clause that allows strengths and weaknesses of proposed programs that speak beyond a list of edits and corrections. This feedback is extremely valuable in making important decisions regarding the adoption of instructional materials for California Classrooms.
	CDE believes that the process set forth in the regulations results in a determination of whether a textbook meets the standards, framework and evaluation criteria, not just a list of edits and corrections.  The use of rubrics and scoring guides would require a significant increase in the amount of time needed for training and deliberations, time which is not available. CDE does not recommend this change.


	WRITER
	COMMENT §9510.5 INTERNAL GOVERNANCE OF THE CURRICULUM COMMISSION
	RESPONSE

	Dawn Basurto/Ken Burt
(CTA)
	Still fails to specify those procedures in these regulations providing for internal governance including but not limited to the election of its officers and the establishment of its subcommittees and advisory groups.
	CDE believes that those matters of internal governance are appropriately left to the Curriculum Commission, as approved by the SBE, and should not be subject to regulation. CDE does not recommend any change.

	WRITER

	COMMENT §  9511  CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA COMMITTEE COMPOSITION AND MEMBERSHIP QUALIFICATIONS
	RESPONSE

	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

Association of American Publishers (AAP)



	The composition of the committee does not include subject matter content experts from the postsecondary education community, which is current practice. We believe their expertise will enhance the development of the framework and evaluation criteria.




	CDE agrees with this comment and proposes new language that requires the CFCC to include at least one CRE.

	Suhag A. Shukla

(HAF)
	Page 5, lines 31-32

Add:

(i) At least one CFCC member, at the time of appointment, shall be a Content Review Expert (CRE) (note renumber to add this section).


	CDE agrees with this comment. See response above.



	Dawn Basurto/ Ken Burt

CTA

	In section 9511 (f) add after first “A majority of CFCC members, at the time of appointment” and thereafter
	CDE has considered this recommendation and believes that it is too restrictive and burdensome.  CDE does not recommend this change.



	David Foster

Silicon Valley Mathematics Initiative

(SVMI)
	 Favorable changes in § 9511

(g) elimination of descriptors “successful” and “effective” in describing the expertise in educational programs and practice of CFCC members who are classroom or mentor teachers; (i) restoring the paragraph re: diversity of the composition of CFCC and requiring, rather than recommending, that ethnic, demographic and regional diversity be maintained.
	No response necessary.



	Gary Dei Rossi


	Page 5, line 22, and page 6, line 28: change to “classroom and other teachers” – It is very important to have a majority of classroom teachers on this panel but we need to broaden the definition of classroom teacher to include resource specialist, instructional coaches, content specialist, and reading teachers.
	CDE concurs in part with this comment. See response above.


	WRITER
	COMMENT § 9512 APPOINTMENT OF INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS
	RESPONSE

	Sherry Skelly Griffith

(ACSA)
	We also support on page 6 the same language regarding selection of IMRs regarding who can recommend candidates and ensuring diversity including the addition of administrators, parents, etc.

Page 6, lines 28-33 Amend to read:

A majority of IMRs, at the time of appointment, shall be classroom teachers, or mentor teachers currently assigned to teach kindergarten or grades 1-12 who have subject matter expertise and have experience with and expertise in standards-based educational programs and practices in the content field under consideration…

Just identifying expertise with using programs does not suffice for qualifications. Subject matter expertise should be the highest priority for qualification not the use of certain programs.

Page 7, lines 17-18 and on the previous section for CFCC add
(g) The SBE shall appoint IMRs and CREs who are reflective of the various ethnic groups, types of school districts, grade levels to be served and regions in California.

It is very important for the CFCC and IMRs in particular to have experience in the grade levels to be served by a curriculum framework or adoption.

Page 7 lines 21-22(i) we recommend adding the following:

(i) IMRs and CREs shall serve until the SBE acts to adopt or not adopt the submitted instructional materials. IMRs and CREs shall not represent the SBE, the Curriculum Commission, or the CDE in their capacity as an IMR or CRE or represent their panel without the permission of the SBE, CDE and the Curriculum Commission.
Their have been incidences in the past where an IMAP or CRP speaks before a local or state public body (including lobbying the SBE) on a program the individual reviewed but they were part of a panel. We believe this creates a conflict of interest between the role they play as a panel member and then trying to represent their own view as an individual IMR or CRE. Of course, with the permission of the State Board and at the request of CDE OR THE Commission, an individual IMR or CRE could address the State Board or other public body.
	No response necessary.

CDE does not believe this change is necessary because the regulation as written includes a requirement of expertise in the content field under consideration.  
CDE believes this added language is unnecessary given the requirements

contained in part (c).  
CDE believes that IMRs and CREs should be able to address the SBE or Curriculum Commission.  It should be clear that they are speaking on their own behalf and there is no need for regulation here. 

	Dawn Basurto/Ken Burt
(CTA)
	In section 9512 (c) add thereafter, and eliminate mentor teacher. “”(c)(d) A majority of IMRs, at the time of appointment, and thereafter shall be classroom teachers or mentor teachers currently assigned to teach kindergarten or grades …”
Page 6, lines 30-33, 

Strike “mentor teacher”
“At least one classroom or mentor teacher shall have experience in providing…mentor teacher shall have experience in providing instruction to students with disabilities.”
In section 9512 (e) make requirements the same as in (f) below. 
“(e)(f)When the instructional materials considered for adoption are in a content field other than reading/language arts and visual performing arts, the CREs shall be experts in a content field who: (1) hold a doctoral degree in that field, or related field.  Shall have a master degree or higher in that field and 5 or more years of experience with, and expertise in, standards-based educational programs and practices in that field.”

	CDE recommends changing the language in this regulation to more broadly describe “teacher.”
See above response.

CDE believes that for these content areas a doctoral degree is preferable, and a large enough pool of candidates with doctoral degrees exist to meet this requirement. CDE does not recommend this change.

	David Foster

(SVMI)


	Suggested Revisions:

Current language for (e) page 7, lines 6-9.

This regulation is unnecessarily restrictive and is detrimental to recruiting qualified experts for content review of instructional materials. In the case of mathematics, individuals with doctorates in mathematics education are often employed in Mathematics Departments rather than in Colleges of Education. They serve as facilitators of standards-based mathematics workshops for K-12 teachers and as creators of mathematics curriculum and assessment materials. Their academic background is typically an undergraduate and/or master’s degree in mathematics and many have experience teaching collegiate as well as K-12 mathematics. In many respects, their familiarity with school mathematics is specialized knowledge, which is unlikely to be the experience of a mathematician.

Suggested revision:

(f) CREs shall be experts in subject matter related to the instructional materials adoption, and their expertise defined by: (1) Ph.D. in the subject matter related to the instructional materials adoption or (2) M.A. or advanced degree in the subject matter related to the instructional materials adoption, or professional experience of 5 or more years in K-12 curriculum-related scholarship and/or working with classroom teachers.”

	See above response. CDE does not recommend this change.



	WRITER
	COMMENT § 9513 APPLICATION PROCESS FOR CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA COMMITTEE MEMBERS, INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS


	RESPONSE

	Dawn Basurto for Ken Burt
(CTA)
	In section 9513 (a) add the California Teachers Association and subject matter groups

In section 9513 (b) change shall to assist, and add that all applications shall be submitted to the Subject Matter Committee and the Curriculum Commission. 
“The CDE shall may assist the Subject Matter Committee and  the Curriculum Commission in reviewing the submitted applications of CFCC members, IMRs and CREs to ensure applications are complete before the Curriculum Commission makes its recommendations to the SBE.All applications shall be submitted to the Subject Matter Committee and the Curriculum Commission.” 

In section 9513 (d) add:

“To insure transparency and fairness, an applicant who was not recommended shall be informed that he or she may request in writing and shall receive a full written explanation from the Curriculum Commission as to why that applicant was not recommended. If the applicant is not satisfied with the explanation, the applicant may challenge that matter in a public or executive session at the choice of the applicant before the State Board.” We support the additions of subparagraph (d), providing that applicants’ names be made public prior to their appointment by the State Board
	CDE does not believe this change is necessary. The regulation as currently written provides that others can request to receive applications.  

Pursuant to the proposed regulation in part (b), the CDE, Subject Matter Committee and the Curriculum Commission review submitted applications only to ensure completeness. Incomplete applications need only be completed prior to appointment by SBE. CDE does recommend adding the word “all” to make it even clearer that every application is reviewed.
CDE believes that this requirement would be too burdensome. The meetings at which applications are considered and appointed are open, publicly-noticed meetings, and as such, applicants are free to speak at those meetings.  



	Suhag A. Shukla

(HAF)


	Suggest additional language following line 18, page 8

“The SBE shall respond to any questions or concerns submitted in writing by a member of the public as to the qualifications of a CFCC member, IMR and/or CRE.”

Add:

“(e) All applicants shall be required to disclose any potential conflict of interests that may affect his or her ability to fulfill the role in an unbiased and professional manner, including but not limited to information regarding past [in the last five (5) years], current or future relationships with any instructional material publishers; past [in the past five (5) years], present or future research or work that has provoked controversy in his or her field and relationships with any entities or organizations. Disclosures of potential conflicts of interest shall be made available to the public.”


	CDE believes this requirement would be too burdensome. The regulations as proposed allow for the public to review the applications and comment at public meetings regarding potential CFCC members, IMRs and CREs. CDE recommends no change.

Conflicts of interest for designated employees are covered by 2 California Code of Regulations Section 18730. CDE believes that there is no need for additional regulation. CDE recommends no change. 



	Christine Bertrand

California Science Teachers Association 

(CSTA)

	§Section 9513 Application process.  We support the addition of subparagraph (d) providing that applicants’ names be made public prior to their appointment by the State Board.
	No response necessary

	WRITER
	COMMENT § 9514 PROHIBITED COMMUNICATIONS
	RESPONSE

	Stephen Rhoades

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	AAP opposed July 11th State Board action which prevents publishers from communicating with members of the Curriculum Commission. As stated in previous correspondence, it is to the advantage of the state students that the Curriculum Commission understand the depth and breadth of programs submitted for adoption. It is therefore not prudent to limit the Curriculum Commission’s access to publisher input into the adoptions process. We recommend removing this provision because:

1) Communications go underground

This will limit access to information for Commissioners, and give CDE staff disproportionate control over the adoptions process because they are permitted as many meetings as they want.

2) Only Point of Input from Experts on Curriculum

The Commission is comprised of school teachers and content experts, and is the only point in the adoptions process where the state receives input from educators. Proposed regulations will restrict time Commissioners can take to ask questions of publishers and understand the program.

3) Unequal Access for Publishers
All other interested parties to the adoption process will have unlimited access to Commissioners. In cases where parties are opposed to particular submissions or programs, this gives them a comparative advantage over publishers

4) Unequal Treatment to the Curriculum Commission.

This regulation singles out one advisory committee. It does not apply to the other 31 internal CDE advisory Committees in similar circumstances.

We believe there is no analytical basis for such a provision. Charter Schools Commission is a case in point. Charter Commissioners actively work with charter petitioners to bring the charter into shape. (included attachment listing advisory committees).

5) Publishers understand that they should have no contact with those charged with actual evaluation of materials (IMRs and CRPs). The Department and Commission play administrative and advisory roles and should have access to as much information as possible.
	CDE believes that it is vital for communications between publishers and curriculum commissioners to be public.  However, CDE understands that it is also important that publishers have an early opportunity to fully explain their programs to commissioners.  As such CDE has proposed revisions to this prohibition that will allow publishers to communicate with commissioners through written submissions and with the chairpersons of the Curriculum Commission and the appropriate Subject Matter Committee during deliberations.


	Alice Furry

Beth Rice

Sharon Van Vleck

(RLC/SCOE)

	Delete § 9514 (b)

Reason:

Communication between members of the Commission and publishers during all phases of the adoption process ensures that publishers receive the guidance they need to be fully informed throughout the process and provides Commissioners with the time to gain the information they need to make clear judgments about the programs they are reviewing. It is particularly important that the publishers have the opportunity to present potential problems with the review process or during deliberations so that they may be resolved as they arise.
	See response above.


	Christine Bertrand (CSTA)

	We strongly support the reinstatement of subparagraph (b) prohibiting communications between publishers and curriculum commissioners during the critical periods of the adoption.
	No response necessary.



	Sherry Skelly Griffith

(ACSA)


	Page 8 

We recommend putting back in (a) on page 8, lines 23-24, CFCC members should only release draft copies of the curriculum framework or evaluation criteria that has been approved by the Curriculum Commission for review by the public. We don’t believe there is a reason to release copies to the public until they have been approved. Therefore we recommend reinserting and adding the following language:

(a) CFCC members during their tenure shall not release draft copies of the curriculum framework or evaluation criteria unless it is the draft copy approved by the Curriculum Commission and posted on the web.

Page 9

We support this section and the prohibited communications but suggest the following addition:

(d) The CDE shall schedule one on one table talks between a publisher and a commissioner with a CDE staff member present during publicly noticed meetings periodically throughout the adoption. Privacy from having other publishers present at a table shall be granted however there must always be a CDE staff member present to record the discussion.
We believe this of type of transparency is protection for both the Commissioner and the publisher and there are times when publishers need to feel free to discuss their program without other publishers present.
	CDE believes that the draft documents are public documents. CDE does not recommend this change.
CDE recommends revisions to the prohibition. See above response.


	David Foster

(SVMI)


	We applaud the restrictions on communications between publishers and textbook review committees in (a), as well as the restrictions on communications between publishers and Curriculum Commissioners specified in (b), which is a positive step toward a fair adoption process.
	No response necessary.



	Stan Metzenberg


	The State Board of Education does not have the power to disqualify a Curriculum Commissioner. 

The legislature places independent duties on the Commission. 

The Commission is partially independent from the Board. (Ed.Code 60204)

None of the 18 Commissioners serve at the pleasure of the State Board (Ed. Code 33531-33532), and 5 are not appointed by the State Board.

Government Code, not Ed. Code delineates the process for disqualification of Commissioners. (Gov. Code 1021)

Ed. Code 33031 is cited as authority, but this code cannot be reasonably interpreted as the power to disqualify.


	The regulation does not enable the SBE to remove the curriculum commissioner from the curriculum commission. It seeks only to disqualify the commissioner from the subject adoption. Education code section 33530 gives SBE the power to establish the commission’s advisory task forces and  committees.  



	Gary Dei Rossi


	Page 9, lines 2-4

Delete: It is very important to maintain communication between publishers and members of the Commission. In this way, Commissioners can provide valuable guidance.
	See above response.



	Charles Munger


	Opposed to prevention of Commissioners communicating with publishers as reflected in proposed regulations.

Agrees with the letter from AAP on all six points of this issue, particularly point 3.

Publishers should have the same freedom to communicate with commissioners as any other group or individual. It is very much in the public interest for a Commissioner to be able to ask for a response to an argument raised by group x, as it is to ask group x for a response to an argument by a publisher.

What is essential in dealing with all groups, publishers included, is to ensure that there is no transfer of goods or services from any group to Commissioners; and that however the arguments that sway a Commissioner are obtained, the public must be able to learn those arguments and not merely the Commissioner’s vote. Essential though those things are, they are already dealt with in law ( Bagley-Keene).
	See above response.



	WRITER
	COMMENT § 9515 DISPLAY OF CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA FOR PUBLIC INSPECTION AND COMMENT
	RESPONSE

	Stephen Rhoades

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	The regulations do not include language linking the 30-month timeline between the adoption of the criteria by the State Board and the State Board’s approval of instructional materials

(Education  Code section 60200, subdivision c, subsection 6)
	This is a requirement clearly set forth in statute and requires no clarifying regulation. CDE recommends no change.


	David Foster

(SVMI)
	(4) Increasing the public review and comment period of the draft curriculum framework from 45 days to 60 days is another beneficial revision to encourage public input.
	No response necessary.

	Suhag Shukla

(HAF)

	Page 10, line 23. 

Change 3 days to 5 days.


	CDE believes that 3 days is adequate to provide Curriculum Commissions time to review the comments and is merely a minimum requirement. Every effort will be made to provide the comments as soon as possible, but the 3 day language allows for those instances when an unusually large volume of comments are received. CDE does not recommend the change.



	WRITER
	COMMENT § 9516  PUBLIC HEARINGS HELD BY THE CURRICULUM COMMISSION AND THE SBE REGARDING CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA
	RESPONSE

	Suhag Shukla

(HAF)

	Page 11, line 29 change 9 to 10, requiring 10 affirmative votes.
	CDE concurs in part with this comment and proposes changing the language to require 10 affirmative votes when all 18 commissioners vote.



	WRITER
	COMMENT § 9517 PROCEDURES FOR SUBMITTING INSTRUCTIONAL MATERIALS FOR ADOPTION
	RESPONSE

	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	The proposed regulations provide language indicating that specific requirements governing the adoption shall be included in the Invitation to submit. We are also told that there would be a generic template showing what an Invitation to Submit under these proposed guidelines would look like.

Comments:

1) Current law (Education code section 60200, subdivision c, subsection 6) requires that all requirements be approved at least 30 month prior to the adoption date. Specifically, we recommend that this regulation clarify that the Invitation to Submit be approved consistent with the current law requirement.

2) The proposed version of the regulations does not indicate when or how far in advance of the submission the Invitation to Submit will be provided by the Curriculum Commission or Department staff. Having the “Schedule of Events” come very late in the process and doesn’t’ allow publishers adequate time to prepare.
3) Publishers would like to see the generic template that has been discussed regarding the Invitation to Submit. If appropriate, it should be included as part of the regulations.

	The Invitation to Submit will not include any specific requirements governing the adoption process that are not contained in the regulations. The CDE proposes deleting the word “specifications” in section 9510(n) to make this clearer. 

The CDE does not intend to develop a “generic template” of the Invitation to Submit and believe that the definition contained in section 9510(n) clearly describes it.  

Additionally, CDE believes that any statutory timelines set forth in statute do not need to be repeated in regulation.


	Christine Bertrand, (CSTA)

	We urge the deletion of the second sentence in subparagraph (i) requiring that “adopted instructional materials shall not include references to national standards or standards from other states. This requirement is not a “procedure” for submission of materials, but, rather, is a criterion, like many other criteria developed by the Commission and State Board, and is out place in this document.
	State-adopted materials are evaluated according to the California standards, and it should be clear to all districts purchasing instructional materials what standards the materials align to. To allow different standards could confuse teachers and may lead districts to think that there is a 1:1 correlation of the California standards to other standards. 


	David Foster

(SVMI)


	(o) The inclusion of a regulation stating the “Publishers shall not publicize in marketing materials any part of the IMR/CRE Report of Findings, Curriculum Commission Advisory Report or the Adoption Report safeguards the integrity of the adoption process.

Suggested revision:

(i) page 16, lines 5-8

This regulation, which prohibits references to national standards, can be interpreted to constitute censorship. It reflects a narrow, exclusionary viewpoint toward the content of instructional materials, which limits academic inquiry and damages the intent of the review and adoption process. The stipulation should be removed.


	No response necessary.

State-adopted materials are evaluated according to the California standards, and it should be clear to all districts purchasing instructional materials what standards the materials align to. To allow different standards could confuse teachers and may lead districts to think that there is a 1:1 correlation of the California standards to other standards. 


	WRITER
	COMMENT § 9518 SOCIAL CONTENT STANDARDS FOR ALL INSTRUCTIONAL MATERIALS ADOPTIONS
	RESPONSE

	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	The responsibility for legal and social compliance is an enormous workload being transferred to the IMRs. The appeals for legal and social compliance has been transferred to the Curriculum Commission at its 30-day deliberation meeting. This is an enormous workload being transferred to the panelists and commission members who already have major curriculum responsibilities. Further, IMRs and Commission members are not trained for this purpose, so there are concerns about consistency among the panels. We believe reinstatement of the current regulations is appropriate.

	This section concerns the incorporation by reference of the publication entitled Standards for Evaluating Instructional Materials for Social Content. No substantive change was made to this section for review during the 15 day comment period. CDE does not recommend a change to this section.

CDE believes that IMRs and CREs are in the best position to review instructional materials for compliance with the social content standards as they review each page of the materials and will also be trained to do so. Additionally, they have been performing this function in recent adoptions. 



	WRITER

	COMMENT §9519 INSTRUCTIONAL MATERIALS REVIEW PANELS AND CURRICULUM COMMISSION ADVISORY REPORT
	RESPONSE

	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	9519 (d), (j)

The regulations include the use of experts at various stages of the adoptions process. For example, “a CRE or IMR with special expertise”; “or other experts to assist the Curriculum Commission or the SBE in understanding how instructional materials meet the Content standards…” etc.

The proposed regulations do not define the selection criteria of these experts, nor do they specify the time frame in which they are selected, who selects the experts, or if there is an opportunity in a public hearing for publishers to comment on the expertise of the experts. This approach could invite manipulation of the evaluation process to unfairly influence 
or even result in a predetermined outcome under the guise of soliciting expert advice. In other words, changing the evaluator pool until a desired result is achieved.

	CDE concurs in part with this comment. CDE does not believe that allowing a CRE or IMR who has special expertise to assist multiple review panels presents any problems. CDE does believe that bringing in an expert that is not a CRE requires more guidance and proposes new language in part (j).  



	Christine Bertrand

(CSTA)

	We urge the inclusion of the following language (in bold italics below) in subparagraph (b) : “Each review panel will be composed of 5 to 15 IMRs and CREs, of which  a majority must be IMRs who are teachers currently assigned to teaching  kindergarten or grades 1-12 and at least 1 must be a CRE.” This language mirrors that in § 9511 (f) concerning the appointment of CFCC members.
	CDE proposes a similar change.



	Sherry Skelly Griffith

(ACSA)


	Page 20, lines 23-25
We recommend the following amendments:

(h) Each review panel is expected encouraged to reach consensus on recommendations. If necessary and after careful deliberation that consensus cannot be reached the panel will conduct a vote with a simple majority necessary to put forward a recommendation. The vote of the panel shall be shared with the SBE.

We believe the language should be stronger to expect consensus rather than voting as the first option
	CDE does not believe the proposed language significantly changes the requirement of the regulation and recommends no change.


	David Foster

(SVMI)


	(b) Specification of review panel composition to include a majority who are teachers is an exemplary improvement in regulations governing the textbook adoption process. (i) Public access to the textbook committee reviews is also improved with the regulation that the California Department of Education post the IMR/CRE Report of Findings on its website, as well as distributing the reports to the Curriculum Commission at least 10 days before the commission meets.
	No response necessary.

	Suhag Shukla

(HAF)


	Page 20, line 22

Strike line 22 which reads:
(g) Review panels shall not recommend rewrites of instructional materials.

Suggested language:

Page 20 and 21” (j) The Curriculum Commission, the CDE, the SBE, or SBE staff may call upon IMRs, CREs, or other experts, such as child psychologists, education researchers or education lawyers to assist the Curriculum Commission, or the SBE in understanding how instructional materials meet the content standards, curriculum frameworks, evaluation criteria and social content standards.’


Rationale:  “Other experts” needs to be clarified. 


	“Rewrites” are not permitted under these regulations. Therefore, IMRs and CREs should not recommend them. CDE does not recommend this change.  

CDE agrees that “other experts” needs to be clarified and proposes new language.

	Charles Munger


	Experts Issue, Selection criteria missing.

This is a valid concern, we have had and will continue to have experts recommended to the Commission and the Board who are not disinterested. The same is true of groups who apply to be IMRs. The only defense to this is to have Commissioners and Board members who have the freedom to use good judgment in recommending or making appointments.
	CDE proposes new language to provide more guidance on the appointment of other experts.


	WRITER
	COMMENT § 9521 PUBLIC WRITTEN COMMENTS REGARDING CONTENT OF INSTRUCTIONAL MATERIALS
	

	David Foster

(SVMI)


	Page 22, Lines 26-33

As currently written, the text of this regulation is very confusing. It should be revised to stipulate that public comment may be submitted to the review panels in advance of their deliberations. The comments must be received by the Curriculum Commission Executive Director no less than 14 days prior to the first date of review panel deliberations, and must be distributed to the panel no less than 7 days before the first day of their deliberations.
	CDE believes the section as written is clear and does not recommend this change.


	WRITER
	COMMENT §  9523 DISPLAY OF INSTRUCTIONAL MATERIALS FOR PUBLIC INSPECTION
	RESPONSE


	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	The recent action at the July 2007 State Board meeting include language requiring instructional materials submitted for adoption to be posted online to be viewed by the public. This is in addition to the current practice of placing these materials at the LRDCs in approximately twenty sites throughout the state.

We opposed for the following reasons:

1) Copyright issues. Many contributors do not grant permission to post their articles online. Materials posted online will have missing passages.

2) Increased cost. The requirement increases the cost of development which will be reflected in the cost to schools.

3) Limited choices. This requirement will limit choices as smaller publishers may not have the resources to get everything online with no guarantee of adoption.

If the issue is providing more accessibility to the public for core materials, we would recommend that rather than submitting one copy of all products, publishers instead be required to submit multiple copies of the student edition and teacher’s edition of the materials.


	CDE believes that providing access to instructional materials that are submitted for adoption is most efficiently

accomplished through use of the internet. CDE believes this position is supported by Education Code section 60200(h) which states in part that “the state board shall prescribe procedures to provide the most open and flexible materials submission system…” In order to provide publishers the time necessary to make instructional materials available online, CDE proposes language that will not make posting instructional materials online a requirement until the first adoption after the Reading/Language Arts adoption that will be completed in approximately November 2009. The regulation as written also provides an exception for copyrighted materials.

	Ila Johnson

	I would like to recommend that you make the proposed changes in the education code that would allow all proposed textbooks to be placed online so that everyone, especially those who due to employment obligations are unable to otherwise, can view them and evaluate their content and appropriateness for the designated classes.

This is a very important and desirable step for the California Board of Education to take.
	No response necessary.

	Bonnie O’Neil


	Teaching our children through the advantage of textbooks is an excellent tool to equip students with knowledge. However, it is essential that the material within the textbooks be reviewed by all who wish to see it, not just a select group whose circumstances allow them the privilege. The more accessible the material, the greater the advantage becomes that all interested parties will be able to view it.

Regarding the adoption of textbooks for our California schools, I therefore believe it is essential to add the following statement to Section 9523(b) of the proposed Title 5 revisions.

“It is required that the publishers provide CDE with a URL link so that the materials they are submitting for adoption can be viewed by all individuals desiring to view it. This must be done before the delivery date designated in the schedule. The CDE will be required to post direct hyperlinks to the publishers’ URLs on 

The website must be identical to the hard copy version of the material submitted for adoption.”


	No response necessary.

	Gwen Blankenship,

Chair, Science Department

Ensign Intermediate School

Newport-Mesa School District


	As a concerned parent, grandparent, and teacher, I would like to ask that you allow public online viewing of proposed textbooks, prior to their adoption by the California Department of Education.

As a classroom teacher, I see these texts once approved. As someone who works fulltime, going down the Orange County location is not possible. I believe that placing textbooks online for public viewing gives everyone equal access to this information.

I found an example of an error, after receiving the textbook in 2001 in Focus on Life Science published by Prentice Hall. On page 216 it states, “Although Redi and Pasteur demonstrated that living things do not spontaneously arise on today’s earth, scientists reason that the first life forms probably did arise from nonliving materials.” This contradiction was apparent to my students, who just pages prior read “It took hundreds of years to convince people that spontaneous generation does not occur . . . living things do not arise from nonliving materials” pages 209-210.

	No response necessary.

	Angela MacGregor


	9523 (b) California public school textbooks contain far too many factual errors, which is why we need this excellent new section 9523 (b) of the proposed Title 5 rules up for SBE approval. 

The instructional materials posted on each publisher’s website shall be identical to the hard copy version of the instructional materials submitted for adoption, except that copyrighted items that do not allow for posting online may be omitted and replaced by a description of the omitted item.

Californians (then) can conveniently read the new textbooks up for state adoption and catch many factual errors, just like Texas citizens who have free access to submitted textbooks and catch hundreds of factual errors that publishers and the state miss in some years.


	No response necessary.

	Brian Hambrick


	Online review of proposed textbooks – so anyone at all can take a look at the books up for approval is a great idea. This allows everyone to be in on the process. This opens the process for real input.


	No response necessary.

	Dorothy Caruso


	Re: Online viewing:

Parents and those concerned with child education need to have access to free and open display of textbooks that are being presented to educate our children. As it stands now, only those with free time can hunt down the LRDCs to read them during restricted hours. Abiding by Supreme Court ruling in Pierce V Society of Sisters (268 US 510) that parents have a right to direct the upbringing and education of their children; and are not mere creatures of the State…”

Publishers could provide CDE with URL to their instructional materials that are being submitted for adoption, and the CDE could post its website direct hyperlinks to the URLs provided by the publishers.


	No response necessary.

	Assemblyman Van Tran


	Supports 9523 (b). Also supports fining publishers $5,000.00 per error as is done in Texas.


	There is no statutory authority to assess this fine. 

	Wendy B. Leece


	I approve the proposed section 9523 (b) which requires online posting of textbooks submitted for California adoption each year. 

The instructional materials posted on each publisher’s website should be identical to hard copy version of the instructional materials submitted for adoption, except that copyrighted items that do not allow for posting online may be omitted and replaced by a description of the omitted item.

Posting online will also help solve the factual error problem. Poor editing in California textbooks occurs in up for adoption books and are only seen by people on the selected review committees who cannot be expected to catch all factual errors.
	No response necessary.

	Charles Munger


	On-line LRDC

I oppose putting this provision into the regulations. It would be a good idea for the public to have instant internet access to all programs in order to conduct their own reviews, if that is both possible and possible at a reasonable cost but:

We have never done this or anything like it, and it might be best to try it once before it is locked into regulations.

It is far from clear that it is currently technologically easy to provide electronic copies of programs that are hybrid print and electronic. 

This requirement may discourage small publishers in future adoptions. 

The effectiveness is likely to high subject-specific. It would be difficult to get a just impression of a fully hands-on science program without examining the actual lab equipment. 
	See above response.

	WRITER
	COMMENTS § 9524 PUBLIC HEARINGS HELD BY THE CURRICULUM COMMISSION AND THE STATE BOARD OF EDUCATION REGARDING INSTRUCTIONAL MATERIALS
	RESPONSE

	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	The regulations add an appeals process whereby publishers would discuss not only the recommendations on whether a program should be adopted, but also all edits and corrections and comments regarding legal/social compliance.

We appreciate the inclusion of an appeals process. However, the proposed appeals process does not provide ample opportunity for due process. We believe the role of a review process is to resolve problems before reaching the full Commission and the State Board.

An appeals should embody the following principles:

1) It should take two recommendations not to adopt for a credible submission to be rejected.  A credible submission might need to be determined by a subcommittee of State Board members and Commissioners. 
2) The two evaluations (original and appeal), need to fit into the review schedule and occur before the Commission makes recommendations to the State Board.

3) Any State Board member should be able to request and trigger an appeal evaluation at any time in the process.

4) The appeal evaluation should be performed by a random selection of trained IMRs and CRPs, to ensure an independent and impartial review.


	CDE believes that the additional Curriculum Commission meeting allows for any party who disagrees with a recommendation in the IMR/CRE Report of Findings to provide extensive comment to the entire Curriculum Commission. This will allow the complaining party an opportunity to educate and persuade the Curriculum Commission prior to the Curriculum Commission making its recommendation. This structure allows for a detailed analysis of any controversial findings in the IMR/CRE Report at a very early stage in the process. CDE believes that having the entire Curriculum Commission hear the arguments of the complaining party will provide a more open and thoughtful process. CDE does not recommend this change, but recommends an additional sentence in part (a)(1) to make clear that a party will have a “full and fair” opportunity to comment.

	Sherry Skelly Griffith

(ACSA)
	Page 25, lines 25-33

We recommend the following amendments to (4)

The Curriculum Commission’s recommendations shall be compiled into a document titled “Curriculum Commission Advisory Report:. Those recommendations may be different from those of the review panels as contained in the IMR/CRE Report of Findings. The Curriculum Commission shall not recommend rewrites of instructional materials. The Curriculum Commission report shall address in sufficient depth how the program covers each of the strands of the evaluation criteria (content alignment, assessment, program organization, universal access, etc). The Curriculum Commission Advisory Report shall be presented to the SBE along with the IMR/CRE Report of Findings.

One of the biggest complaints of the field is that the Curriculum Commission Report and ultimately the final SBE reports do not contain any information in which to determine how and why the program meets the evaluation criteria. This requires the local school district to then repeat the entire process over at the local level. We recommend some effort to write a more in-depth report.
	CDE believes that the process set forth in the regulations results in a determination of whether a textbook meets the standards, framework and evaluation criteria.  Providing the level of detail suggested by this comment would require a significant increase in the amount of time needed for training and deliberations, time which is not available. CDE does not recommend this change.


	David Foster 

(SVMI)


	This regulations increases opportunities for public input, as it stipulates that the purpose of the Curriculum Commission’s hearing after the IMR/CRE Report of Findings is completed is “to afford the Curriculum Commission an opportunity to receive comment from those who disagree with any part of the IMR/CRE Report of Findings.”
	No response necessary.

	Suhag Shukla

(HAF) 

	Page 25, line 12, change the word “hearing” to “meeting”.

Rationale:

The stage described above is similar to the first public meeting held by the Curriculum Commission for receiving public comment on Frameworks and Evaluation Criteria adoptions. The same term should be used here to avoid confusion. Meetings seem to be the venue in which public comment is received, but no vote by the Commission takes place while hearings are the venue in which a vote for recommendation takes place in addition to public participating being allowed.
	The use of the word hearing tracks the language in the statute. See Education Code section 60203. CDE does not recommend this change.

	Charles Munger


	The proposed regulations (in section 9512) do not codify an appeals process, but a series of scheduled public hears about an adoption: specifically, that the Commission will have a public hearing between the time it receives an adoption report and the time it acts to send its report on an adoption to the State Board; and that the State Board will have a public hearing between the time the Board acts to adopt and the Board acts to adopt or not to adopt a program. It is intended that publishers, as members of the public, will use these public hearings to defend their materials, but the rest of the public will also be arguing for and against the materials. It is therefore not an appeals process, in that not only can a publisher have an IMR/CRE recommendation against adoption receive a Commission recommendations for adoption, but the reverse can occur.

The requirement of these additional public hearings will do three things:

Matters of controversy requiring both initial input and then research and time to think through will be substantially or completely addressed before the Board acts. Two, as the sheer number of programs under review increases there will be enough time in public meetings for all programs still to be considered fully, and three, we will be able to move to a system where edits and corrections, by working with publisher and the public in these public hearings, will be in final form when the Board acts to adopt, so publishers are free to print and ship their materials without having to delay until edits and corrections are resolved.

However, a formal appeals, as suggested by AAP in their letter, is unwarranted. There is, in effect, two layers on top of the IMR/CRE report, and that is enough. A re-review by another panel is not useful. It would take months, and would only focus on a narrow range of issues. Those issues can best be examined by the SMC in consultation with such outside experts as they determine they need.
	No response necessary.

	WRITER
	COMMENTS § 9525 POST ADOPTION EDITS AND CORRECTIONS PROCEDURES
	RESPONSE

	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	The regulations specify that the edits and corrections shall be completed within 60 days of the State Board of 
Education adopting materials.

Concerns:

1) We believe edits and corrections should be reviewed and completed prior to the State Board of Education meeting. Some edits are found to be unnecessary or inappropriate. It would be best to resolve these issues prior to the final adoption vote by the State Board of Education.

2) The definition of “rewrite” on page 3, line 22: where it limits it to paragraph and a page should be deleted because it is too restrictive. In an elementary book one sentence could be a paragraph or a page.

	The reference to 60 days is the deadline by which the publishers must provide revised instructional materials to the CDE that reflect the edits and corrections adopted by the SBE. The edits and corrections are final when the SBE adopts them. If a publisher does not want to make an edit and correction that was adopted by the SBE, they will need to raise the issue at the next SBE meeting. CDE recommends no change.
CDE concurs in part with this comment and recommends revising the language to delete the word “paragraph” and to insert the word “entire’” before the word “page.”


	Charles Munger

	I concur with both of the above recommendations. The Commission should complete recommendations on Edits and Corrections before the Board acts, and the July 15th definition of “rewrite” while desirably narrower than past precedent, is too narrow.
	See above response.

	WRITER
	COMMENTS § 9527  FREE INSTRUCTIONAL MATERIALS
	RESPONSE

	Stephen Rhoads

Dale F. Shimasaki, Ph.D

Sandra Vargas

(AAP)

	New regulations are established regarding gratis items, including the posting of all gratis items offered in the United States and specify that the items on the list cannot be changed for two years from the adoption date. 
We recommend the items posted on the website be limited to items offered in California only and that the items posted only relate to state adopted instructional materials.
	The statutory language upon which this  regulation is based, specifically requires publishers to provide any instructional materials free of charge in this state to the same extent as that received by any state or school district in the United States. CDE recommends no change. See Education Code section 60061.



	Sherry Skelly Griffith

(ACSA)
	Page 27, lines 23-25

We oppose the striking of the following language:

(c) Publishers shall inform the CDE in writing of the terms and duration of an proposed offer or free gratis items at least 30 working days prior to the effective date of the offer.

We believe this language should be reinstated so that there is full disclosure and record of when the gratis item becomes available. Otherwise it will be difficult for districts to track when an item goes off or on the publishers list. Unless there is certification at the state level the publisher could easily switch items and claim free one day but not the next.
	CDE believes that the new language in parts (a) and (b) more clearly set forth the location and duration of the free instructional materials list. CDE believes that the new language provides full disclosure and recommends no change.

	Mary-Alicia McRae


	I would like to ban all Free and Gratis Items from text publishers. The reason for this is that I do not want publishers having a competition to win the hearts and minds of districts based on the free items. This has happened in the past. Teachers have selected programs based on free items. In another state the escalation of this piece led to publishers offering computers, smart boards, etc. as incentive to district to buy standards based materials!

If my proposal is not accepted, I would like to limit free items to adopted materials so escalation of non-standards based materials does not occur.


	The statutory language allows in certain circumstances for publishers to offer free instructional materials. Additionally, the statutory language does not restrict free instructional materials to only adopted instructional materials. CDE recommends no change.

	Writer
	COMMENT § 9530 SCHOOL DISTRICT ORDERING OF 

INSTRUCTIONAL MATERIALS


	RESPONSE

	Sherry Skelly Griffith

(ACSA)


	Page 31, lines 13-33; page 32, lines 1-8
We strongly oppose deleting the items referenced above. This section protects districts from having to keep unauthorized instructional materials which have been delivered and ensures a timely and cost neutral protection for districts. We believe publishers should retain the responsibilities as outlined below and strongly recommend reinstating the following language:

Should the publisher or manufacturer deliver unauthorized instructional materials to the school district, on written notice from the district , the publisher or manufacturer shall comply with the following requirements:

(A) Withdraw the delivered unauthorized instructional materials from the school district.

(B) Replace the unauthorized instructional materials with authorized materials that are comparable in subject matter, quality, quantity, and price in the California schools.

(C) Incur all costs of transportation or any other costs involved to complete the transactions for withdrawing and replacing unauthorized materials.

(D) Complete the transactions of withdrawing unauthorized instructional materials and replacing them in the school district with comparable authorized materials within 60 calendar days of the receipt of written notice from the district.

Unless there has been a change in statute we see no compelling reason to weaken local district control to have incorrect or unauthorized materials removed.
	CDE believes that these types of issues are best addressed by the terms of the contract between the district and the publisher. As such, CDE also recommends deleting part (d). 

	WRITER
	GENERAL COMMENTS
	

	Senator Tom Harmon, 35th District

	Concerned about textbook errors, the approval process for instructional materials as presently constituted, and current restricted access to submitted textbooks at the LRDCs. Supports comments made by Wendy Leece.
	See above responses.
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