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	CALIFORNIA STATE BOARD OF EDUCATION
JULY 2007 AGENDA

	SUBJECT

Textbook Weight Standards: Adoption of Proposed Title 5 Regulations, Section 9517.2.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The 45-day public comment period has not closed. CDE’s recommendation will be provided in an Item Addendum.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


· July 9, 2003: The SBE received a report on textbook weight, and directed staff to work with the Curriculum Development and Supplemental Materials Commission (Curriculum Commission) to review the data findings and options related to this issue, and to have the Curriculum Commission compile a recommendation report to the SBE.

· May 12, 2004: The SBE received the report entitled, “Textbook Weight in California: Analysis and Recommendations,” and approved the recommendations of the Curriculum Commission to set maximum threshold weights for instructional materials. 
· May 10, 2007: The SBE approved the proposed regulations, the Initial Statement of Reasons, and the Notice of Proposed Rulemaking, and directed staff to conduct a public hearing and commence the rulemaking process.
SUMMARY OF KEY ISSUES
Assembly Bill 2532, authored by Assembly member Pacheco, Chapter 1096, Statutes 
of 2002, required the SBE to adopt maximum weight standards for elementary and secondary school textbooks by July 1, 2004. This legislation specifically required the SBE to take into consideration the health risks to students when devising these new standards.

SUMMARY OF KEY ISSUES (Cont.)
Following the SBE’s initial examination of this issue at its July 2003 meeting, a “working group” of stakeholders, members of the Curriculum Commission, and CDE staff convened to discuss the data findings and options. The Executive Committee of the Curriculum Commission discussed the issue at its November 2003 meeting, and at its meeting of January 15, 2004, received a presentation from MeadWestvaco on the
implication of using lighter basis weight papers in textbooks. At their meeting of 

April 9, 2004, the Curriculum Commission reviewed a revised version of the textbook weight report that incorporated recommendations developed by the CDE, and moved to adopt final recommendations to forward to the SBE at its May 2004 meeting.

The recommendations of the Curriculum Commission were included in a report entitled, “Textbook Weight in California: Analysis and Recommendations.” The Curriculum Commission found, and the SBE agreed, that no single program is excessive, but that together all present a danger. However, the report demonstrated that setting an absolute weight cap alone was not the answer to the complicated issue of student burdens. Instead, the SBE decided to require publishers to provide local districts with options for lighter-weight materials. The SBE adopted the following threshold weights for kindergarten through grade twelve: 

· Grades K-4: 3 lbs 
· Grades 5-8: 4 lbs 
· Grades 9-12: 5 lbs 
Any publisher that submitted materials in excess of these weights would have to provide a lower-weight alternative that districts could select when making their instructional materials purchases. 

The proposed regulations will create a new Section 9517.2 of the California Code of Regulations (CCR), Title 5, Division I, which will be adopted pursuant to the APA.
A 45-day period of public comment was initiated on May 26, 2007. Consistent with the requirements of the APA, on July 9, 2007, a public hearing was held at the CDE, 1430 N Street, Room 1801, Sacramento, CA 95814. All comments received during the public comment period and at the public hearing have been forwarded to the SBE for consideration. An audio recording of the public hearing was made and Kathy Dobson, of the SBE office, will provide a copy to any SBE member upon request.
A Final Statement of Reasons that responds to any comments made during the public comment period or at the public hearing will be submitted as an item addendum. 

Because the public comments may affect the final version of the regulations submitted to the SBE, the final recommended version of the regulations will also be submitted as an item addendum following the July 9, 2007, public hearing. 
	FISCAL ANALYSIS (AS APPROPRIATE)


An Economic and Fiscal Impact Statement was submitted as an addendum to the 
May 2007 SBE Item. That document stated that the proposed regulations would have no impact upon the state, local government, or the private sector. 
	ATTACHMENT(S)


Attachment 1: Title 5. Education, Division 1, California Department of Education, Chapter 9, Textbook Weight Standards, proposed regulations approved by the SBE on May 10, 2007 (2 Pages) 
Attachment 2: Title 5. Education, Division 1, California Department of Education, Chapter 9, Textbook Weight Standards (revised) will be provided as an item addendum. 

Attachment 3: Final Statement of Reasons will be provided as an item addendum.

    Title 5.  EDUCATION

Division 1.  California Department of Education

Chapter 9. Instructional Materials

Article 2.1. Adoption of Curriculum Frameworks and Instructional 


Materials - Procedures


§ 9517.2. Textbook Weight Standards.

(a) For the purposes of this section, a “textbook” means a book adopted by a governing board for use by students as the principal learning resource for a course.


(b) The following maximum weight standards are in effect for each student textbook in elementary and secondary schools:


(1) Grades K-4: Three Pounds


(2) Grades 5-8: Four Pounds


(3) Grades 9-12: Five Pounds

 
(c) Publishers and manufacturers submitting textbooks for adoption by the State Board of Education for kindergarten through grade eight that exceed the maximum weight standards listed above shall provide at least one alternative for lighter weight materials with identical content. These lighter weight alternatives may include, but are not limited to, split volumes, electronic editions, softcover editions or other alternate physical formats. The lighter weight alternative must be identified by the publisher when they submit their bid forms to the California Department of Education (CDE) as part of the instructional materials adoption. 


(d) For materials for grades nine through twelve, the availability of lighter weight alternatives must be disclosed to local education agencies prior to local governing board adoption of textbooks. 

(e) The following are exceptions to the maximum weight standards listed in subdivision (b) above:


(1) Materials prepared in large-print, Braille, or other materials specifically designed to provide accessibility for students with disabilities, are not subject to the maximum weight standards. This includes the materials prepared by the CDE’s Clearinghouse for Specialized Media and Technology. 

(2) Textbooks that are only used in the classroom, and are not required to be carried home or to other locations by students, are not subject to the maximum weight standards. This exception does not exempt districts from the requirements of Education Code section 60119. 


(3) Textbooks that are primarily for use by the teacher are not subject to the maximum weight standards, unless students are required to carry the materials home or to other locations as part of the intended use of those textbooks.

NOTE: Authority cited: Section 49415, Education Code. Reference:
Section 49415, Education Code.
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