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	SUBJECT

American Indian Education Center Program – Adoption of Proposed Title 5 Regulations Section 11996-11996.11.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION



· 
· 
· 
The 45 day public comment period has not ended. CDE’s recommendation will be provided as an item addendum.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 1975 the SBE approved guidelines for the administration of the American Indian Education Center (AIEC) program. These guidelines have not been revisited since their adoption, and need to be updated to meet the requirements of Senate Bill (SB) 1710 of 2006.  

In May 2007 the SBE approved the Finding of Emergency and directed staff to begin the Rulemaking process.

	SUMMARY OF KEY ISSUES


The AIEC program was established in 1974 by SB 2264. Since that time the administration of the program has been guided by the 1975 SBE approved guidelines. The law that governs the AIEC program has changed since the adoption of these guidelines. 

The AIEC program was scheduled to sunset in January 2007 and was reauthorized by SB 1710 of 2006. SB 1710 requires the SBE, upon the advice and recommendations of the State Superintendent of Public Instruction (SSPI), to adopt new guidelines for the selection and administration of California AIECs. SB 1710 also established the American Indian Education Oversight Committee (AIEOC) and charged it with providing input and advice to the SSPI on all 
aspects of American Indian Education programs established by the state. The CDE and the AIEOC worked together to develop the proposed regulations, which the AIEOC approved on 
March 5, 2007. The AIEOC has also approved the Finding of Emergency, which is necessary because the current funding for AIECs will expire before permanent regulations can be adopted.

The purpose of the regulations is to establish a transparent process for the selection and administration of AIECs funded by the CDE.

SUMMARY OF KEY ISSUES (Cont.)
More specifically, the proposed regulations define a grant application process for the AIECs, establish annual reporting requirements for grant recipients, and define fiscal and program monitoring requirements.

	FISCAL ANALYSIS (AS APPROPRIATE)


The CDE reviewed the proposed regulations and determined that there are no additional costs associated with them.

	ATTACHMENT(S)


Attachment 1:
Title 5. EDUCATION (8 Pages)


Division 1. California Department of Education


Chapter 11. Special Programs


Subchapter 24. American Indian Education Centers


Article 1. General Provisions

Attachment 2:
Final Statement of Reasons will be submitted as an item addendum
Title 5. EDUCATION

Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 24.  American Indian Education Centers 

Article 1. General Provisions

§ 11996. Purpose.

    These regulations set forth guidelines for the selection and administration of California American Indian Education Centers. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33382, Education Code.

§ 11996.1. Definitions.


For purposes of the American Indian Education Center program, the following definitions shall apply:


(a) “Adult” means a person over the age of 18, residing in California, and who does not attend public school in California in kindergarten or grades 1 through 12, inclusive.


(b) “AIEC” means American Indian Education Center.


(c) “AIEOC” means American Indian Education Oversight Committee.


(d) “CDE” means California Department of Education.

 
(e) “Existing Center” means a center that is funded under Education Code sections 33370-33383 in the most recently funded year prior to or including the year that a new AIEC Request For Applications from CDE is released.


(f) “Grant year” means the period from October 1 through September 30 of the subsequent year.


(g) “Guardian” means a person who is not the mother or father but who has custody of an American Indian pupil who is enrolled in, and attends public school in California in kindergarten or grades 1 through 12, inclusive.


(h) “Incorporated American Indian Associations” means a California American Indian governed community-based organization that has received and maintains its non-profit status from the federal government and has current articles of incorporation on file with the state of California. It also means any tribally incorporated non-profit that either maintains separate non-profit status with the federal government or uses the incorporating tribal federal designation (P.L. 93-638).


(i) “Parent” means the mother or father of an American Indian pupil who is enrolled in, and attends public school in California in kindergarten or grades 1 through 12, inclusive.


(j) “Priority” means that an existing center shall receive funding as long as the center submits an application that meets the minimum criteria for funding and the center has completed and submitted all required reports for the current funding cycle. 


(k) “Pupil” means an American Indian boy or girl who is enrolled in, and attends school in California in kindergarten or grades 1 through 12, inclusive.


(l) “RFA” means Request for Application.


(m) “SSPI” means the State Superintendent of Public Instruction.


(n) “Service” means activities provided to promote the academic and cultural achievement of American Indian pupils as defined in Education Code section 33381.


(o) “Tribal Group” means any federally recognized tribal government including terminated California tribes.

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33382, Education Code.

§ 11996.2. American Indian Education Oversight Committee.


(a) The purpose of the AIEOC is to provide input and advice to the SSPI on all aspects of American Indian education programs established by the state. Members of the AIEOC shall possess proven knowledge of current educational policies relating to, and issues faced by, tribes and American Indian communities in California.


(b) The AIEOC members shall serve at the pleasure of the SSPI. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33370, Education Code.

§ 11996.3. Grant Application.


(a) For each five year funding cycle, the CDE shall release a competitive American Indian Education grant application no later than July 15. Tribal Groups or Incorporated American Indian Associations wishing to receive funds from CDE’s AIEC grant program shall submit to CDE an application proposing projects responding to all requirements of law and these regulations. Original applications for 2007-08 grant year must be received by CDE 42 days from the release date of the application. All subsequent applications must be received at CDE 60 days from the release date of the application. Applications shall contain the following:


(1) Organizational chart of AIEC funded program and staff and the relationship to parent organization;


(2) Agency description and service location(s):


(3) History of cultural and educational service to the American Indian community;


(4) Demonstrated organizational capability and commitment to manage grants;


(5) Demographic profile of the proposed AIEC service area; 

     (6) Description of the target population including tribe (if applicable), school, community;  

     (7) The results of a “Comprehensive Needs Assessment,” which must include:

     (A) the number of American Indian pupils enrolled at each school site, their grade levels, school or Local Education Agency’s state academic performance measures for the American Indian sub-group, and free and reduced lunch count;


(B) the number of pupils to be directly served; and


(C) the needs and concerns identified by community members, collaborative partners, school staff, parents/guardians and pupils 

(8) A comprehensive plan that includes: 


(A) Measurable outcome objectives to meet identified needs by service category listed in Education Code section 33381.


(B) For each activity proposed to achieve the objectives stated above, applicants will provide the following:

     
1. description of activity;

     
2. total number of American Indian pupils served;

     
3. total number of others served;


4. number of American Indian pupils in each activity session;

     
5. number of others in each activity session;

     
6. number of hours per session; and

     
7. number of scheduled sessions.


(C) An implementation timeline for activities; and,


(D) A description of the manner in which culturally responsive methodologies will be incorporated into program services. 


(9) Documentation of, and plans for, continuing coordination and collaboration with local school districts, local tribes, other community organizations and resources.

(10) Signed CDE - General Assurances (February 2007), Documentation Requirements Certification (May 2007), Certification Regarding State and Federal Drug-Free Workplace Requirements (August 2005), and Commercial Tobacco-Free Certification Tobacco-Use Prevention Education (May 2007), incorporated by reference. 

(11) An annual budget, including narrative.


(12) The narrative for an AIEC grant application must be limited to 20 single‑sided, 8‑1/2 by 11 inch pages using 12 pt Arial font, with 1 inch margins. 
     (b) Applications shall be disqualified from consideration if they do not: 

(1) Include all required sections of the proposal; 


(2) Include the original signature of the Board Chairperson, Tribal Chairperson or authorized representative;


(3) Comply with the requirement that proposals be received by CDE by the due dates specified in the RFA.


(c) For each year after year one of the five-year funding cycle, agencies shall submit to CDE a continuing application that contains the following:


(1) Degree to which the objectives were met; modifications to the objectives, activities, target population, and/or implementation timeline. 

(2) An annual budget including narrative. 


(3) Signed CDE - General Assurances (February 2007), Documentation Requirements Certification (May 2007), Certification Regarding State and Federal Drug-Free Workplace Requirements (August 2005), and Commercial Tobacco-Free Certification Tobacco-Use Prevention Education (May 2007), incorporated by reference. 
NOTE: Authority cited: Section 33382, Education Code. Reference: Sections 33370, 33381, 33383 and 62000.14 Education Code.  
§ 11996.4. Selection of Applications for Grant Awards. 


(a) Each complete application that meets the deadline for submission shall be reviewed by a panel of reviewers selected by CDE. The CDE shall establish criteria for selection of the reviewers and train the reviewers to score grant applications consistently. 


(b) Applications shall be reviewed and assessed according to the degree to which the application fulfills the requirements of applicable statutes and these regulations, including:


(1) The extent to which the application is designed to promote the culture and the academic achievement of American Indian pupils as demonstrated by the alignment between identified needs and the proposed program.  


(2) The extent to which the application is designed to achieve measurable outcomes that address the needs identified in the comprehensive needs assessment.

(3) The extent to which the applicant’s actual and/or proposed organization structure, history of service to the American Indian community, and demonstrated organizational capacity are indicative of the ability to assure successful program implementation. 


(4) The type and intensity of services to be provided to the targeted population, and the number of pupils and other participants to be served.


(5) The potential impact of the proposed service plan on pupils, their families, and other organizations in the region as evidenced by the implementation of promising practices or proven strategies.  


(6) The completeness of the description of the proposed service area, including the identification of currently existing services and service deficits. 


(7) The degree to which the AIEC will collaborate with the existing service agencies as evidenced by collaborative agreements that clearly detail the responsibility of collaborating entities.


(c) All applications will be ranked according to their assessed score. Grants will be awarded on the basis of the applicant’s rank and the applicant’s funding priority as defined in section 11996.1(j).

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33370 and 33383, Education Code.
§ 11996.5. Grant Recipient Funding.

(a) The CDE shall determine the amount of grant funds awarded to each grant recipient based upon an analysis of the recipient’s application for funds. The factors considered in the analysis shall include, but shall not be limited to, the following: 

(1)
The comprehensive needs assessment included in the application.


(2)
The scope of the project including the activities described in the applicant’s comprehensive plan and the type and intensity of services proposed for the program’s major activities.

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33382, Education Code.

§ 11996.6. Appeals of Grant Awards.

Applicants who wish to appeal a grant award decision shall submit a written appeal to the CDE within five working days of the posted decision for grant year 2007-08 and within seven working days in subsequent years. Appeals shall be limited to the grounds that the CDE failed to correctly apply the standards for reviewing the applications or the grant award process as specified in the regulations. The appealing applicant shall file a full and complete written appeal, including the issue(s) in dispute, the legal authority or other basis for the appeal position, and the remedy sought. CDE shall not consider incomplete appeals, late appeals or appeals that only refute the readers’ comments given for technical assistance.

 
Any decision to revise the original score or fund the application shall be documented in writing. The CDE’s decision is the final administrative action afforded the appeal.

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33382, Education Code.

§ 11996.7. Reporting Requirements.

     (a) Each grant recipient shall provide an annual report to the CDE. The report shall be due 60 days from the end of the grant period, and shall contain the following information: 

(1) number of pupils enrolled by grade level or age; 


(2) number of pupils served by grade level or age and service type and frequency; 


(3) a description of how the center meets the continued educational and cultural needs of the community that it serves; 


(4) a description of the collaborative activities conducted during the year; 


(5) progress made in meeting its stated objectives, including applicable program objectives as stated in Education Code section 33381; 


(6) AIEC program enrolled pupil aggregated performance on state academic assessment measures; 


(7) recommendations for revisions to the project and its budget based upon an analysis of the data by the grant recipient. 


(b) Each grant recipient shall submit annually a report containing the results of an independent fiscal audit of expenditures. This report is due on November 1. A one time 60 day extension shall be granted if a request for the extension is made prior to November 1 and demonstrates good cause for such an extension. Grant funds may be used to pay for the preparation of these reports.


(c) The AIEC’s shall submit quarterly fiscal expenditure reports. The expenditure reports shall be received by the CDE within six weeks of the end of each quarter. The reports shall be signed by the AIEC accounting officer, and will have two components:


(1) an AIEC summary report by CDE budget line item, 


(2) a general ledger which shows the quarter’s expenditures in detail.      

     (d) Failure to submit the annual report, quarterly fiscal reports, or results of the fiscal audit of expenditures by the due dates will result in a delay of the second payment for the current year and all payments for subsequent grant years until the reports are submitted. 
NOTE: Authority cited: Section 33382, Education Code. Reference: Sections 33370 and 62000.14, Education Code. 
§ 11996.8. Fiscal and Program Monitoring. 

(a) The reports received from the AIEC shall be received by the posted due dates and shall be assessed for completeness, accuracy; for use of funds as authorized in law and regulation; and for use of funds as described in the application of the AIEC. The AIEC shall correct any omissions or inaccuracies in the reports and correct any unauthorized expenditures by charging the unauthorized expenditure to a non-AIEC grant fund source. 


(b) Program monitoring shall be conducted through CDE review of quarterly and annual reports, written communication, and on site reviews. When problems in implementing program services or achieving program objectives are encountered, the CDE shall schedule meetings, site visits, and/or phone calls to provide training and/or technical assistance to the grant recipient.


(c) The CDE shall provide the AIEC with a written report of any findings, including recommendations, corrective actions and a timeline for the corrective actions, if necessary.


(d) If the CDE determines that the AIEC has not met the terms of the approved application or the law or these regulations, then the AIEC shall be notified by certified mail of any such failure to comply with the terms of the application, laws or regulations. This notice shall specify the time line for corrective action. After issuance of the notice the CDE has the option to amend the time line for corrective action. If the grant recipient does not take action to bring the program into compliance, the CDE shall terminate program funding. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33370, Education Code. 

§ 11996.9. Grant Amount Revisions. 


(a) The CDE may reduce grant amounts based on the following conditions:

(1) An across the board reduction will be made in the event of an allocation reduction in the state budget. Each AIEC’s grant amount will be reduced proportionately to the reduction in the Budget Act.

(2) If any services budgeted in an AIEC’s application or approved budget revision are not provided within the grant year or first quarter of the subsequent grant year and if a grant extension is not provided pursuant to section 11996.10, the CDE shall reduce the grant award to the AIEC accordingly. 


(b) If for any reason grant funding awarded to an AIEC is returned to CDE or never allocated to an AIEC, the AIEOC shall provide input and advice to the SSPI on the use of the funds. Options for use of the funds shall include, but are not limited to, proportional allocation to existing grantees and allocation via competitive application.
NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33382, Education Code. 

§ 11996.10. Grant Extension. 

No later than June 30 of the grant year, the CDE will determine if extensions for the use of grant funds will be made available for use in the first quarter of the subsequent grant year. Funds from a grant year must be used to provide services in the first quarter of the subsequent grant year. The center must submit to the CDE a plan and line-item budget for use of the funds in the subsequent grant year. The plan must demonstrate that the funds would be used to provide supplemental services which would not otherwise be funded from the grant funds of the new year. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33383, Education Code. 

§ 11996.11. Budget Application Revisions. 


(a) Project budget revisions of more than 10 percent of the line item shall be approved in writing by the CDE prior to implementation. Expenditures for any grant, activity, or type of equipment not listed in the application budget or approved revision must be approved in advance by CDE.


(b) Revisions to an approved application may be submitted anytime during the annual grant period, so long as the revision is approved prior to implementation of the revision. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33370, Education Code. 
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