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	CALIFORNIA STATE BOARD OF EDUCATION
JULY 2007 AGENDA

	SUBJECT

Request for Approval of Desert Mountain Special Education Local Plan 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) conditionally approve the Desert Mountain Special Education Local Plan Area (DMSELPA) local plan (Attachment 1) to incorporate 9 out-of-geographic Charter Local Education Agencies (LEAs) (Attachment 2), including High Tech High, High Tech International, High Tech High Media Arts, High Tech Middle, High Tech Middle Media Arts, Explorer Elementary, High Tech High Bayshore, and the Statewide Benefit Charter Schools (two), in their local SELPA local plan pursuant to California Education Code (EC) Section 56195 with the following conditions: 

· In cooperation with the CDE, amend (1) policies and procedures, and (2) assurances and governance structure for the participating LEA member local board of trustees and the governing board approval by September 2007, and December 2007, respectively, to reflect the implementation of the local plan with charter LEAs in which students with disabilities are receiving specialized instruction and services that are geographically outside of the DMSELPA boundaries.
· Through monthly meetings and onsite visits, the CDE and the DMSELPA will cooperatively monitor the special education programs provided through the participating charter schools ensuring students with disabilities receive a free appropriate public education (FAPE)

· The CDE and the DMSELPA will collect data that will allow evaluation of SELPA efforts to ensure students with disabilities receive FAPE in the out-of geographic SELPA member charter LEAs. 

· The SELPA out-of-geographic Charter LEA membership will be limited to the identified 9 members (Attachment 2) in the proposed local plan 

· In order for the SBE to consider the viability of continuing the DMSELPA local plan that includes out-of-geographic Charter LEAs, and after three years, a report 
	RECOMMENDATION (cont.)


will be made to the SBE regarding the effectiveness of the DMSELPA and the out-of-geographic Charter LEA members in the DMSELPA. 

If the SBE, DMCOE, or individual charter school LEA members choose to dissolve the multiple charter school LEA SELPA, the members may return to their originating SELPA, or seek membership in another SELPA. The Superintendent of Public Instruction (SPI) may authorize additional charter school members upon receipt of a revised local plan. The SPI will notify the SBE of any change in SELPA membership.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


As required by EC Section 56100, each SELPA submits a local plan for review and approval by the SBE. In January 2000, pursuant to its statutory authority, the SBE delegated approval of SELPA local plans to the SPI. However, at such times when a proposed local plan exceeds the scope of that delegation, the SPI refers the local plan to the SBE for its review and approval. 

In June 2003, the SPI referred to the SBE a request to reconfigure the Tri-County SELPA to form three single county SELPAs, as they did not meet the 1983 SBE policy requiring minimum student populations and maximum geographic sizes. Although the proposed plans did not meet the population standards, the SBE approved the plans.  For the same reason, the SPI referred to the SBE in March 2007 a request to form a single district SELPA in San Ramon Valley Unified School District. The SBE gave its consent. 

	SUMMARY OF KEY ISSUES


The DMSELPA agrees to cooperate with the CDE to facilitate development of this unique alternative that will effectively serve students with disabilities enrolled in out-of-geographic DMSELPA region charter school LEAs. The DMSELPA, as part of the study, will serve 9 out-of-geographic region charter schools (Attachment 2). The DMSELPA was approved by the SBE to be the SELPA for the High Tech High Statewide Benefit Charter that will have two separate campuses in San Diego County (Chula Vista and San Marcos). The out-of-geographic Charter LEAs have expressed their wish to be a member of the DMSELPA. Due to the nature of these charter schools, the students do not reside within a specific geographic district within the DMSELPA geographic boundaries. The SPI referred the DMSELPA local plan to the SBE because the SBE 1983 policy does not provide a standard for a SELPA that lacks a continuous border, as is the case with the DMSELPA local plan.

The CDE review of the proposed local plan indicates FAPE will be offered to students with disabilities enrolled in each charter school LEA including each charter school LEA that is outside of the geographic boundaries of the DMSELPA. The local plan review further addresses all statutory requirements (EC sections 56205-56206) (Attachment 3). However, current policies and procedures, assurances and the governance section of 
the Local Plan need to reflect, in writing, how the local plan and accompanying special education laws and regulations are implemented with the 9 out-of-geographic region charter school LEAs. 

	SUMMARY OF KEY ISSUES (cont.)


The provisions of EC Section 47641(a) govern application for participation as a LEA within the SELPA. Accordingly, a charter school deemed an LEA may participate in a SELPA, consistent with EC Section 56195.1. 
The County Superintendent of Schools has certified the local plan. The Governing Board of the DMSELPA has approved the local plan as submitted to CDE and the Community Advisory Committee has had the opportunity to review the plan as required in law.
	FISCAL ANALYSIS (AS APPROPRIATE)


Should the SBE approve the DMSELPA application, the geographic SELPA will lose an estimated $2,516,642.70 of anticipated special education funding. However, the affected SELPA concurred with the transfer of the charter schools LEAs to the DMSELPA. 

	ATTACHMENT(S)


Attachment 1:
Desert Mountain Special Education Local Plan (496 pages)

(This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)

Attachment 2:
DM SELPA Charter Project FY 2006-07 (3 pages)

(This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)

Attachment 3:
Elements of the Local Plan (6 pages)

(This attachment is not available for viewing on the Internet. A printed copy is available for viewing in the State Board of Education office.)
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