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STAFF MEMORANDUM

TO:

STATE BOARD OF EDUCATION MEMBERS

FROM:
SBE STAFF

DATE:

March 2, 2007

RE:
BOARD ITEM #16 – Appeal of Findings by the County Committee for the Formation of a new Camarillo Unified School District
Issue

The Pleasant Valley School District and the Somis Union School District are elementary districts in Ventura County that now send their pupils to high school in the Oxnard Union High School District.  The elementary districts want to withdraw from Oxnard Union and create a new Camarillo Unified School District that encompasses the territory of the two districts and includes a high school that is now part of Oxnard Union.  The Ventura County Committee on School District Organization approved the proposed unification.  The approval required the committee to make a number of findings specified in statute, including a determination that the unification will not promote racial or ethnic discrimination or segregation
Education Code section 35711 authorizes any person to appeal to the State Board of Education the finding of a county committee that a proposed transfer of territory will not adversely affect the racial or ethnic integration of the schools of the districts affected.  Eleven individuals who are residents of Oxnard Union and live in the territory proposed for inclusion in Camarillo Unified have appealed the county committee’s finding about a lack of racial or ethnic segregation.  
Recommendation

Accept the appeal of the county committee’s finding about racial or ethnic integration.

If the appeal is accepted, it will not be heard by the board until the July meeting.  CDE has already scheduled for July a hearing on the unification’s impact on racial or ethnic balance because Oxnard Union has filed an appeal of the county committee’s action, and racial/ethnic balance is one of the grounds for the appeal.  If a district appeals, the State Board automatically hears the appeal.  The board does not first have to accept the appeal.  Only appeals by individuals must be accepted before being heard.
Background 
The action by the county committee was completed in accordance with AB 780 (Cogdill), a 2004 statute that established a pilot project to authorize three counties—Fresno, Humboldt, and Ventura—to use a modified unification process.  Existing law requires unification proposals to be heard by the State Board.  Referral to the board is automatic.  The pilot project differs from existing law by having the board consider a unification proposal only if the action of the county committee is appealed.  If there is no appeal, the county committee action is final.  The objective of the pilot is to evaluate whether eliminating automatic board review is an appropriate method for reducing the time needed to complete a unification.
Opponents of the appeal by eleven individuals have questioned whether the individuals have legal standing to make the appeal.  All of the individuals live in the area of Oxnard Union that would be included in the new Camarillo Unified.  Their appeal cites potential harm to the remainder of Oxnard Union if it loses territory.  Opponents of the appeal assert that because the individuals do not live in the portion of Oxnard Union that allegedly would suffer harm, they should not be allowed to appeal the county committee action.

The question of legal standing is an issue when filing a lawsuit.  There is no reason to apply that concept to this reorganization dispute.  State statute says, “Any person questioning the finding of the county committee…may appeal…”   These eleven people are residents of the districts affected by the proposed unification.  They can appeal the county committee decision.
Conclusion
The eleven individuals have a plausible argument to make, even though the board ultimately may not agree with it.  The racial/ethnic issue already is scheduled for a hearing before the board in July as part of the high school district’s appeal.  Therefore, accepting this appeal will not add significantly to the board’s workload.
SBE Staff Contact Person
Roger Magyar
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