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CALIFORNIA STATE BOARD OF EDUCATION
March 2007 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Palo Verde Union Elementary School District (UESD) Academic Performance Index (API) Waiver. Specifically, the district requests waiver of a portion of California Code of Regulations (CCR), Title 5, Section 1032(d)(1) & (6) to allow Palo Verde Elementary School to be given a valid API for the 2006 year despite “adult testing irregularities” (California Standards Test English-language arts for 32 fourth-grade students) of 8.1 percent.
Waiver Number: 4-11-2006
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

Denial is recommended per Education Code (EC) Section 33051(a)(1); the educational needs of the pupils are not adequately addressed.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The Title 5 regulation that the Palo Verde UESD is asking to waive was specifically adopted by the State Board of Education (SBE) to protect the educational needs of the pupils. This regulation allows a school with adult testing irregularities that have affected less than five percent of the pupils tested to receive a valid API for the current year, but not be eligible for participation in any of the API award programs for that year. In 2001, the SBE approved CCR, Title 5, Section 1032(d)(1) and (6):

In 2001 and subsequent years, a school’s API shall be considered invalid under any of the following circumstances:

(1) The local educational agency notifies the California Department of Education (Department) that there were adult testing irregularities at the school affecting five percent or more of the pupils tested.

Prior to 2001, schools with any testing irregularities could not get a valid API except through the waiver process.
	SUMMARY OF KEY ISSUES


The Public Schools Accountability Act (PSAA) was based on the educational needs of students, particularly that of improving student achievement. Increases or decreases in student achievement at a school are measured through the API. The Title 5 Regulation 

that the Palo Verde UESD is asking to waive was specifically adopted by the SBE to protect the educational needs of the pupils by ensuring the validity of the API. This 
regulation requires that the department invalidate a school’s API if five percent or more of the students tested had testing irregularities. SBE adopted this regulation to ensure that the API would be a valid measure of student achievement by placing a maximum level of testing irregularities included in a school’s API.

The Palo Verde UESD is requesting that Palo Verde Elementary School receive a 2006 Growth API and a 2006 Base API, even though the school had testing irregularities of five percent or more of the students tested. The district reported this irregularity to the department. On July 3, 2006, Phillip Anderson, the District’s Standardized Testing and Reporting (STAR) test coordinator, submitted a STAR Program – District STAR Coordinator Irregularity Report form regarding his discovery that the alphabet had not been covered up while a fourth grade class took Part I of the English-language arts (ELA) test.

The population of students present during this irregularity was 32 fourth grade students, which is 8.1 percent of the 393 total number of students tested at Palo Verde Elementary School.

Palo Verde UESD asserts that invalidating its API score based on the exposed alphabet is excessively disproportionate to the irregularity. The district claims that each of the fourth grade students knew the alphabet and the order in which the alphabet is organized; they read whole words and phrases. The teacher overlooked removing the alphabet because it seemed inconsequential to the test. PVUESD further asserts that the likelihood that an uncovered alphabet affected the performance of fourth grade students on the ELA test is nil.

Based on information from the irregularity report submitted by the Palo Verde UESD, 8.1 percent of the students tested were affected by the adult testing irregularity. The circumstances described by the district are not extraordinary and do not warrant a waiver of SBE-adopted regulations. The Department recommends denial of the waiver based on EC Section 33051(a)(1); the educational needs of the pupils are not adequately addressed.

Authority for Waiver:  EC Section 33051(a)

Period of request:  2005-06 testing year

Local board approval date(s):  November 8, 2006

Public hearing held on date(s):  November 8, 2006

Bargaining unit(s) consulted on date(s):   None. District states that it has no employee bargaining units.

Name of bargaining unit and representative(s) consulted: None

Position of bargaining unit(s) (choose only one):  None

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
  posting in a newspaper       FORMCHECKBOX 
 posting at each school        FORMCHECKBOX 
 other (District Web site) Posted at four separate areas in the community.
Advisory committee(s) consulted: School Site Council and English Learner Advisory Committee

Objections raised (choose one):  FORMCHECKBOX 
   None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted:  
School Site Council: 10/11/2006

English Learner Advisory Committee: 10/31/2006
	FISCAL ANALYSIS (AS APPROPRIATE)


No state fiscal impact is expected as a result of approving or denying this waiver.

	ATTACHMENT(S)


Attachment 1: General Waiver Request Form (4 pages) (This attachment is not available

                       for Web viewing. A printed copy is available in the SBE office or the 

                       Waiver Office.)

Attachment 2: History of Palo Alto School/District Academic Performance Index (API)

                       (1 page) (This attachment is not available for Web viewing. A printed copy

                       is available in the SBE office or the Waiver Office.)
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