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CALIFORNIA STATE BOARD OF EDUCATION
march 2007 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Mendocino County Office of Education to waive Education Code (EC) Section 1006(a) regarding the prohibition against electing a school district employee as a member of the county board of education. 
Waiver Number: 13-12-2006
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

That the period of request for the waiver will be from December 1, 2005 until June 30, 2007, when Ms. Zucker will retire from the Ukiah School District, making this waiver unnecessary. EC 33051(c) will not apply.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has not previously heard this type of waiver. 

	SUMMARY OF KEY ISSUES


EC Section 1006(a) states: “Any registered voter is eligible to be a member of the county board of education except the county superintendent of schools, any member of his staff, or any employee of a school district.” 

On November 8, 2005, during the consolidated special statewide election, Ms. Diane Zucker, a teacher in the Ukiah Unified School District (USD), was elected to the Mendocino County Board of Education (CBE). Before filing her candidacy papers, Ms. Zucker had sought an opinion from the Superintendent of Mendocino County Office (MCOE) and the Mendocino County Registrar of Voters Office as to whether it was possible for her to continue her employment as an Ukiah USD teacher and serve on the Mendocino CBE at the same time. She states she was informed that there was no problem with doing both. 
Ms. Zucker then ran for a position on the board and won a seat by a considerable margin. Ms. Zucker campaigned for her seat using her experience and expertise as a teacher within the county. In July of 2006, the Superintendent of MCOE informed Ms. Zucker that she was violating EC Section 1006(a) and that she needed to either retire as a teacher or resign from the board.

After four public meeting discussions on this issue, the Mendocino CBE passed Resolution No 06.12.2 on December 11, 2006 (see Attachment 2). This resolution directs the MCOE Superintendent of Schools, the board’s legal counsel and the president of the board to prepare and submit to the SBE a General Waiver of EC 1006(a) pursuant to EC 33050 of this restriction.  
There is an Attorney General’s Opinion of the topic, No 86-601, December 31, 1986, regarding a similar situation with a substitute teacher. The resultant opinion was that although the teacher in question could serve on the county board while working in a district not under the jurisdiction of that particular board, she may not serve on the board while working in a district within the jurisdiction of the board of education. 
However, the public, the union and the other members of the Mendocino CBE are highly supportive of Ms. Zucker, and would like her to be able to continue in her elected position, in addition, the EC requested for waiver is not expressly excluded from the waiver authority as listed in EC 33050 (a)(1) through (20).

Also on February 21, 2007, Dianne Zucker indicated her intention to retire from the Ukiah School District effective June 30, 2007 (See Attachment 3). Her term on the Mendocino CBE began December 1, 2005, and will continue through December , 2009. It seems to be in the best interests of all concerned that this waiver be approved for the initial time period of December 2005 until June 30, 2007, while Ms Zucker is still actively employed, and terminate with her official retirement from the district. At this point Ms. Zucker can continue to serve in her elected position for the remainder of her term as a private citizen. The department is therefore recommending approval of this waiver for a limited time period.
Authority for Waiver: EC Section 33050

Period of request: December 12, 2006 to December 30, 2009
Local board approval date(s): December 11, 2006
Public hearing held on date(s): November 13, 2006
Bargaining unit(s) consulted on date(s): November 6, 2006  
Name of bargaining unit/representative(s) consulted: Mendocino County Federation of School Employees, Jaime Connerton, President.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: No such group exists at the Mendocino County Office of Education.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: No such group exists at the Mendocino County Office of Education.
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no state costs associated with approval of this waiver. However, if this waiver is denied, the county of Mendocino will incur the cost of replacing a board member.
	ATTACHMENT(S)


Attachment 1 – General Waiver Request from Mendocino County Office of Education 
                         (2 pages) (This attachment is not available for web viewing. A printed 
                         copy is available in the SBE office of the Waiver Office.)
Attachment 2 – Resolution from Mendocino Board of Education (2 pages) (This 
                         attachment is not available for web viewing. A printed copy is available 
                         in the SBE office of the Waiver Office.)
Attachment 3 – E-mail resignation from Ms. Zucker. (1 page) (This 

                         attachment is not available for web viewing. A printed copy is available 

                         in the SBE office of the Waiver Office.)
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