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	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve thirty 2006-07 (and beyond) determination of funding requests from charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, sections 11963 to 11963.6, inclusive, based upon the recommendations of the Advisory Commission on Charter Schools (ACCS) as presented in Attachment 1.
The CDE shall present additional determination of funding requests in an Item Addendum following the April 20, 2007 meeting of the ACCS.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Senate Bill (SB) 740 (Chapter 892, Statutes of 2001) enacted provisions in law that result in potential funding reductions for charter schools that offer nonclassroom-based instruction. Nonclassroom-based instruction occurs when a charter school does not require attendance of its pupils at the school site under the direct supervision and control of a qualified teaching employee of the school for at least 80 percent of the required instructional time. A charter school is prohibited from receiving any funding for nonclassroom-based instruction unless the SBE determines its eligibility for funding. For 2003-04 and each fiscal year thereafter, the law states that funding determinations must be 70 percent unless the SBE determines that a greater or lesser percentage is appropriate for a particular charter school.
SB 740 also established the ACCS to develop the criteria for the SBE to use in making funding determinations. Moreover, the ACCS provides recommendations to the SBE on appropriate funding determination levels for nonclassroom-based charter schools and on other aspects of the SBE’s duties under the Charter Schools Act of 1992.

	SUMMARY OF KEY ISSUES


The ACCS made recommendations on thirty 2006-07 (and beyond) funding determinations considered under the revised Title 5 regulations at its meeting on March 19, 2007.

Revised Title 5 regulations (operative on December 6, 2005) specify the criteria that a nonclassroom-based charter school must meet in order for the SBE to approve a 100 percent determination of funding. These criteria state that at least 40 percent of the school’s public revenues must be spent on certificated employee salaries and benefits, at least 80 percent of all revenues must be spent on instruction and instruction-related costs, and the student-to-teacher ratio does not exceed 25-to-1 or the student-to-teacher ratio of the largest unified school district in the county or counties in which the charter school operates. Nonclassroom-based schools must spend a minimum of 35 percent on certificated employee salaries and benefits and 60 percent on instruction and instruction-related costs or the funding determination is zero. Pursuant to the regulations, the SBE may approve a higher or lower funding level than the criteria would prescribe based upon mitigating circumstances of the school that indicate that a higher or lower funding level is appropriate.

Pursuant to the SB 740 regulations, all funding determination requests are required to be submitted to the CDE by February 1. 
	FISCAL ANALYSIS (AS APPROPRIATE)


A determination of funding request approved at less than the 100 percent level would likely result in reduced apportionment claims to the state. The reductions in claims would result in a proportionate reduction in expenditure demands for Proposition 98 funds. All Proposition 98 funds, by law, must be expended each fiscal year. Thus, a reduction in apportionment claims may be more accurately characterized as an expenditure shift than as absolute savings under typical circumstances. In 2002-03, funding determination requests approved by the SBE at less than 100 percent resulted in over $30 million in reduced apportionment claims (expenditure shifts). In 2003-04, 2004-05, and 2005-06 apportionment claims were reduced (expenditures shifted) by approximately $20 million each year.
	ATTACHMENT(S)


Attachment 1: 2006-07 (and beyond) Funding Determination Requests (3 Pages)
2006-07 (and beyond) Funding Determination Requests
The following determination of funding requests are recommended for approval by the SBE for two years only (2006-07 and 2007-08) at the 100 percent level. The reasons justifying a level higher than 70 percent in 2006-07 and beyond are that: (1) the schools met the minimum criteria specified in regulation for the 100 percent level, and

(2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination level is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function.
	Charter Number
	CDS Code
	Charter Name
	2006-07
	2007-08

	#15
	31-66951-3130168
	Horizon Charter School
	100%
	100%

	#24
	29-66399-6111371
	Vantage Point Charter School
	100%
	100%

	#69
	29-66340-6112593
	Nevada City Charter School
	100%
	100%

	#88
	16-63958-6113120
	Mid Valley Charter School
	100%
	100%

	#159
	12-75382-1230135
	Mattole Valley Charter School
	100%
	100%

	#223
	12-63032-0111203
	Stellar Charter School
	100%
	100%

	#270
	10-62174-1030774
	W.E.B. DuBois Public Charter School
	100%
	100%

	#378
	10-62166-1030840
	Carter G. Woodson Public Charter
	100%
	100%

	#386
	01-61259-0130591
	University Preparatory Charter School
	100%
	100%

	#423
	39-10397-3930476
	Venture Academy Charter School
	100%
	100%


The following determination of funding requests are recommended for approval by the SBE for three years (2006-07, 2007-08, and 2008-09) at the 100 percent level. The reasons justifying a level higher than 70 percent in 2006-07 and beyond are that: (1) the schools met the minimum criteria specified in regulation for the 100 percent level, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination level is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. The ACCS recommended that given the school’s relatively high CAHSEE passage rate, in combination with a solid record of achievement in the Standardized Testing and Reporting (STAR) program and meeting expenditures established per SB 740, the schools should be awarded a three-year approval period. 
	Charter Number
	CDS Code
	Charter Name
	2006-07
	2007-08
	2008-09

	#20
	42-69278-6111603
	Santa Barbara Charter Elementary School
	100%
	100%
	100%

	#82
	29-66407-6113088
	Union Hill Charter School
	100%
	100%
	100%

	#110
	04-10041-0430009
	Learning Community Charter School
	100%
	100%
	100%

	#179
	42-69286-6116297
	Santa Barbara Charter Middle School
	100%
	100%
	100%


The following determination of funding requests are recommended for approval by the SBE for five years (2006-07, 2007-08, 2008-09, 2009-10, and 2010-11) at the 100 percent level because these schools meet the criteria specified in Education Code (EC) Section 47612.5(d)(2) for five year funding. The reasons justifying a level higher than 70 percent in 2006-07 and beyond are that: (1) the schools met the minimum criteria specified in regulation for the 100 percent level, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination level is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. Moreover, EC Section 47612.5(d)(2) provides for a five-year funding determination if a charter school achieves a statewide rank of 6 or higher on the Academic Performance Index for the two years immediately prior to receiving a funding determination. 
	Charter Number
	CDS Code
	Charter Name
	2006- 07
	2007- 08
	2008-09
	2009-10
	2010-11

	#366
	09-61853-0930214
	Shenandoah High School
	100%
	100%
	100%
	100%
	100%

	#490
	45-70110-4530341
	Stellar Charter High School
	100%
	100%
	100%
	100%
	100%

	#516
	37-73569-0101071
	Coastal Academy Charter School
	100%
	100%
	100%
	100%
	100%


Recommendation for Approval of Prospective Determinations of Funding. Please note that the revised Title 5 regulations (operative on December 6, 2005) allow a charter school to submit a request for funding determination up to one year prior to the fiscal year in which the request will initially be effective. Note that the same criteria discussed earlier for two and three-year funding determinations were applied to these prospective determinations of funding.

These prospective funding determination recommendations are for the 2007-08 and 2008-09 school years.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09

	#248
	34-67447-3430717
	Visions In Education
	100%
	100%

	#275
	34-67447-3430758
	Choices Charter School
	100%
	100%

	#344
	34-73973-3430816
	Antelope View Charter School
	100%
	100%

	#477
	50-75572-5030317
	Connecting Waters Charter School
	100%
	100%

	#571
	16-63875-0101717
	Crossroads Charter School
	100%
	100%

	#620
	33-67215-0106526
	Gateway to College
	100%
	100%

	#634
	11-10116-1130103
	William Finch Charter School
	100%
	100%

	#664
	30-66464-0106765
	Capistrano Connections Academy
	100%
	100%

	#699
	34-67363-0108837
	Community Collaborative Charter School
	100%
	100%

	#728
	01-10017-0109835
	FAME Public Charter School
	100%
	100%

	#735
	56-10561-0109900
	Vista Real Charter High School
	100%
	100%

	#746
	10-75127-0109991
	Crescent View West Charter School
	100%
	100%


This prospective funding determination recommendation is for the 2007-08, 2008-09, and 2009-10 school years.
	Charter Number
	CDS Code
	Charter Name
	2007- 08
	2008- 09
	2009-10

	#74
	36-67934-3630761
	Excelsior Education Center
	100%
	100%
	100%


