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	SUBJECT

Petition by the Culture and Language Academy of Success to Establish a Charter School under the Oversight of the State Board of Education: Hold Public Hearing and Take Action.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) hold a public hearing on the Culture and Language Academy of Success (CLAS) petition to establish a charter school and then take action to grant or deny the petition as follows:

· The Advisory Commission on Charter Schools (ACCS) and the CDE recommend that the SBE deny the petition, unless CLAS representatives provide substantial evidence that the school (1) will end 2006-07 without a deficit and (2) has rectified the structural, systemic, and infrastructure problems that created serious financial problems in previous years. 

· If substantial evidence is provided, then the ACCS and the CDE recommend that the SBE consider approval of the CLAS petition (1) with the incorporation of needed charter revisions as identified in the CDE staff analysis and (2) subject to the SBE’s traditional conditions on the opening and operation of charter schools, modified appropriately to reflect the fact that CLAS is a currently operating school.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may appeal to the SBE for approval of the charter, subject to certain conditions. 

To date, the SBE has approved twelve charter petitions on appeal, eight of which are still operating under SBE oversight (which is carried out by CDE staff). Regulations adopted by the SBE in December 2001 guide the process of reviewing charters on appeal. The review process includes consideration by the ACCS. 

	SUMMARY OF KEY ISSUES


The CLAS appeal is unusual in that CLAS is currently operating as a charter school with the same name under the sponsorship of the Los Angeles Unified School District (LAUSD). CLAS was initially authorized on March 23, 2003, by the LAUSD as a K-5 charter school serving 160 students. In June of 2004, the LAUSD Board of Education approved revisions to the initial petition adding grades six through eight. The school facilities occupied by CLAS at the time of this charter amendment were too small, in terms of both size of classrooms and available space, to accommodate the upper grades and the projected enrollment for the 2005-06 school year, which necessitated relocation.
Unsuccessful in its search for alternate sites within the boundaries of LAUSD, CLAS relocated to a site in the Inglewood Unified School District, which it is in the process of purchasing. The site is approximately 3.5 miles from the school’s initial location. Pursuant to the geographic site limitations provisions of EC Section 47605.1, CLAS is required to operate within the boundaries of its authorizing entity (LAUSD). While provisions in the EC exist (Section 47605.1[d]) to address potential problems with finding a facility within the geographic boundaries of the school’s authorizer, the LAUSD Board of Education authorized only a temporary, non-precedent-setting accommodation to CLAS, allowing it to operate outside of the district’s boundaries during 2005-06. By July 1, 2006, CLAS was to provide the LAUSD evidence that it had secured facilities within the district’s boundaries, or the charter would terminate and CLAS would no longer have the legal authority to operate. However, a subsequent court injunction prohibits the LAUSD from interfering with the school’s funding while it pursues its charter appeal options. As a result, CLAS has continued to operate within the boundaries of the IUSD during 2006-07. 

CLAS submitted a new charter petition to the IUSD, which was denied by the IUSD Board of Education on July 13, 2005. This denial was appealed to the Los Angeles County Office of Education (LACOE), which denied the appeal on July 18, 2006. The CLAS charter petition proposes a site-based educational program for approximately 450 students at capacity in grades kindergarten through eight. 
CDE staff reviewed the CLAS charter petition and attachments in accordance with the regulations establishing the criteria for review of charter petitions on appeal, and reviewed the IUSD and LACOE reasons for denial. On the basis of this review, CDE staff initially proposed to the ACCS that it recommend denial of the CLAS petition. Various concerns regarding the petition are set forth in the CDE staff analysis (Attachment 1). The overarching concerns related to financial viability and special education. The petition provided only general information about the school’s current education program and operations, and is missing a required element of a charter petition (closure procedures).
At its meeting on March 19, 2007, the ACCS acknowledged CLAS’s excellent academic record, but expressed serious concerns about the school’s operations and finances. CLAS representatives eventually requested that consideration of the petition be 
	SUMMARY OF KEY ISSUES (cont.)


postponed to the April ACCS meeting, and arrangements were made with the Fiscal Crisis and Management Assistance Team (FCMAT) to independently review the school’s financial status.

At its meeting on April 20, 2007, the ACCS received a report on the FCMAT review (Attachment 2). In general, FCMAT concurred with the concerns that had been expressed by CDE staff regarding the school’s finances. At the same time, the ACCS reflected again on the fact that CLAS is a very high performing school academically. The school’s 2006 Academic Performance Index (API) statewide ranking is 6, as is its similar schools ranking. The school’s 2006 base API of 771 places it in the upper third of the 475 elementary schools in the LAUSD, and would place it in the upper quarter of the elementary schools in the ISUD. 
Therefore, as described above, the ACCS ultimately recommended that the CLAS petition be denied unless substantial evidence is provided that the school will end 2006-07 without a deficit and that the school has remedied the structural, systemic, and infrastructure problems that created serious financial problems in previous years. If this type of substantial evidence is provided, and if the SBE chooses to approve the charter, the ACCS recommended that the approval include needed charter revisions as identified in the CDE staff analysis and be subject to the SBE’s traditional conditions on the opening and operation of charter schools, modified appropriately to reflect the fact that CLAS is a currently operating school.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the CLAS charter per se would have little (if any) effect on the total amount of state local assistance funding to public schools. To the extent students attend CLAS, the funding to support the school is merely redirected from other public schools. State costs overall are essentially the same.

There are currently two full-time equivalent CDE staff positions assigned to oversee the SBE-approved charter schools, including the two statewide benefit charter schools, and the eight all-charter districts (which are jointly approved by the SBE and the State Superintendent of Public Instruction), as well as to provide some essential business functions that support these schools and districts. SBE approval of this charter would increase workload, but the CDE would be entitled to recover the actual costs of oversight up to one percent of the general purpose and categorical block grant revenues generated by the school.
	ATTACHMENT(S)


Attachment 1: Staff Analysis - Culture and Language Academy of Success Petition Review (30 Pages)

Attachment 2: Letter from FCMAT regarding its review of the Culture and Language Academy of Success (5 Pages)

Attachment 3: Culture and Language Academy of Success Charter School Petition (121 Pages)
	This form is a tool to evaluate a charter school petition submitted to the State Board of Education (SBE) on appeal. It is designed to ensure that the petition is reviewed in relation to the requirements of statute and regulation. 
	Evaluator

Deborah Probst


	OVERALL CALIFORNIA DEPARTMENT OF EDUCATION (CDE) EVALUATION

	Background.
This appeal of the denial of this charter petition is somewhat unique in that the proposed charter school, the Culture and Language Academy of Success (CLAS), is currently operating as a charter school with the same name under the sponsorship of the Los Angeles Unified School District (LAUSD).  CLAS was initially authorized on March 23, 2003, by the LAUSD as a K-5 charter school serving 160 students.  In June of 2004, the LAUSD Board of Education approved revisions to the initial petition adding grades 6-8.  The school facilities occupied by CLAS at the time of this charter amendment were too small, in terms of both size of classrooms and available space, to accommodate the upper grades and the projected enrollment for the 2005-06 school year, which necessitated relocation.  Unsuccessful in its search for alternate sites within the boundaries of LAUSD, CLAS relocated to Inglewood, where it has purchased a building located approximately 3.5 miles away from its initial location.  Pursuant to the geographic site limitations provisions of Education Code (EC) Section 47605.1, CLAS is required to operate within the boundaries of its authorizing entity (LAUSD).  While provisions in the EC exist (Section 47605.1[d]) to address potential problems with finding a facility within the geographic boundaries of the school’s authorizer, in this case, LAUSD’s Board of Education authorized a temporary, non-precedent setting accommodation to CLAS, allowing it to operate outside of the district’s boundaries for the 2005-06 school year only, with a stipulation that if, on or before July 1, 2006, CLAS fails to provide LAUSD evidence that it had secured facilities within the boundaries of LAUSD, the charter would terminate and CLAS would no longer have the legal authority to operate.  A court injunction prohibiting LAUSD from interfering with the school’s funding while it pursues its appeals options has allowed CLAS to continue to operate within the boundaries of IUSD under an LAUSD authorized charter in the 2006-07 school year.

Meanwhile, CLAS submitted a new charter petition to the Inglewood Unified School District (IUSD), which was subsequently denied at its meeting of July 13, 2005.  This denial was appealed to the Los Angeles County Office of Education (LACOE), and subsequently denied by the LACOE Board of Education on July 18, 2006.  

Recommendation.
The recommendation of the California Department of Education (CDE) staff is that the ACCS recommend that the SBE deny this charter petition.  Although the petitioners have experience operating a charter school, and the educational program appears to be successful to date with the student population being served, we have significant concerns with the financial viability of the school.  Additionally, we are concerned that this school, which currently operates as a “school of the district” under LAUSD for special education purposes, has not yet begun negotiations for entry into a Special Education Local Plan Area (SELPA) as a local education agency member, thereby leaving the school at risk of not being ready to serve students with special needs from the first date of operation as an SBE charter.  These negotiations typically take up to one year to complete, and to not have assurances in place at this time, or very near to being completed at this time, places currently enrolled students in the position of not knowing whether their school will be open for the 2007-08 school year or whether they will have to begin seeking alternative school placements.  And finally, we are concerned that the petitioners did not amend their charter to add the missing charter element at the time of submission to IUSD, raising questions about the petitioners’ likelihood to remain current on changing requirements of law and ability to operate in a compliant manner with all applicable laws and regulations.  There are a number of other technical and less substantive changes that are identified herein that would need to be made to the charter document to bring it into compliance with current regulations.

However, if the ACCS chooses to recommend that the SBE grant the charter, CDE staff recommends that the approval be conditional on the following:

1. That all outstanding financial obligations be met in full, and that evidence be provided to assure that the school will operate in a financially viable manner in the 2007-08 school year and in subsequent school years.  Such evidence to be provided no later than June 1, 2007.

2. That CLAS provide evidence that it has been accepted into a SELPA or made other acceptable special education arrangements appropriate for operation of an SBE-authorized charter school prior to school opening.  In addition, evidence that CLAS membership in a SELPA, or evidence of the pending status of other alternative arrangements, shall be provided no later than June 1, 2007, so that a status report may be brought before the SBE at its July 2007 meeting, in time to remove the conditional approval, if necessary, so that students may seek alternative school arrangements.

3. That CLAS submit an amended charter document, incorporating all of the necessary changes identified herein and as may be identified in the continuing process of review (up to and including the public hearing held by the SBE).  

In addition, CDE staff recommends the inclusion of the SBE’s traditional conditions on opening and operation, modified only in recognition that the school is already operating, which include:

· Insurance Coverage. Not later than [DATE TO BE DETERMINED (TBD)] (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· SELPA Membership. Not later than TBD, submit written verification of having applied to a special education local plan area (SELPA) for membership as a local educational agency and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff.

· Legal Issues. In the final charter, resolve any legal issues that may be identified by the SBE’s Chief Counsel or the CDE’s General Counsel.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.




REQUIREMENTS FOR SBE-AUTHORIZED CHARTER SCHOOLS, PURSUANT TO EC SECTION 47605

	SOUND EDUCATIONAL PRACTICE
	EC Section 47605(b)

CCR, Title 5, Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice”? 
	Generally

	Comments:
While there are significant concerns with the financial viability of CLAS, the educational programs at the school appear to have been successful in serving the targeted student population to date.  Too small to have been assigned a similar schools ranking, nevertheless CLAS achieved a statewide Academic Performance Index (API) ranking of 5 in 2005 and met its 2005-06 growth targets.  While the school did not meet its growth targets in 2004-05, the school still achieved a statewide API ranking of 7 in 2004.  


	UNSOUND EDUCATIONAL PRACTICE
	EC Section 47605(b)(1)

CCR, Title 5, Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not to be likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program”? 
	No

	Comments:
As noted herein, there are significant concerns with the financial viability of CLAS, and with the school’s ability to start operations in the 2007-08 school year as a local educational agency member in a new SELPA (the school currently operates as a “school of the district” within the LAUSD single-district SELPA, but will have to change SELPAs if approved as an SBE-authorized charter school).  However, as noted above, the educational program itself appears to have been successful in serving the targeted student population to date.


	DEMONSTRABLY UNLIKELY TO IMPLEMENT THE PROGRAM
	EC Section 47605(b)(2)

CCR, Title 5, Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."

(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.

(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).

(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program"?
	Uncertain

	Comments: 

As noted in the staff comments under the section on the school’s financial condition, there are significant concerns with the financial viability of this school.  


	REQUIRED NUMBER OF SIGNATURES
	EC Section 47605(b)(3)

CCR, Title 5, Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Did the petition contain the required number of signatures at the time of its submission? 
	Yes

	Comments: 

The petition is signed by a number of interested teachers.  In denying the charter, neither the IUSD nor the LACOE governing boards challenged the adequacy of petition signatures in.  We have no independent information on which to determine otherwise.  Hence, we conclude that the signature requirement was met by the CLAS petitioners.


	AFFIRMATION OF SPECIFIED CONDITIONS
	EC Section 47605(b)(4)

EC Section 47605(d)

CCR, Title 5, Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

(1) …[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of ethnicity, national origin, gender, or disability. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.

(2) (A) A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.

(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.

	Does the charter petition contain the required affirmations?
	Needs revision

	Comments:

The petition presents general affirmations of policies for nondiscrimination and nonsectarian programs, admission policies, employment practices and operations.  However, the provisions of EC Section 47605(d)(3) need to be added.  (Note:  The petitioners, in a two-page summary of changes necessary to reflect the SBE as authorizer and submitted as an attachment to the petition submittal, have acknowledged that this provision needs to be added.)   Also, the identification of preferences in the event of a public random drawing to determine admission needs to be rewritten in the Admissions Requirements section of the petition.  


THE SIXTEEN CHARTER ELEMENTS

	1. DESCRIPTION OF EDUCATIONAL PROGRAM
	EC Section 47605(b)(5)(A)

CCR, Title 5, Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	Yes

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	Partially

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	Yes

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	Yes

	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations
	Not Clear

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	Not Clear

	If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools; and 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	N/A

	Does the petition overall present a reasonably comprehensive description of the educational program?
	Generally; clarification needed

	Comments:

CLAS will offer a site-based educational program for approximately 450 students (at capacity) in grades K-8, the majority of whom are described as students of color from low to moderate-income homes.  While the petition does not clearly delineate a mission and what it means to be an educated person in the 21st century, the petition does state (on p. 4) that “graduates of CLAS, who will become the leaders of the 21st century, will have a well-rooted culturally-based self-concept of themselves as autonomous and productive members of the larger interconnected global community.”  The school plans to differentiate instruction based on learning styles and strengths.  The methodology will be a “culturally and linguistically responsive hands-on approach where home culture and language are systematically validated and acknowledged” (p. 4).  The petition proposes the use of six research-based instructional approaches that, when combined, make an instructional difference for students of color: second language acquisition methodology, comprehensive literacy approach, culturally responsive teaching, building on learning styles and strengths, linguistic awareness and infusion, and classroom learning environment (described on pages 4-6 of the petition).  In lieu of traditional grade levels, CLAS will employ learning-spans (differentiated instruction and looping), emphasizing developmentally appropriate placements rather than age-number appropriate placements; however, no student will be placed in a span beyond 2 years of his/her age.  The learning spans (described on p. 7) are Novice 1 (traditional K-1 grade levels, ages 5-7), Novice II (traditional 2-3 grade levels, ages 6-8), Apprentice 1 (traditional grade 4, ages 9-10), Apprentice II (traditional grade 5, ages 11-12), Middle School (traditional grades 6-8, ages13-15).  

The petition states (on p. 7) that CLAS will “develop a curriculum around materials from publishers currently listed on the CDE adoption list” but that CLAS is “not looking to these materials to drive the curriculum.”  Lists of instructional materials for English/Language Arts, Mathematics, History/Social Science, and Science that are “under review” are included on pages 31-34.  Given that CLAS is currently an operating school, should the ACCS recommend approval of the petition to the SBE, CDE staff would recommend that the petition be clarified to identify which materials have been selected for use at CLAS.  Technology will be integrated into curricular areas, beginning with math, science, and writing.  The arts will also be infused into core subject areas, and the petition states that there are plans to work collaboratively with the Los Angeles County Museum of Art’s Art for Educator’s Program and the Getty Museum’s Art and Language Arts, which will both provide professional development opportunities and student exposure.  The petition states (on p. 9) that “there will be a special emphasis on second language learning at CLAS,” and that “there will be periods of the day where students will be exposed to second or even third language learning opportunities…all speakers of all languages will be highly valued.”  It is not clear if second language instruction is actually being provided at the school, and if so, to what standards it is taught.  Students will be required to complete 12 hours of community service each year while at CLAS.

English Language Learners
The petition states (on p. 10) that CLAS will offer the core content areas of the curriculum following pedagogy such as Specially Designed Academic Instruction in English (SDAIE),” and that CLAS “may also use tools such as the California English Language Development Assessment (CELDT) to determine individual student level, and to assess student progress in acquiring English proficiency.”  It is not clear from statements such as these that the petitioners have a clear understanding of the requirements of law as applied to English language learners.  Should the ACCS recommend this petition be approved by the SBE, CDE staff would recommend that the petition be amended to reflect affirmative statements that CLAS will operate in full compliance with applicable law in this area, and that CELDT will be used (as opposed to “may”) to ascertain proficiency levels. 

High/Low Achieving Students

The petition states (on p. 15) that “classroom instruction will present a program of differentiation to meet the needs of all students within the classroom,”  that teachers are knowledgeable about differentiation strategies, and that they are adept at making modifications in their instruction based on assessment of student work.  Students will be screened for gifted and talented or underachievement, as well as in the arts (visual and performing) in recognition of students’ multiple intelligences.  Opportunities will be provided for teachers to participate in ongoing staff development activities on standards-based instruction, multiple intelligences and learning styles, differentiation techniques, strategies for enrichment classroom instruction, how to identify and work with gifted and talented students, and how to work with underachieving students.  The petition states (on p. 13) that CLAS will implement a screening and enrichment program to support gifted and talented (GATE) students, and that students who are not achieving because of educational, cultural, linguistic, or socioeconomic factors will be supported with supplemental services such as intervention, direct instruction, or participation in special arts-related activities.  Elaboration on these supports is not provided.  Should the ACCS recommend approval of this charter to the SBE, CDE staff recommends that amendments be made to provide specificity with respect to supports for underachieving students.   

Special Education
The petition states (on p. 11) that CLAS will meet all federal and state laws pertaining to individuals with exceptional needs, including the Individuals with Disabilities Education Act (IDEA), Section 504, the Americans with Disabilities Act, OCR (Office of Civil Rights) and AB 602 (referring to special education funding).  Some of the language in the petition is confusing.  For example, parents should be an integral member of any Student Study Teams (SST); while the petition states that parents will be involved, they are not named as members of the SST.  Also, while the petition (on p. 12) states that “:…the Individualized Education Program (IEP) process will follow all Federal guides (sic) and timelines,” it goes on to state that “students with prior IEPs will be re-evaluated by the Student Study Team.”  (Note:  Under the law, a pre-existing IEP would be re-evaluated by an IEP team rather than by a SST team.)  The petition also states that “Special Education Strategies for Instruction and Services will include hiring qualified ‘experts’ when the Child Study Team deems it necessary.”  On the bottom of p. 12, the petition states that “students should attend that school they would attend if they were not in special education, unless the IEP waives this requirement and states why.”  It is not clear what is meant by this statement; clarification is needed to ensure that students are not discriminated against on the basis of disability or required supports and services.  The petition, in addition to containing a number of inaccuracies with respect to special education requirements and how they will be implemented at the school, also is written such that CLAS would be operating as a school of IUSD, and does not reflect the requirement to operate as a local education agency (LEA) member of a Special Education Local Plan Area (SELPA) if authorized as an SBE charter. Should the ACCS recommend approval of this petition by the SBE, CDE staff recommends that this section be re-written to accurately reflect current law and to reflect the school’s status as an SBE authorized charter school for special education purposes.




	2. MEASURABLE PUPIL OUTCOMES
	EC Section 47605(b)(5)(B)

CCR, Title 5, Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	Yes

	(B) Include the school’s Academic Performance Index growth target, if applicable.
	No

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Uncertain

	Comments:

CLAS is currently in its fourth year of operation, and due to its small size in its initial years of operation, there are no similar schools comparisons to date.  CLAS was given a 2004 Academic Performance Index (API) statewide rank of 7 and a 2005 statewide rank of 5; the 2006 statewide rankings have not yet been released.  While CLAS failed to meet its growth targets (dropping 42 points) in 2004-05, it met its growth targets (growing by 38 points) in 2005-06.  The petition does not establish specific goals for API growth at the school and does not provide specific measurements for comparison with other schools students at CLAS might otherwise attend. The petition states that outcomes will not always parallel the grade level objectives in local schools because there is allowance for individual differences within each year (given the learning span design of the CLAS program).  However, “it is ultimately expected that students who spend at least a three-year period in the school will not only be academically comparable to peers at other schools, but will also excel in areas such as interpersonal/intrapersonal understanding, creative thinking, and critical thinking; skills that are not generally measured” (p. 39).  Should the ACCS recommend approval of this petition to the SBE, CDE staff recommends that specific, measurable goals reflecting student academic achievement and progress that can be compared to other schools be developed.


	3. METHOD FOR MEASURING PUPIL PROGRESS
	EC Section 47605(b)(5)(C)

CCR, Title 5, Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	Yes

	(B) Includes the annual assessment results from the Statewide Testing and Reporting (STAR) program.
	Yes

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	Yes

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	Yes

	Comments:

Methods for measuring pupil progress at CLAS are varied.  Specifically, CLAS will administer the California Achievement Test and all other state mandated tests to all students second grade and above (p. 36).  Performance measures will include both standardized tests and ongoing assessments in the various curricula areas (language arts, math, science, literature, and social studies) and curriculum-embedded portfolio assessments,  In addition, CLAS proposes the use of pre-assessments to ensure students are placed in the appropriate learning spans, primary learning records, portfolios, a sampling of approximately five pieces of work selected from each student’s portfolio annually for student self-evaluation in fifth grade, teacher narratives, student-led conferences, parent/teacher/student conferences, internal tests such as the National Assessment of Educational Progress and the Third International Math and Science Student assessments, etc.  Teachers will track individual student exposure to each teacher event and objective as well as each student’s mastery of each objective.  Instructional programs will be adapted in response to student need, and strategies for determining the effectiveness of instructional programs such as teacher self-reflection, observation by mentor teachers, administrators, and when possible, by instructional coaches and specialists, will be utilized.  A Program Evaluation Committee will annually evaluate the success of the CLAS programs, and evaluation results will be provided to the Curriculum Committee to determine what, if any, changes are needed for the coming year.

CLAS will produce an annual programmatic audit and provide an annual performance report (p. 39).  The petition acknowledges that outcomes will not always parallel the grade level objectives in local schools because there is allowance for individual differences within each year (given the learning span design of the CLAS program).  However, students who spend at least three years in the school “will not only be academically comparable to peers at other schools, but will also excel in areas such as interpersonal/intrapersonal understanding, creative thinking, and critical thinking; skills that are not generally measured.”  


	4. GOVERNANCE STRUCTURE
	EC Section 47605(b)(5)(D)

CCR, Title 5, Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that::

1. The charter school will become and remain a viable enterprise.

2. There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3. The educational program will be successful.
	Yes

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	Yes; however concerns noted

	Comments:

Culture and Language Academy of Success is operated by CLAS, Inc., a nonprofit public benefit corporation.  Day-to-day operational and fiscal management is the responsibility of three co-directors referred to as CLAS Advocates.  Each of the Advocates is empowered to carry out all policies and decisions made in the best interest of the school community, and represent the school within the district and the community.  Responsibilities are divided amongst the three Advocates as: (1) fiscal/operational and technology; (2) student relations, curriculum and instruction and teacher support; and (3) parent-community connections, extra-curricular activities, and intervention.  Teachers and parents are an integral part of the decision-making processes at the school, serving in committee-like structures such as the “educational family” (teachers), “community council” (teachers, parents, other school staff, community members), school site council, and parent education program.  Families are required to volunteer 40 hours annually and participate in the community based learning components of the CLAS curriculum, and are encouraged to join various committees and attend workshops and seminars.  While the petition document appears to provide families flexibility in meeting volunteer hour commitment requirements, of concern is a flyer from CLAS that appears to be the “CLAS Highlights March 18th – April 15th” from last year.  Within that document is a statement that “families who do not complete the hours will not be allowed to return to CLAS.”  Statements are also made with respect to payment plan options (which appear to be on top of or in lieu of hourly commitments); these statements are of concern if enforced because they imply and, in effect result, in a form of tuition.  Should the ACCS recommend approval of this petition to the SBE, CDE staff recommends that policies relating to volunteer parent hours be clarified in all school literature, and that materials be distributed to families that clarify that no student will be disenrolled as a result of a parent’s failure to provide the volunteer hours or failure to donate funds to the school.


	5. EMPLOYEE QUALIFICATIONS
	EC Section 47605(b)(5)(E)

CCR, Title 5, Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	Yes

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	Generally

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	Generally

	Does the petition present a reasonably comprehensive description of employee qualifications?
	Generally

	Comments:

Concerns were expressed by the LACOE Board of Education that there is no mention of hiring credentialed special education staff, that the petition fails to indicate that English learner certificates (CLAD) are required of teachers, that the petition does not address substitute teachers, and that recruitment policies and procedures of highly qualified teachers and paraprofessionals are not included in the petition.  The petition states (on p. 43) that teachers will meet the credentialing requirements of EC Section 47605(l), and that the school will comply with the requirements for highly qualified teachers under the No Child Left Behind (NCLB) Act (on p. 44); compliance with these provisions of law would mean that teachers at CLAS would be required to hold CLAD certification, and that special education teachers would be required to be appropriately credentialed.  The petition (on pp. 44-45) bullets the employment process for all staff, including the application requirements, interview process, and hiring process.  However, of concern is the response to the English learner certification requirement attached to the petition submittal (in a letter dated July 7, 2006, with memorandum attachment), wherein CLAS states that “As a point of fact, although CLAS does not currently have any English Learners enrolled, many of the teaching staff hold either a CLAD or BCLAD certificate.”  Should the ACCS recommend approval of this petition to the SBE, CDE staff recommends that this section of the petition be clarified to affirmatively state that all teachers will hold the required CLAD or BCLAD certificate.


	6. HEALTH AND SAFETY PROCEDURES
	EC Section 47605(b)(5)(F)

CCR, Title 5, Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	Yes

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	Generally

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	No

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	No

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	No

	Comments:

The LACOE Board of Education findings cited concerns that the health and safety policies do not mention how CLAS will comply with ADA requirements, and that the petition contains insufficient detail about health and safety policies such as the Illness/Injury Program and the Emergency Disaster Plan.  The petition makes a general statement (on p. 11) that the school will comply with the requirements of the ADA, and copies of the school’s adopted policies for Emergency Preparedness and Illness/Injury Prevention have been submitted as attachments to the petition.  However, while the petition contains the required commitments to requiring fingerprinting and criminal background checks, it does not address screening of pupils’ vision and hearing and the screening of pupils for scoliosis.  While there is a statement (on p. 46) that “records of student immunizations will be maintained,” there is no clear requirement that immunizations are a requirement of school attendance.  While there is a statement (on p. 46) that “…staff will honor County requirements for periodic Tuberculosis (TB) tests,” there is no clear description of this as a requirement, nor how the school plans to ensure compliance of its staff members.  To be consistent with the SBE regulations, this section of the charter needs to be revised to include clear requirements for staff to be examined for tuberculosis, for pupils to be immunized, and for pupils to receive vision, hearing, and scoliosis screening.  Should the ACCS recommend approval of this petition by the SBE, CDE staff recommends that the charter be amended to provide clarification of these points. 


	7. RACIAL AND ETHNIC BALANCE
	EC Section 47605(b)(5)(G)

CCR, Title 5, Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Uncertain

	Comments:

The petition states (on p. 48) that CLAS “…will make every effort to recruit students of various racial and ethnic groups so as to achieve a balance that is reflective of the general population residing within the territorial jurisdiction of IUSD,” and provides a list of recruitment strategies.  Both the IUSD and LACOE have noted that CLAS’ student population (99 percent African American, 1 percent Hispanic or Latino) is not reflective of the student population within IUSD (approximately 41 percent African American, 58 percent Hispanic or Latino, and 1 percent other).  Should the ACCS recommend approval of this petition to the SBE, CDE staff recommends that CLAS be required to show evidence of actual recruitment practices designed to achieve a racial and ethnic balance more reflective of the population in the geographic area of the school location.


	8. ADMISSION REQUIREMENTS, IF APPLICABLE
	EC Section 47605(b)(5)(H)

CCR, Title 5, Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	Uncertain

	Comments:

The petition is clear that admission to CLAS is open to any resident of the state of California, that the school will not discriminate, and that the school is tuition-free.  Admission is on a “first-come, first-served basis with preferences given to siblings of students already attending CLAS and children of teachers and staff employed by CLAS.”  Pursuant to EC Section 47605(d)(2)(B), “…if the number of students wishing to attend a charter school exceeds the school’s capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing.  Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district…Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.”  Hence, continuing students of CLAS would be exempt from the lottery, and preference must be given first to residents of the district.  With the approval of the charter authorizer, other preferences may be given if consistent with the law (e.g., children of CLAS teachers and staff).  While the petition states that if the number of students applying for admission exceeds openings available, “entrance, except for existing students of the school, will be determined at random,” the process for a public random drawing and admission and enrollment timelines are not described. If the ACCS recommends to the SBE that it approve this petition, CDE staff recommends further clarification of this element of the petition to address these issues.


	9. ANNUAL INDEPENDENT FINANCIAL AUDITS
	EC Section 47605(b)(5)(I)

CCR, Title 5, Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	Generally

	(B) Specify that the auditor will have experience in education finance.
	Yes

	(C) Outline the process of providing audit reports to the State Board of Education, California Department of Education, or other agency as the State Board of Education may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	No

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	Generally

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	Uncertain

	Comments:

The petition includes only general information regarding the conduct of the audit process.  If the ACCS recommends approval of this charter to the SBE, CDE staff recommends that the charter be amended to reflect the requirements that the auditor be selected from the list of auditors approved by the State Controller’s Office, that the audit be conducted pursuant to EC Section 41020 and be consistent with the standards and procedures adopted by the EEAP, and that the audit include the school’s financial statements, internal controls and attendance and enrollment accounting practices.  The CDE staff also recommends that any audit exceptions and deficiencies be resolved to the SBE’s satisfaction, including the possibility of referral to the EEAP.


	10. SUSPENSION AND EXPULSION PROCEDURES
	EC Section 47605(b)(5)(J)

CCR, Title 5, Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	Generally

	(B) Identify the procedures by which pupils can be suspended or expelled.
	Yes

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	Yes

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	Yes

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	No

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	Uncertain

	Comments:

The petition includes a list of offenses that represent grounds for suspension and expulsion; however, details on when a suspension or expulsion is non-discretionary vs. discretionary are not provided, nor are the offenses separated out by offenses that warrant possible suspension vs. offenses that warrant possible expulsion.  LACOE, in its denial of the petition on appeal, noted concerns that the pupil suspension and expulsion procedures do not address procedures required for discipline of special education students, the committee hearing expulsions is comprised of teachers and school staff, which raises questions about a student’s due process and right to an impartial and unbiased hearing, and that expulsions from CLAS are permanent with no opportunity for readmission.  If the ACCS recommends this petition be approved by the SBE, CDE staff recommends that the charter be amended to address special education students, to clarify which offenses could result in a suspension vs. an expulsion (and which are discretionary vs. non-discretionary), and to further clarify and ensure a student’s due process rights are protected.  Additionally, the ACCS, in its recommendation to the SBE, may also want to consider requiring amendment of the charter to address possible readmission of a student following expulsion, assuming rehabilitation has occurred.


	11. STRS, PERS, AND SOCIAL SECURITY COVERAGE
	EC Section 47605(b)(5)(K)

CCR, Title 5, Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the State Teachers’ Retirement System, the Public Employees’ Retirement System, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of STRS, PERS, and social security coverage?
	Generally

	Comments:

The petition states (on p. 55) that “CLAS may participate in the Federal Social Security system, along with the State Teachers Retirement System (STRS) and the Public Employees Retirement System (PERS), or another comparable retirement plan for all employees unless and until the CLAS Board of Directors makes alternative arrangements consistent with any applicable laws and statutes.”  If the ACCS recommends approval of this charter to the SBE, CDE staff recommends that the charter be amended to reflect an affirmative commitment (“will participate”) in STRS, PERS, or Social Security until such time as alternative arrangements are made, and to clarify who will be responsible for ensuring that appropriate arrangements have been made.


	12. PUBLIC SCHOOL ATTENDANCE ALTERNATIVES
	EC Section 47605(b)(5)(L)

CCR, Title 5, Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any local education agency (or program of any local education agency) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the local education agency.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	Yes

	Comments:

The petition is clear that no student would be required to attend the charter school.


	13. POST-EMPLOYMENT RIGHTS OF EMPLOYEES
	EC Section 47605(b)(5)(M)

CCR, Title 5, Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of a local education agency to work in the charter school that the local education agency may specify.
	Yes

	(B) Any rights of return to employment in a local education agency after employment in the charter school as the local education agency may specify.
	Yes

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	Yes

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Yes

	Comments:

The petition is clear that essentially the school’s employees would have only a right of return to their former employer to the extent authorized by the former employer.


	14. DISPUTE RESOLUTION PROCEDURES
	EC Section 47605(b)(5)(N)

CCR, Title 5, Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a local education agency. 
	No

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	No

	(C) Recognize that, because it is not a local education agency, the State Board of Education may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	No

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the State Board of Education’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	No

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	No

	Comments:

The petition has not been amended to reflect the SBE as authorizer, and does not recognize the SBE’s prerogative to resolve disputes directly as required by regulation.  If the ACCS recommends to the SBE that it approve this petition, CDE staff recommends that technical revisions with respect to entities to be notified and applicable timelines be made, and that the provisions on mediation and arbitration be amended to reflect the SBE as authorizer.


	15. EXCLUSIVE PUBLIC SCHOOL EMPLOYER
	EC Section 47605(b)(5)(O)

CCR, Title 5, Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	Yes

	Comments:

The petition indicates that CLAS will be the exclusive public school employer for collective bargaining purposes.


	16. CLOSURE PROCEDURES
	EC Section 47605(b)(5)(P)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	No

	Comments:

This element is missing from the petition.  The petitioners have provided a copy of the “Suggested Charter School Closure Procedures” posted to CDE’s website as an attachment (an excerpt from the school’s Fiscal Policies); however, for compliance with law, the charter must be amended to address closure procedures.  Should the ACCS recommend approval of this petition to the SBE, CDE staff recommends that the charter be amended to include closure procedures, and that the language comply with the charter school closure procedures regulations, which are currently under review by the Office of Administrative Law.


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	STANDARDS, ASSESSMENTS, AND PARENT CONSULTATION
	EC Section 47605(c)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes

	Comments:

The petition states a commitment on the part of the school to meet all statewide standards and conduct required pupil assessments, and has established a process for consulting with parents and teachers regarding the school’s educational programs.


	EMPLOYMENT IS VOLUNTARY
	EC Section 47605(e)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

While this statement is not specifically made within the petition, it is clear that no employee will be required to be employed in the charter school.  This school is a startup school, not a conversion school, and any and all employees hired by the school will have the opportunity to apply and interview for the position prior to hiring.


	PUPIL ATTENDANCE IS VOLUNTARY
	EC Section 47605(f)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

It is clear that attendance at the school would be voluntary.


	EFFECT ON AUTHORIZER AND FINANCIAL PROJECTIONS
	EC Section 47605(g)


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	Generally; clarification needed

	· The manner in which administrative services of the school are to be provided.
	Generally

	· Potential civil liability effects, if any upon the school and the SBE.
	Generally

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cashflow and financial projections for the first three years of operation.

	Does the petition provide the required information and financial projections?
	Needs revision

	Comments:

Liability Insurance:

The petition (on p. 62) states that CLAS will secure and maintain appropriate worker compensation, as well as liability coverage, bond coverage, and insurance coverage.  The budget contains expenditures for “Insurance” in the amount of $31,875 in 2006-07 and increases in each subsequent year.

Administrative Services:
The petition (on p. 65) states that financial administrative functions will be handled by the Chief Executive Advocate, and that CLAS may opt to hire an outside contractor to provide support services.  CLAS will adopt and “adhere to generally accepted accounting principles with adequate internal controls within the systems.”

Facilities:
CLAS has purchased a building at 100 E. Nutwood in Inglewood, California.  In checking the school’s website, however, we note that the school appears to be temporarily located at New Mt. Pleasant Missionary Baptist Church, located at 43 S. Grevillea Avenue, Inglewood, California.  Clarification is needed with respect to when CLAS plans to occupy space at the 100 E. Nutwood location.

Following are CDE staff comments on the CLAS Audit, Revenue/Expenditure Assumptions, Income Statement, and Cash Flow Documents:

Information from the Fiscal Year 2005-06 Audit:

The Statement of Financial Position reflects a negative ending balance of $512,131 as of June 30, 2006.

Two findings were noted by the auditor:

1. Average daily attendance.

2. Internal controls – lack of segregation of duties.  Excerpt from page 33 of the audit:
Cause:  During the year we noted that the Chief Educational Advocate is heavily involved in the entire cash disbursement and payroll process.  She's involved in all but the recording function for cash disbursements.  Payroll tax filings are being neglected.

Questioned Costs:  None noted

Recommendation:  Internal control is a process designed to provide reasonable assurance regarding the reliability of financial reporting and compliance with applicable laws and regulations.  The ultimate responsibility of establishing adequate internal controls lies with the Board.  We recommend that the chief Educational Advocate relinquish more of its authority in the disbursement and payroll process.

CLAS Response:  The Chief Educational Advocate is seeking professional assistance and has relinquished some of her cash disbursement duties.  CLAS has signed up for electronic tax filings and is in discussions with key individuals to ensure that payroll tax filings are not neglected.

Excerpts from the Notes to Financial Statements:

· “Note 6 – Notes Payable”  

The following are identified as Notes payable as of June 30, 2006:

· Charter School Loan – a loan payable to the Charter Schools Association, outstanding balance of $76,097

· Mortgage Note – Note payable to the Low Income Investment Fund in the amount of $5,950,000 dated January 27, 2006, bearing interest at a rate of 6.54% annually.  Interest is payable monthly.

· Related Party Note – Note payable to the Chief Educational Advocate in the amount of $344,372 dated September 7, 2005, a non-interest bearing loan.

· “Note 7 - Payroll Liability” 

Totaling $336,185.  A large portion of the balance in this account consists of amounts of payroll taxes due to the Internal Revenue Service (IRS) and the Employment Development Department (EDD).  The payroll taxes due to the IRS and EDD at 6/30/06 are $183,341 and $28,042.

· “Note 12 - Going Concern”

At June 30, 2006, CLAS’ current liabilities exceeded its current assets by 6.69 million dollars. This resulted largely from its loan to the Low Income Investment Fund (Refer to Note 6) and its outstanding payroll liability (Refer to Note 7).  It appears that CLAS will not be able to meet its current liabilities. If CLAS does not meet its current liabilities, it may face foreclosure of the building and liens on its bank account by the Internal Revenue Services and Employment Development Department. These possible actions could permanently or temporarily discontinue some or all of its operations.  Management has implemented a plan of action (Refer to Note 13) to address these issues.

· “Note 13 – Management Plans”

CLAS opened in September 2003 and is now in its fourth year of operations.  During its first two years of operations, CLAS carried out its instructional program with limited resources.  The student population had its first significant jump in enrollment during the 2005-06 school year where 80 students were added, bringing the total number of students to 260.  It was during this year that CLAS acquired a new facility and began the process of soliciting additional grants and funds to support the overall vision.  Anticipated resources did not come together as planned during the 2005-2006 year and as a result, CLAS was faced with a financial challenge with respect to the payment of employment taxes.  CLAS intends to address this financial challenge in a deliberate and timely manner.  In addressing this situation, CLAS has identified areas of need where changes will be made to not only facilitate repayment of the outstanding amount, but also to create more accountability in the operations of the school.  CLAS’ immediate objectives are to:

1. Repay past due amounts to the IRS and EDD no later than June 30, 2007

2. Readjust the 2006-2007 budget to match actual attendance numbers

3. Look at proposed cuts in operations and staffing

4. Commit to raising additional revenue to cover the full cost of school operations

5. Reorganize its Board of Directors

6. Refinance the Loan

Additional detail is provided in the audit for each of the six objectives listed above. 

Comments on Budget and Cash Flow Statements:

· Rates used to project State revenues appear to be consistent with current funding rates.

· It appears that the teacher counts, and respective certificated salaries, may be overstated by one teacher for fiscal years 2008-09 and 2009-10.

· Federal revenue for Title I appears to be understated based on the current year entitlement calculation.  Revenue is budgeted at $78,400 and the actual entitlement for this program is $117,183.
· Revenue for Special Education is assumed, however, with few exceptions, funds for charter schools are paid at the Special Education Local Plan Area (SELPA) level.  

· The following revenues appear to be understated, or overstated, based on the projected rate and estimated enrollment/average daily attendance (ADA):

· General Purpose Entitlement (state aid) understated by approximately $66,000

· Class Size Reduction overstated by approximately $40,000

· Categorical Block Grant overstated by approximately $25,000

· Lottery overstated by approximately $5,500

· Assumes revenue for the Public Charter Schools Grant program in fiscal year 2007-08.  Note that this program is highly competitive.

· Assumes fundraising revenues as follows:

· $100,000 in 2006-07 

· $50,000 in 2007-08

· $50,000 in 2008-09

· $50,000 in 2009-10

· $50,000 in 2010-11

· Assumes revenue for “grants” as follows; however, no explanation is provided as to the source of the grant funds.

· $105,000 in 2006-07 

· $50,000 in 2007-08

· $50,000 in 2008-09

· $50,000 in 2009-10

· $50,000 in 2010-11

· It appears that the expenditures for Debt Service – Interest may not include the mortgage interest as noted in the fiscal year 2005-06 audit notes.

· There is no explanation for the annual expenditure for Debt Service – Principal in the amount of $351,697.

· The budget does not include recommended reserves based on the following requirements for districts of similar size (Title 5 CCR Section 15443):

· The greater of 5% or $50,000 for districts with 0 – 300 ADA

· The greater of 4% or $50,000 for districts with 301 – 1,000 ADA

 CDE Staff Comments and Recommendations:
CDE staff has significant concerns about the financial viability of this school.  Should the ACCS determine to recommend approval of this petition to the SBE, CDE staff recommends that the completion of the six objectives outlined by CLAS (and summarized above) that are designed to address these concerns be a required prerequisite to opening as an SBE charter school in the 2007-08 school year.


	ACADEMICALLY LOW ACHIEVING PUPILS
	EC Section 47605(h)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	No

	Comments:

While the petition states a commitment to nondiscrimination and indicates the school will seek to achieve a racial and ethnic balance among the students that is reflective of that of the district’s student population, it does not include specific evidence suggesting that academically low achieving students will be targeted in the recruitment process.


	TEACHER CREDENTIALING
	EC Section 47605(l)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a CCTC certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, noncollege preparatory courses.

	Does the petition meet this requirement?
	Yes

	Comments:

It is clear that CLAS employees will be required to hold the appropriate current credentials in order to teach core or college preparatory subjects, and that all teachers will be assigned in compliance with California law and the requirements for highly qualified teachers under the NCLB provisions.


	TRANSMISSION OF AUDIT REPORT
	EC Section 47605(m)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	No

	Comments:

As noted above, some clarifications are suggested in regard to the audit provisions.
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