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	SUBJECT

Appeal by the Rehoboth Charter Academy for Renewal by the State Board of Education: Hold Public Hearing and Take Action 
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	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) hold a public hearing on the appeal by the Rehoboth Charter Academy (RCA) for renewal by the SBE. 
Following the public hearing, the CDE and the ACCS recommend that the SBE take action to deny the RCA renewal appeal pursuant to Education Code (EC) sections 47605(j), 47607, and 47607.5, based upon the written reasons justifying denial that are set forth in the CDE staff analysis of the RCA charter. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Pursuant to EC sections 47605(j), 47607, and 47607.5, operators of a charter school that has been denied renewal at the local level may appeal to the SBE for renewal of the charter. Subject to certain conditions, the SBE may grant or deny the renewal. 

To date, the SBE has considered three appeals of charter renewal denials. Two appeals were granted by the SBE (Edison Charter Academy and High Tech High Bayshore) and the schools are currently operating under SBE oversight (although High Tech High Bayshore will close at the end of the 2006-07 school year). One appeal was denied (Cypress Grove Charter High School), and that school is now closed. Regulations adopted by the SBE in December 2001 guide the process of reviewing charters on appeal. The review process includes consideration by the ACCS. 

	SUMMARY OF KEY ISSUES


RCA is a charter school in its fifth year of operation within the Riverside Unified School District (RUSD). The CDE staff analysis indicates that RCA is a very low performing school in relation to other schools in the RUSD. The CDE believes that the school fails to meet the minimum threshold for renewal (based on academic  
	SUMMARY OF KEY ISSUES (cont.)


achievement) as set forth in EC Section 47607. Moreover, the CDE believes that denial of the charter is justified based on several of the reasons for denial set forth in EC Section 47605(b), as explained in the CDE staff analysis of the RCA charter. The ACCS recommended that the SBE approve the CDE staff recommendation for denial of the RCA charter. 
Since the CDE staff analysis was prepared, the 2006 base Academic Performance Index (API) rankings have been released. RCA’s statewide ranking is 2, and its similar schools ranking is 1. The school continues to be the second lowest in academic performance among the 30 elementary schools in the RUSD. 
If, following the public hearing, the SBE chooses to renew the RCA charter (instead of denying renewal), CDE staff recommend that various charter revisions be incorporated and that the SBE’s customary conditions on the opening and operation of schools it charters be incorporated in the approval action. If necessary, CDE staff will provide the SBE with copies of the recommended conditions.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval or denial of the appeal for renewal of the RCA charter would have little (if any) effect on the total amount of state local assistance funding to public schools. To the extent RCA students continue to attend RCA, or instead attend another public school, the funding to support the students would be essentially the same overall.

There are currently two full-time-equivalent CDE staff positions assigned to oversee the SBE-approved charter schools, including the two statewide benefit charter schools, and the eight all-charter districts (which are jointly approved by the SBE and the State Superintendent of Public Instruction), as well as to provide some essential business functions that support these schools and districts. SBE approval of this renewal appeal would increase workload, but the CDE would be entitled to recover the actual costs of oversight up to one percent of the general purpose and categorical block grant revenues generated by the school.
	ATTACHMENT(S)


Attachment 1: CDE Staff Analysis of the RCA Charter (38 Pages)
Attachment 2: RCA Charter as Denied by the Riverside Unified School District 

(25 Pages)
	This form is a tool to evaluate a charter school petition submitted to the State Board of Education (SBE) on appeal. It is designed to ensure that the petition is reviewed in relation to the requirements of statute and regulation. 
	Evaluator

Greg Geeting


	OVERALL CALIFORNIA DEPARTMENT OF EDUCATION (CDE) EVALUATION

	Background. The Rehoboth Charter Academy (RCA) renewal appeal is presented to the Advisory Commission on Charter Schools (ACCS) and the SBE pursuant to Education Code (EC) Section 47607.5. If renewals are denied at the district level, EC Section 47607.5 allows for appeal in the same manner as an original charter, i.e., initially to the county board of education and, if unsuccessful, to the SBE. Key background facts pertaining to this renewal appeal are:

·  The RCA charter was initially granted by the Riverside Unified School District (RUSD) governing board in August 2001 and the expiration of the charter's term was set for June 30, 2006. 

·  RCA initially opened in fall 2002, and the school has completed four years of operation (2002-03, 2003-04, 2004-05, and 2005-06). 

·  The RCA charter was denied renewal by the RUSD governing board in June 2006 for numerous reasons that will be discussed herein.

·  RCA’s first-level renewal appeal was denied by the Riverside County Board of Education in August 2006, also for numerous reasons that will be discussed herein.

·  By order of the Riverside County Superior Court, RCA has effectively been continued in operation until June 30, 2007, to enable the petitioners to pursue the renewal appeal process to its conclusion in accordance with law.

·  RCA’s 2005-06 CBEDS-reported enrollment was 241 in grades K-6. Approximately 50 percent of the students were Hispanic/Latino, 25 percent African American, 22 percent white, and 3 percent other ethnicities. About 10 percent of the school’s students were identified as English learners, virtually all of them being classified as “Fluent English Proficient.” About 70 percent of the school’s students qualified for free or reduced-price meals (based on 2004-05 figures). 

Recommendation. CDE staff recommend that the ACCS and the SBE deny the RCA renewal appeal. We do not believe that RCA has met the minimum academic achievement requirement for renewal established by EC Section 47607 (as explained immediately below). Moreover, significant issues surround the school’s educational program, governance, and finances, which are described in more detail in this analysis, and which also provide adequate foundation to deny renewal. Most importantly, during the past three years (based upon the growth API), RCA has been either the lowest performing (2003-04) or the second lowest performing (2004-05 and 2005-06) of the 30 elementary schools in the RUSD. Although RCA achieved substantial growth in 2004-05 (+75 on the growth API), almost one-third of that gain was wiped out in 2005-06 (-22 on the growth API). 

Threshold Requirement for Renewal. Our analysis of the RCA renewal appeal begins with EC Section 47607, which establishes minimum renewal criteria related to academic achievement. After a charter school has been in operation for four years, the school must meet at least one criterion as a prerequisite for renewal. These criteria were added by Assembly Bill 1137 (Chapter 892, Statutes of 2003). The Senate Third Reading (Final) Analysis of AB 1137 indicates that the criteria were intended provide “a method to review academic performance and ensure that charter schools are fulfilling their purpose of increasing innovation and learning opportunities while being accountable for achieving measurable student outcomes.” We do not believe the RCA’s record of academic achievement is sufficient to meet even one criterion under EC Section 47607. The following bullets list each of the EC Section 47607 criteria (underlined), and why we conclude RCA has failed to meet each criterion.

· The school has attained its API growth target in the prior year. RCA did not meet its 2006 growth target. Rather, it declined. This criterion is not met.

· The school has attained its API growth target in two of the last three years. Because a base API could not be established for RCA in 2003, the school has had growth data for only two years. In one year the school exceeded its growth target, but in the other year the school declined. This criterion is not met.

· The school has attained its API growth target in the aggregate for the prior three years. Here again, because a base API could not be established for RCA in 2003, the school has had growth data for only two years. A three-year aggregation cannot be established. This criterion is not met.

· The school ranked in declies 4 to 10, inclusive, on the statewide API in the prior year or in two of the last three years. RCA has been received an API ranking in only two years. The ranks were 2 (2004-05) and 3 (2005-06), respectively. Because RCA declined on the 2006 growth API, the school will not be higher than a rank of 3 when rankings are released in spring 2007, and it could be lower. This criterion is not met.

· The school ranked in declies 4 to 10, inclusive, on the similar schools API in the prior year or in two of the last three years. To date, RCA has had insufficient test takers to be eligible for a similar schools API in any year. This criterion is not met.

· The entity that approved the charter determines that the school’s academic performance is at least equal to the academic performance of the public schools that the school’s pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school. There is no evidence of the RUSD making the necessary determination. Moreover, RCA has consistently been the lowest or second-lowest performing of the 30 elementary schools in the RUSD (based on comparison of the schools’ growth APIs). Therefore, it is extremely unlikely that a foundation exists for the necessary determination. This criterion is not met.

· The school has qualified for the alternative school accountability model (ASAM). RCA does not qualify as an ASAM school. This criterion is not met.

CDE Staff Recommendation if Approval is Contemplated. If the ACCS and the SBE determine to approve the RCA renewal appeal, CDE staff have identified numerous technical and substantive modifications necessary and desirable to recast the document as an SBE-authorized charter. If approval is recommended, it should be subject to incorporation of all changes identified not only by CDE staff, but also in the continuing process of review (up to and including the public hearing held by the SBE). In addition, CDE staff would recommend the inclusion of the SBE’s traditional conditions on opening and operation, which are:

· Insurance Coverage. Not later than [DATE TO BE DETERMINED (TBD)] (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· SELPA Membership. Not later than TBD, submit written verification of having applied to a special education local plan area (SELPA) for membership as a local educational agency and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff.

· Legal Issues. In the final charter, resolve any legal issues that may be identified by the SBE’s Chief Counsel or the CDE’s General Counsel.

· Processing of Employment Contributions. Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.

The written reasons for denial of the RCA charter renewal cited by the RUSD governing board are addressed in Addendum 1. The written reasons for denial of RCA’s first-level renewal appeal cited by the Riverside County Board of Education are addressed in Addendum 2.


REQUIREMENTS FOR SBE-AUTHORIZED CHARTER SCHOOLS, PURSUANT TO EC SECTION 47605

	SOUND EDUCATIONAL PRACTICE
	EC Section 47605(b)

CCR, Title 5, Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice”? 
	No

	Comments:
By its own terms, RCA’s charter indicates that the school is designed and intended for “all children,” and the document does not identify a target student population. As noted above, over the past three years, the school has consistently been the lowest or second-lowest performing of the 30 elementary schools in the RUSD. Given that overall record, we do not believe it reasonable to conclude that RCA “is likely to be of educational benefit to pupils who attend.”


	UNSOUND EDUCATIONAL PRACTICE
	EC Section 47605(b)(1)

CCR, Title 5, Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not to be likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program”? 
	Yes

	Comments:
For the reasons stated above, we believe it reasonable to determine that RCA’s educational program is “not…likely to be of educational benefit to the pupils who attend.”


	DEMONSTRABLY UNLIKELY TO IMPLEMENT THE PROGRAM
	EC Section 47605(b)(2)

CCR, Title 5, Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."

(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.

(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).

(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program"?
	Yes

	Comments: 

Based on the RCA’s academic achievement, we believe the petitioners’ history of involvement with this school has demonstrated an inability to implement an educational program consistent with the charter that results in substantial academic achievement by the students who attend. RCA has consistently been the lowest or second-lowest performing of 30 elementary schools in the RUSD.


	REQUIRED NUMBER OF SIGNATURES
	EC Section 47605(b)(3)

CCR, Title 5, Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Did the petition contain the required number of signatures at the time of its submission? 
	Yes

	Comments: 

Given that the charter was originally approved more than five years ago, and given that RCA has been operating for the past four years, the sufficiency and validity of signatures is presumed.


	AFFIRMATION OF SPECIFIED CONDITIONS
	EC Section 47605(b)(4)

EC Section 47605(d)

CCR, Title 5, Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

(1) …[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of ethnicity, national origin, gender, or disability. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.

(2) (A) A charter school shall admit all pupils who wish to attend the school.

(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.

(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.

(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.

	Does the charter petition contain the required affirmations?
	Yes

	Comments:

The charter includes affirmations consistent with the regulation.


THE SIXTEEN CHARTER ELEMENTS

	1. DESCRIPTION OF EDUCATIONAL PROGRAM
	EC Section 47605(b)(5)(A)

CCR, Title 5, Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	Incomplete

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	Generally

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	Incomplete

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	Incomplete

	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	Incomplete

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	No

	If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools; and 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	N/A

	Does the petition overall present a reasonably comprehensive description of the educational program?
	No

	Comments:

The charter is incomplete in addressing the issue of the target school population. The grade levels are specified (K-6), and the budget projects enrollment of 259 (in 2006-07), increasing annually by an average of about 37 students, to reach 446 (in 2011-12). However, the charter simply states that the school is for “all children” and does not identify “specific educational interests, backgrounds, or challenges” of targeted students. 

The mission, vision, and goals sections are composed to a large degree of general, high order statements. The statement concerning what it means to be an educated person in the 21st century oddly omits any reference to knowledge of history-social science, other than “world cultures both present and historic.” It should be revised.

Because the charter is vague in describing a target school population, it is impossible to determine whether the framework for instructional design is adequate. The framework’s description is limited, mentioning “direct instruction” as an emphasis and noting that the “Micro-Society program” is incorporated. Some specific instructional materials programs are referenced (e.g., Open Court Reading and Saxon Math), but the charter states only that these programs “may” be used and states that the RCA governing board “reserves the right to use any other sequential series deemed comparable or better.” Non-specific references are made to “small class size, cross-age tutoring, cross-age generational learning, community mentors, and experts” as means of individualizing instruction. Detail is lacking.

Beyond the vague reference to individualizing instruction, the charter provides little indication of how the school will “respond to the needs of pupils who are below grade level in achievement.”

The charter devotes some attention to English learners and special education. However, it does not sufficiently address students achieving substantially above or below grade level expectations, and other special student populations.

The special education plan outlined in the charter does not meet the minimum requirements of regulation and would need to be completely rewritten. As denied, the charter envisioned continuation of RCA as a school of the RUSD for special education purposes. As proposed to be amended by the petitioners, the charter essentially pledges to provide special education programs and services “in accord with existing policies in the [RUSD] and/or SELPA,” then indicates that the school with either continue as a school of the RUSD or “contract with an outside agency” for special education services. The charter does not address such key matters as identification and referral of students, IEP development, or the school’s understanding of its responsibilities under law.

The Educational Program description would need to be substantially rewritten if RCA were to become an SBE-chartered school.


	2. MEASURABLE PUPIL OUTCOMES
	EC Section 47605(b)(5)(B)

CCR, Title 5, Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	Yes

	(B) Include the school’s Academic Performance Index growth target, if applicable.
	No

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Incomplete

	Comments:

The charter does specify some educational objectives that can be assessed by objective means, such as logical reasoning; application of mathematical processes and concepts; basic reading and writing; applying major concepts underlying the various branches of science; and understanding and applying knowledge of history. The charter also references outcomes that, by the charter’s own terms, are informally and subjectively measured, such as skills related to character and ethics, and the maintenance of a “balanced life.” This section of the charter does not include meeting API growth targets annually as a measurable pupil outcome. Consequently, the section is incomplete in relation to the regulation.


	3. METHOD FOR MEASURING PUPIL PROGRESS
	EC Section 47605(b)(5)(C)

CCR, Title 5, Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	Needs revision

	(B) Includes the annual assessment results from the Statewide Testing and Reporting (STAR) program.
	Needs revision

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	No

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	No

	Comments:

This section of the charter lists various objective assessments the school uses to measure pupil progress. However, some references are incorrect. For example, the CAT/6 does not assess history-social science or science as indicated in the charter. Also, reference is made to SABE/2, which is no longer the state assessment of basic skills in Spanish. No reference is made to the Physical Fitness Test, which the school is required to give to fifth grade students. No mention is made to state assessments in relation to special education (e.g., CAPA). This section does not outline a plan for collecting, analyzing, and reporting data to staff and parents, and for utilizing data continuously to monitor and improve the educational program.


	4. GOVERNANCE STRUCTURE
	EC Section 47605(b)(5)(D)

CCR, Title 5, Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1. The charter school will become and remain a viable enterprise.

2. There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3. The educational program will be successful.
	No

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	No

	Comments:

A nonprofit public benefit corporation has been established. Pursuant to the charter, the governing board has “three to five members,” but no prerequisites are established for members, nor are terms of members specified, nor is a process for recruitment and appointment included. These matters are all deferred to the corporate bylaws (which can be modified without review by the SBE). Thus, it is impossible to discern per the charter how representative of interested parties (including parents) the governing board will be on a continuing basis. If the SBE were to become RCA’s chartering authority, the governing board membership should be specified so as to ensure that interested parties (including parents) are represented on a continuing basis. CDE staff recommend against having members on the governing board who are also paid employees of the school, as such members have inherent conflicts in fact and in appearance. [This is particularly important if the governing board is composed of as few as three members, as allowed under the RCA charter, because recusal by a single member may make action impossible.] For example, such members would have an actual conflict on any matters from which they have a financial interest, such as their own salaries and benefits. In addition, such members would have conflicts in appearance in many ways, such as making recommendations (as representatives of the school’s management or employees) and then voting on their own recommendations.

Reference is made to the chartering authority appointing a “non-voting” representative to the RCA governing board. We do not believe that EC Section 47604(b) restricts a chartering authority’s representative to non-voting status. If the SBE were to become the RCA’s chartering authority, this provision of the charter should be removed or modified to ensure that the SBE representative has voting rights.

The charter lists numerous responsibilities of the governing board, but is silent on the extent to which the governing board may delegate decision-making authority to administrators or contractors. CDE staff recommend that appropriate limitations on delegation of decision-making authority be specified in the charter to ensure that the RCA governing board remains active and involved.

The charter includes a subsection on parent involvement, listing three “vehicles” through which parents “may participate” in the school: the Parent Advisory Council, the Parent Association, and “general school participation.” These vehicles are essentially advisory in nature as to actual governance of the school, and invite parents to perform activities such as assistance with fieldtrips, community outreach, and fundraising. Service on the governing board is not specifically listed as a means of parent involvement. 

A subsection is also included on resolution of disputes between RCA and its parents. The first step in dispute resolution is for the complainant to meet with the person against whom the complaint is made, unless the complainant “feels uncomfortable doing so,” in which case this step is omitted. The second step (supervisor/Principal level) and third step (governing board) include references to submitting complaints in writing, which could create an obstacle for some parents. If the SBE were to become RCA’s chartering authority, this subsection should be rewritten to ensure due process without unnecessary burdens. 


	5. EMPLOYEE QUALIFICATIONS
	EC Section 47605(b)(5)(E)

CCR, Title 5, Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	No

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	Minimal

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	No

	Does the petition present a reasonably comprehensive description of employee qualifications?
	No

	Comments:

This section of the charter offers broad, general statements about qualifications for all employees, such as “view themselves as dedicated” and “are risk takers with a passion for lifelong learning.” A statement concerning non-discrimination is included, but the listing of prohibited bases for discrimination is different from the general assurance earlier in the charter. These general statements concerning employee qualifications are not sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils. More specificity is needed.

The section specifies additional qualifications for administrators and teachers. However, none of the qualifications for administrators is binding, only desirable (i.e., “should possess”). Teacher qualifications are binding, but some are rather subjective, e.g., “caring” and “sensitivity to social as well as academic needs.” 

The section defines “core” subjects for credentialing purposes as mathematics, English-language arts, science, and history-social science. The section also recognizes in a general way that the school is subject to the teacher qualification provisions of NCLB. However, RCA does not indicate its understanding of the NCLB provisions that do apply to teachers of non-core subjects. This section would need to be rewritten if RCA were to become an SBE-chartered school.


	6. HEALTH AND SAFETY PROCEDURES
	EC Section 47605(b)(5)(F)

CCR, Title 5, Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	Yes

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	No

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	No

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	No

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	No

	Comments:

This section does specifically require criminal background checks per EC Section 44237. However, all other matters are merely listed, with the specifics being relegated to policies to be established by the governing board. The nature and extent of the policies are not specified. This section would need to be rewritten to provide a greater level of detail if RCA were to become an SBE-chartered school.


	7. RACIAL AND ETHNIC BALANCE
	EC Section 47605(b)(5)(G)

CCR, Title 5, Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes

	Comments:

This section indicates that RCA “will strive to achieve” a racial and ethnic balance similar to the RUSD by such means as “targeted marketing” that includes flyers, promotional materials, and direct mail. Reference is made to producing materials in languages other than English.


	8. ADMISSION REQUIREMENTS, IF APPLICABLE
	EC Section 47605(b)(5)(H)

CCR, Title 5, Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	Unclear

	Comments:

This section is unclear as to admission preferences. If more applications are received than space available, the section indicates that residents of the district will receive “first priority,” but that siblings of current students would receive “second preference.” However, the section also indicates that “a lottery system will be used.” It is unclear whether the lottery would be exclusively among students fitting a category, or whether the categories interact with one another. For example, is there a single lottery in which applicants receive greater weighting depending on the factors of district residency and status as a sibling? Or, is the lottery held only among applicants who are left over after the first priority and second preference categories have been satisfied? Is there an extra priority given to district residents who are also siblings? This section would need to be clarified if RCA were to become an SBE-chartered school.


	9. ANNUAL INDEPENDENT FINANCIAL AUDITS
	EC Section 47605(b)(5)(I)

CCR, Title 5, Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	Yes

	(B) Specify that the auditor will have experience in education finance.
	Yes

	(C) Outline the process of providing audit reports to the State Board of Education, California Department of Education, or other agency as the State Board of Education may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	No

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	No

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	No

	Comments:

The charter indicates that the RCA governing board will select an experienced auditor. Recent changes in statute and regulation make clear that the auditor must be from the list of auditors approved by the State Controller’s Office. The charter indicates that a copy of each annual audit will be forwarded to the CDE and other specified entities. However, with regard to audit exceptions, this section indicates that the RCA governing board will merely “report” how audit exceptions “have been or will be resolved.” Any disagreement is referred to dispute resolution. Only in regard to “accounting practices and fiscal controls” does the charter indicate that deficiencies “will be resolved to the satisfaction of the [chartering authority].” If the SBE is to be the chartering authority, we recommend that all audit exceptions be resolved to the SBE’s satisfaction. We recommend that the subsection on “Annual Audit” be revised as follows:

Annual Audit
The charter school’s board will annually audit the fiscal integrity of the Rehoboth Charter Academy in order to ensure that sound financial procedures are in place and are being followed. The charter school’s board will oversee selection of an independent auditor, from the Certified Public Accountants Directory published by the State Controller’s Office, with experience in conducting education audits and the completion of the annual audit of the school’s financial affairs. The audit will verify the accuracy of the school’s financial statements, attendance and enrollment accounting practices, and review the school’s internal controls. The audit will be conducted pursuant to Education Code Section 41020 and in accord with generally accepted accounting practices applicable to the school. It is anticipated that the The annual audit will be completed by on or before December 15 each year and a copy of the auditor’s findings will be forwarded to the Superintendent and chief financial officer of the Riverside County Office of Education, the State Controller’s Office, the County Superintendent of Schools, and the California Department of Education (CDE) Charter Schools Division and the CDE Audit Resolution Office. The school’s audit committee will review any audit exceptions or deficiencies and report to the school’s board with recommendations on how to resolve them. The board will report to resolve to the satisfaction of the State Board of Education regarding how the any audit exceptions and deficiencies have been or will be resolved. Any disputes regarding the resolution of audit Audit exceptions and deficiencies will may be referred to the dispute resolution process contained in this document Education Audit Appeals Panel (EAAP) process (EC Section 41344.1), as appropriate.

As mentioned above, a system of accounting practices and fiscal controls have been developed to govern the financial practices of RCA that is in accordance with applicable law.  Such fiscal controls will be audited as per the above process, and any audit exceptions or deficiencies in this area will be resolved to the satisfaction of the State Board of Education.

This section also makes reference to “administrative services” and “trainings and other resources” provided by the charter authorizer. The petitioners have proposed merely substituting the SBE for the RUSD in regard to these references. However, the SBE does not have administrative services or trainings available for charter schools. The section would need to be rewritten if RCA were to become an SBE-charter school.


	10. SUSPENSION AND EXPULSION PROCEDURES
	EC Section 47605(b)(5)(J)

CCR, Title 5, Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	No

	(B) Identify the procedures by which pupils can be suspended or expelled.
	No

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	No

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	Minimal

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	Minimal

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	No

	Comments:

The charter does not identify separate lists of offenses for which students (1) may be suspended and (2) must or may be expelled. Instead, this section presents a single listing representing “some of the potential grounds” for suspension and expulsion. The listed offenses are among those applicable to expulsions in non-charter public schools, thereby presenting minimal evidence of review having occurred by petitioners. A reference is made to “due process” and to conformity with special education laws. No procedures are identified to informing parents, guardians, and pupils about suspension or expulsion and due process rights. For the most part, the charter relegates specifics to “student discipline policies” that are adopted by the RCA governing board. More specificity would need to be included in this section if RCA were to become an SBE-chartered school.


	11. STRS, PERS, AND SOCIAL SECURITY COVERAGE
	EC Section 47605(b)(5)(K)

CCR, Title 5, Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the State Teachers’ Retirement System, the Public Employees’ Retirement System, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of STRS, PERS, and social security coverage?
	No

	Comments:

The charter does not specify the positions to be covered under STRS or PERS and who will be responsible for ensuring the appropriate arrangements. Moreover, the charter endeavors to establish the “option” to enter PERS at a future time based solely on the action of the RCA governing board. This section would need to be rewritten if the RCA were to become an SBE-chartered school.


	12. PUBLIC SCHOOL ATTENDANCE ALTERNATIVES
	EC Section 47605(b)(5)(L)

CCR, Title 5, Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any local education agency (or program of any local education agency) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the local education agency.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	Yes

	Comments:

The charter makes clear that attendance at RCA is optional with the student and parent or guardian.


	13. POST-EMPLOYMENT RIGHTS OF EMPLOYEES
	EC Section 47605(b)(5)(M)

CCR, Title 5, Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of a local education agency to work in the charter school that the local education agency may specify.
	Modification Proposed

	(B) Any rights of return to employment in a local education agency after employment in the charter school as the local education agency may specify.
	Modification Proposed

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	Modification Proposed

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Modification Proposed

	Comments:

As denied, the charter contained a lengthy description of post-employment issues. The petitioners recognized that the description was mostly irrelevant to an SBE-chartered school. In place of this lengthy description, the petitioners have proposed a relatively brief paragraph stating (in effect) that RCA employees have no right of return to their previous employer (whether district or county office), other than that allowed by the previous employer. RCA should be allowed to modify this section as proposed if it becomes an SBE-chartered school.


	14. DISPUTE RESOLUTION PROCEDURES
	EC Section 47605(b)(5)(N)

CCR, Title 5, Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a local education agency. 
	No

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	Yes

	(C) Recognize that, because it is not a local education agency, the State Board of Education may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	No

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the State Board of Education’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	No

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	No

	Comments:

This section of the charter establishes a dispute resolution process that begins with a written notice-to-cure-style document. It then proceeds through mediation and binding arbitration. [Some language in the mediation step appears to be missing.] The section indicates that each party will “bear its own costs” in dispute resolution and “evenly divide” the joint costs of the mediation and arbitration processes. In keeping with the regulation, this section would need to be substantially rewritten if RCA were to become an SBE-chartered school.


	15. EXCLUSIVE PUBLIC SCHOOL EMPLOYER
	EC Section 47605(b)(5)(O)

CCR, Title 5, Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	Yes

	Comments:

The charter is clear that RCA “shall be the exclusive public school employer” of its employees under the EERA.


	16. CLOSURE PROCEDURES
	EC Section 47605(b)(5)(P)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	No

	Comments:

This section begins with the presumption that closure occurs only when documented by official action of the RCA governing board which is technically incorrect and would need to be modified. It also presumes that all student records will be transferred to other schools. No provision is made for employment records. Reference is made to a final audit being arranged and paid for by the school. Any net remaining assets are to be “distributed in accordance with the…articles of incorporation, bylaws, and applicable law.” The charter states that RCA “shall remain responsible for satisfaction of all liabilities arising from the operation of the school.” However, no specific source of funding is identified for closure activities. This section would need to be strengthened if RCA were to become an SBE-chartered school.


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	STANDARDS, ASSESSMENTS, AND PARENT CONSULTATION
	EC Section 47605(c)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes

	Comments:

The charter’s affirmations and assurances section includes specific references to state standards and assessments and to regular consultation with parents and teachers regarding the educational program. 


	EMPLOYMENT IS VOLUNTARY
	EC Section 47605(e)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

Between the descriptions in Element E (Employee Qualifications), Element M (Return Rights), and Element O (Labor Relations/Employment), it is clear that employment at RCA is voluntary.


	PUPIL ATTENDANCE IS VOLUNTARY
	EC Section 47605(f)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

Element L (Alternative Attendance Options) makes clear that attendance at RCA is voluntary.


	EFFECT ON AUTHORIZER AND FINANCIAL PROJECTIONS
	EC Section 47605(g)


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	Yes

	· The manner in which administrative services of the school are to be provided.
	Yes

	· Potential civil liability effects, if any upon the school and the SBE.
	Minimally

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	No

	Does the petition provide the required information and financial projections?
	No

	Comments:

In the document proposing changes to the charter to reflect the SBE as charter authorizer, the petitioners indicate the school’s location (9191 Colorado Avenue, Riverside) in leased facilities. The petitioners also indicate that the school has applied for the use of RUSD facilities under EC Section 47614 (Proposition 39) beginning in 2007-08.

The additional information indicates that RCA contracts for accounting, bookkeeping, and legal services, and “from time to time” contracts with “other consultants.” Business and personnel activities are “primarily” carried out by RCA employees. 

The additional information discusses civil liability effects, indicating that RCA is “responsible for its own debts, liabilities, and obligations.” The school maintains $2 million in general liability insurance and “directors and officers liability insurance (or its legal equivalent) in amounts of not less than $1 million per occurrence.” The information is minimal. More detail would be desirable.

The financial information does not include cash flow projections. Therefore, the financial information would need to be revised to be consistent with the regulation. In addition, the analysis performed by the School Fiscal Services Division included the following findings:

Prior Year Data

· There were no audit findings on audit reports submitted for the 2 prior years, 2004-05 and 2005-06.

· Per the audit reports for both the 2004-05 and 2005-06 fiscal years, Rehoboth Charter Academy (RCA) started each year with a negative fund balance carried over from the prior year, -$184,556 and ‑$51,227 respectively.  Note that RCA started the current fiscal year, 2006-07, with a positive beginning fund balance of $24,876.

Budget

· Prior year data is used as a base for budgeting purposes and presented on an annual basis.

· For fiscal years 2006-07, and 2008-09 through 2011-12, RCA meets the recommended reserves established in California Code of Regulations, Title 5, Section 15443.

· Note that for fiscal year 2007-08, RCA does not meet the recommended reserves of 5 percent; reserves available are 3 percent.  

· Assumes revenue from SELPA in each fiscal year.

· Without this revenue, ending fund balance in 2006-07, 2007-08 and 2008-09 will be negative. The expenditures will exceed revenues by $13,178, $84,039 and $58,121, respectively.

· Federal revenue may be overstated in fiscal years 2007-08 through 2011‑12, based on the projected state cost-of-living adjustment (COLA) applied.  

· The state and federal COLA rates are not consistent.

· COLA should not be assumed for Title I, Part A, based on historical trends.

· Textbooks and Core Curriculum expenditures may be overstated.  

· It appears that funds may be budgeted to purchase new textbooks for all students for each fiscal year. 

· New teachers added in 2007-08 through 2010-11 appear to be budgeted at a beginning level.

· Expenditure for Instructional Aides is reduced in fiscal year 2008-09 to the 2006-07 funding level.  


	ACADEMICALLY LOW ACHIEVING PUPILS
	EC Section 47605(h)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	No

	Comments:

There is no indication of petitioners’ intent to target academically low achieving students.


	TEACHER CREDENTIALING
	EC Section 47605(l)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a CCTC certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, noncollege preparatory courses.

	Does the petition meet this requirement?
	Yes

	Comments:

The charter’s affirmations and assurances section indicates that RCA will comply with applicable teacher credentialing provisions.


	TRANSMISSION OF AUDIT REPORT
	EC Section 47605(m)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	Needs Revision

	Comments:

In Element I (Audit of Financial Operations) the charter indicates that it is “anticipated” RCA will be completed by December 15 of each year and that copies will be forwarded to the CDE and other agencies. This section needs to be rewritten for greater technical clarity. For example, the audit needs to be delivered to the CDE and other agencies by December 15, not just “completed” by that date.


	ADDENDUM 1: REASONS FOR DENIAL BY THE RIVERSIDE UNIFIED SCHOOL DISTRICT


	On June 5, 2006, the RUSD governing board voted 3-2 to deny RCA’s charter renewal request. Three factual findings were made relative to the denial. The first factual finding was that the RCA charter presents an unsound educational program. The following 11 written reasons for denial were outlined regarding that finding:

(1) Has operated in violation of the Political Reform Act and implementing regulations. Does not have an approved conflict of interest code, has not required disclosure of economic interest, and has not required officials to abstain from participation in decisions affecting their financial interests.

CDE Staff Comment: The charter states that RCA will operate in compliance with the Political Reform Act. Information provided by petitioners indicates that a conflict of interest code was adopted on or about May 26, 2006. We do not have any information that refutes the district’s historical information concerning RCA. 

(2) Mr. Sherman Flakes has had several actual or apparent conflicts of interest, primarily related to the leasing of property.

CDE Staff Comment: We do not have any information that refutes the district’s historical information concerning RCA.

(3) Mr. Flakes’ conflicts of interest have continued over the years, despite the RUSD governing board’s expression of concerns, and recent corrective efforts by RCA do not fully cure the effects of the violations.

CDE Staff Comment: In support of this finding, the district attached minutes from the RUSD governing board meeting of April 21, 2003, during which there was extensive discussion of the RCA lease agreement with Rehoboth Tabernacle Church. One RUSD board member expressed concern that “it appears…the church is profiting from the lease.” Another board member disagreed. We do not have any information that refutes the district’s historical information concerning RCA.

(4) The RCA governing board does not appear to be actively participating in the school’s governance as required by the charter and sound governance practices.

CDE Staff Comment: The RUSD indicates that this finding is supported by examination of the RCA governing board minutes for 2005-06. We do not have any information that refutes the district’s historical information concerning RCA.

(5) The RCA governing board has not ensured parent involvement in governance, as required by its current charter and state law.

CDE Staff Comment: The RUSD indicates that this finding is also supported by examination of the RCA governing board minutes for 2005-06. We noted above that the charter provides for parent involvement, but does not specifically require that one or more parents serve on the governing board. We do not have any information that refutes the district’s historical information concerning RCA.

(6) The RCA governing board has not operated in a manner consistent with a publicly-funded school, and specifically has not complied with the provisions of the Ralph M. Brown Act.

CDE Staff Comment: The RUSD indicates that this finding is also supported by examination of the RCA governing board minutes for 2005-06. We noted above that the charter indicates that the governing board will comply with the Ralph M. Brown Act. We do not have any information that refutes the district’s historical information concerning RCA.

(7) The charter contains requirements not implemented by RCA during the four years of operation, including adoption of health and safety policies and student discipline policies.

CDE Staff Comment: As noted above, the charter’s section on health and safety procedures (Element F) largely relegates specifics to policies to be adopted by the RCA governing board. In fact, the school’s operation for essentially the whole of its existence without health and safety policies and student discipline policies in place creates serious concern regarding the RUSD’s diligence in charter oversight. We do not have any information that refutes the district’s historical information concerning RCA.

(8) The RUSD has received numerous parent complaints regarding the school’s operation and refusal to “hear and address” parent concerns. The RUSD has no confidence that this situation will improve in the future.

CDE Staff Comment: We do not have any information that refutes the district’s historical information concerning RCA.

(9) The RUSD “discovered financial practices that were inappropriate, including the use of school credit cards to pay for personal expenses.”

CDE Staff Comment: In support of this finding, the RUSD included a report by district staff regarding discussion at an RCA governing board meeting held on June 21, 2004. We do not have any information that refutes the district’s historical information concerning RCA.

(10) RUSD staff observed classroom instruction at RCA and identified “significant concerns regarding the quality of academic instruction.”

CDE Staff Comment: In support of this finding, the RUSD included a letter from RUSD staff to RCA’s principal dated June 7, 2004, reporting on a site visitation to RCA. The site visitation included some complimentary remarks and some areas of concern. We do not have any information that refutes the district’s historical information concerning RCA.

(11) The RUSD “has been required to intervene in the areas of academic instruction, the handling of finances, parent complaints, and legal compliance throughout the term of the charter. This level of required intervention goes beyond a supervisory role and indicates an inability…to operate a sound educational program consistent with [RCA’s] charter and state law.”

CDE Staff Comment: As noted above, we concluded that the RCA charter’s descriptions of the educational program and of the governance structure are not reasonably comprehensive. We do not have any information that refutes the district’s historical information concerning RCA. 

The RUSD governing board’s second factual finding was that the RCA governing board and administrators are demonstrably unlikely to successfully implement the program set forth in the charter. Regarding this finding, the RUSD cited back to the reasons for denial enumerated above and also stated:

While there has been a flurry of activity by RCA in recent weeks in an effort to correct violations and improve operations, the [RUSD governing board] has little confidence that RCA operators are capable of successfully carrying out all the requirements imposed by law and the charter without continual assistance from legal counsel and District staff. [The RUSD governing board] is not confident that RCA is capable of providing quality academic instruction without significant intervention from District staff.

CDE Staff Comment: We do not have any information that refutes the district’s historical information concerning RCA. We also concluded that the petitioners are demonstrably unlikely to successfully implement the charter, based on the reasons noted in the analysis above.

The RUSD governing board’s third factual finding was that the charter does not contain a reasonably comprehensive description of governance structure and parental involvement. The RUSD governing board listed the following three reasons in regard to this finding:

(1) The RUSD governing board has expressed a great deal of concern regarding the governance structure, including the lack of parental participation and the extent to which Mr. Flakes controls RCA operations and participates in self-dealing transactions and other decision involving his own financial interests.

CDE Staff Comment: If the SBE were to become the RCA’s chartering authority, we have recommended above that the governance section be rewritten. We do not believe that it reflects a reasonably comprehensive description of governance in its current form. We do not have any information that refutes the district’s historical information concerning RCA. 

(2) The revised charter does not require parent participation on the RCA governing board. Although the corporate bylaws currently provide for parent participation, the bylaws may be modified to remove that requirement, and there is no assurance parents will have meaningful participation in governance.

CDE Staff Comment: As noted above, we found specific references to means of providing for parent involvement. However, we did not find evidence in the charter of parents being represented on the RCA governing board. 

(3) The existing charter states that the Parent Advisory Council will have input in certain areas, but the RCA governing board agendas and minutes reflect little or no input provided by parents. The description of a governance structure does not ensure parental involvement.

CDE Staff Comment: We do not have any information that refutes the district’s historical information concerning RCA.


	ADDENDUM 2: REASONS FOR DENIAL BY THE RIVERSIDE COUNTY BOARD OF EDUCATION

	On August 23, 2006, the Riverside County Board of Education voted 7-0 to deny RCA’s first-level renewal appeal. The County Board made three factual findings, each finding being supported by numerous written reasons as follows:

Finding 1. Rehoboth presents an unsound educational program for the pupils to be enrolled in the charter school. 
(1) The explanations of both the program and how it will be implemented is insufficiently detailed and complete to evaluate the educational merits of the proposed School or to assess its viability as an operating School. This is particularly troubling because Rehoboth has been an operating school for four years and so should be able fully to describe and explain the program and how it is implemented. 

CDE Staff Comment: We generally concur as indicated in the analysis above.

(2) The Charter contains many generalized statements without adequate explanation of what is actually meant or how and if these provisions can be implemented successfully, including from a fiscal basis. This is also particularly troubling because Rehoboth has been an operating school for four years so should be able to describe with specificity how the program is successfully implementing its plans and the fiscal condition of the operations. 

CDE Staff Comment: We generally concur as indicated in the analysis above.

(3) Based both on the Charter document submitted and discussions between RCOE staff and the Petitioners and their counsel, it is apparent that the Petitioners do not demonstrate an understanding of the legal rights of special education students and the obligations of a charter school to provide for special needs students. Staff has concerns regarding Rehoboth’s ability to adequately provide special education services to its students with special needs. 

CDE Staff Comment: We generally concur with the expression of concern regarding special education. We are unable to comment on the discussions between RUSD staff and the petitioners. 

(4) The Charter does not meet the needs of students with exceptional needs as it does not adequately address the provision of services pursuant to the Individuals with Disabilities Education Act (“IDEA”) and Section 504 of the Rehabilitation Act of 1973 (“Section 504”), as described in more detail below. 

CDE Staff Comment: As noted above, we believe the charter would need to be rewritten in the area of special education.

(5) There is no description of the instructional materials the English Language Learner (“ELL”) students will use, despite the fact that Rehoboth has been operating for four years and should be using appropriate instructional materials for ELL students. The Charter does not adequately describe how class size will be established. 

CDE Staff Comment: We do not necessarily believe that specific instructional materials must be identified in the charter for English learners. However, we do not believe that the description of the educational program set forth in the charter is reasonably comprehensive.

(6) The curriculum described in the proposal is insufficiently defined to ensure that students will receive a comprehensive educational experience: 

· The Charter fails to propose a coherent curriculum with a clear explanation of what will be learned and how it will be learned. 

· There is no description of the instructional materials that will be used or authorized at each grade level and it cannot be determined if the materials in actual use align with state standards. 

· The educational program described in the Charter is related to methodology, such as small class size, cross-age, tutoring, and cross-age generational learning but not to curriculum. 

CDE Staff Comment: We generally concur with the concerns expressed. We do not believe the description of the educational program set forth in the charter is reasonably comprehensive.

(7) There is no discussion/description of Rehoboth’s retention policy if a student fails to keep pace with his/her peers. 

CDE Staff Comment: Discussion of a specific policy on retention in the charter may be desirable, but we do not believe it is required. 

(8) There is no description of how Rehoboth will address the unique needs of students who are academically high achieving. 

CDE Staff Comment: We concur. In order to satisfy the regulation, this topic would need to be addressed in the charter.

(9) The Charter provides that teachers who teach “core, college preparatory” classes must hold a California teaching credential and defines core classes as math, English/language arts, science and history/social science. It further provides that “enrichment” classes will not be taught by credentialed teachers and defines “enrichment” classes as art, Spanish, music and others that the Rehoboth Board deems appropriate. Yet, the federal No Child Left Behind Act (“NCLB”) defines core classes to include art, music and foreign languages, and thus, those classes must be taught by a credentialed employee, and the failure so to require evidences a lack of understanding of and compliance with NCLB. 

CDE Staff Comment: We do not believe that NCLB’s definition of core subjects necessarily results in teachers of art, music, and foreign language in charter schools being required to have a credential. NCLB defers to state law as regards credentialing in charter schools.

(10) The Charter does not specify that it will not allow concurrent enrollment in a private school. 

CDE Staff Comment: EC Section 47602(a)(2) states in pertinent part, “No charter school shall receive any public funds for a pupil if the pupil also attends a private school that charges the pupil’s family for tuition.” This provision of law applies whether or not it is restated in a charter. The penalty for violation of the statute is loss of apportionment for each affected pupil. We do not believe that restatement of the provision in the RCA charter is necessary.

Finding 2. The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition. 

(1) The budget documents provided contain few line items, combining a wide variety of unspecified costs in a single line item, and provide no supporting documentation to verify the accuracy of cost projections, and fail to provide an essential list of budget assumptions. RCOE staff specifically requested that the budget be revised further to break down expenses and that supporting documentation be provided in order for the RCOE to assess the validity of the budget documents, but this was not done. For example, from school year 2006-2007 to 2007-2008, the projected budgets provide that salaries will increase by $500,000.00, yet ADA is only expected to increase by 60 and no explanation is provided for this substantial increase in salaries. 

CDE Staff Comment: We concur that RCA’s financial information would need to be revised. 

(2) During the Charter Petition review process, the Petitioners exhibited an “approve the Charter and we will work that out later” approach, even on matters controlled by federal law and/or about which the RCOE expressed very serious concerns, such as special education. Additionally, issues identified in meetings and in written communications were not substantively addressed or were ignored entirely. These matters raise a question about how responsive the Charter School will be to RCOE requests in the future, which could impede the RCOE’s ability to carry out its oversight obligations. 

CDE Staff Comment: We are unable to comment on this reason as it involves discussions in which we did not participate.

(3) RCOE is obligated to ensure that a proposed charter school will meet the needs of individuals with exceptional needs in accordance with state and federal law. The Charter does not provide a workable method of providing services to students pursuant to the IDEA and Section 504 and a failure to do so would run afoul of federal law and unnecessarily expose the RCOE to liability for the Charter School’s failure to provide such services.

CDE Staff Comment: As indicated above, we believe the charter would need to be substantially rewritten in the area of special education if RCA were to become an SBE-chartered school.

(4) The Petitioners have presented an unrealistic financial and operational plan for the Rehoboth Charter Academy, and have failed to submit the required financial documents and projections. For example, with the original Charter, the Petitioners submitted a budget for the 2005-2006 school-year which has already passed. Despite being made aware of this error and oversight, Petitioners did not provide a budget for the 2006-2007 school-year. 

CDE Staff Comment: As indicated above, we believe RCA would need to provide substantially more detailed financial information and multiple-year plan if it were to become an SBE-chartered school.

(5) The Charter lacks an adequate description of what salary schedule will be utilized and what rules will govern the placement and movement of employees on the salary schedule. 

CDE Staff Comment: We concur that RCA would need to provide substantially more detailed financial information and multiple-year budget plan if it were to become an SBE-chartered school. However, we do not necessarily believe that the salary schedule needs to be incorporated in the charter.

(6) The Charter lacks an adequate description of a plan to track employee work hours and ensure that non-exempt workers are paid appropriate overtime compensation and receive the benefits and protection of other applicable wage and hour laws, including the federal Fair Labor Standards Act. 

CDE Staff Comment: We concur that RCA would need to provide substantially more detailed financial information and multiple-year budget plan if it were to become an SBE-chartered school. However, we do not necessarily believe that the plan to track employee work hours and related matters is needs to be incorporated in the charter.

(7) The Charter lacks an adequate description of how Rehoboth will handle employee discipline in terms of progressive discipline, documentation, preparing charges for employee suspension, preparing charges for employee dismissal, conducting Skelly meetings, and other elements of required due process. 

CDE Staff Comment: We do not believe that the level of specificity envisioned in this reason for denial is necessarily required in the charter, though it may be appropriate for a companion document, such as a memorandum of understanding with the charter authorizer.

Finding 3. The petition does not contain a reasonably comprehensive description of the following required elements. 

(1) A description of the educational program of the school, including identifying those whom the school is attempting to educate, what it means to be an “educated person” in the 21st century, and how learning best occurs. 

· The Charter does not adequately address the provision of services pursuant to the IDEA and Section 504. The following highlights some of the Charter’s most notable deficiencies in this area. 

· While Petitioners have indicated that they will be contracting with Total Education Solutions (“TES”), a certified non-public agency, or RUSD, for the provision of all special education services required by students attending the Charter, the Charter was not revised to reflect this plan for providing special education services, nor were any details provided as to the types of services Petitioners would be contracting for. For example, the Charter does not indicate whether Petitioners intend to contract with TES regarding insuring the Charter’s compliance with “child find” obligations pursuant to the IDEA and Section 504. Further, although Petitioners were told in advance of RCOE’s concerns regarding the Charter’s description of the provision of special education and related services, no substantive revisions were actually made to this section. Instead of directly addressing the RCOE’s concerns by revising the Charter, Petitioners merely sent a letter indicating that they would be contracting with TES or RSUD for the provision of special education services and attached a description of the services available through TES. No information was provided regarding whether Petitioners have actually contacted either TES or RUSD regarding providing special education services to Rehoboth. Additionally, because the Petitioners failed to revise the Charter, the Charter as submitted for approval by RCOE contains an incorrect description of how these important and federally mandated services will be provided by Rehoboth. 

· The Charter fails adequately to describe, or even to address at all, the procedures to be followed related to meeting the Charter School’s “child find” obligations pursuant to both the IDEA and Section 504. 

· The Charter fails to identify procedures for ensuring compliance with Section 504. In fact, the Charter fails to address Section 504 at all, or even to recognize that Rehoboth has obligations pursuant to Section 504. This demonstrates a fundamental lack of understanding of Section 504 and raises grave concerns as to the Petitioners’ ability to operate Rehoboth in compliance with state and federal law. 

CDE Staff Comment: As noted above, the educational program description regarding special education would need to be significantly rewritten if RCA were to become and SBE-chartered school.

· The description of the program for ELL causes numerous concerns: 

· The Charter mentions that ELL students are part of the program, yet there are no course descriptions for ELL students in Language Arts or in any of the content areas that differentiate the type of instruction that they are to receive other than the brief mention that students will be instructed using the “SDAIE approach.” 

· While the Charter mentions CLAD certification and use of SDAIE strategies, the Charter fails to list CLAD certification or training in the SDAIE approach as a requirement for the teachers who will be teaching ELL students. 

· There is no specific information to address the levels of Beginner-Early Intermediate, Intermediate, Early Advanced, and Advanced. 

· The Charter lacks a description of how the curriculum and assessment processes will be differentiated to meet the needs of ELL students. 

· The proposal lacks procedures to provide follow-up for ELL students who have an IEP. 

CDE Staff Comment: Though we agree that the charter’s educational program description is not reasonably comprehensive, we do not believe that the level of detail specified here is required, e.g., providing “information” about instruction for each level of English learners.

(2) The governance structure of the school. 

· The proposed governance structure presents conflict of interest concerns that appear to violate applicable law, including but not limited to Government Code Section 1090 and the Political Reform Act of 1974, as well as good faith practices to protect the public interest. Rehoboth’s Governing Board as currently constituted includes Mr. Sherman Flakes as President of the Board and his wife, Ms. Toya Flakes, is employed as Principal of the school at a rate of approximately $98,000 per year. Mr. Flakes also leases the property at which the School is located to the School for a monthly rental of $13,500. However he is unwilling to disclose the amount he pays in rent to the landlord for the same property that he is leasing back to the school. He is also unwilling to provide to RCOE a copy of the master lease for the property. 

· The petitioners have submitted correspondence wherein they contend that Government Code Section 1090 is inapplicable to charter schools. Given that charter schools are part of the public school system and are public entities, as well as the fact that the terms of Section 1090 are interpreted broadly in order to protect the strong public interest in assuring that public officials act in the public interest, rather than out of self-interest, RCOE staff believes there continue to be strong arguments that Section 1090 applies with full force to charter schools. 

· The relationship between the President of the Rehoboth Board and the Principal, as well as the personal financial interest the President has in the lease, would violate Section 1090. Further, even if credence was given to the Petitioner’s position that Section 1090 technically does not apply to Rehoboth, public policy prohibits the Flakes’ current financial relationship with the Rehoboth Charter Academy. Rehoboth’s governance structure does not permit the RCOE to appoint a voting representative to the Board of the non-profit corporation that operates Rehoboth. This is contrary to the provisions of Education Code Section 47604 which specifically provides that the board of the chartering agency is entitled to a representative on the Board of Directors of the non-profit public benefit corporation. 

CDE Staff Comment: Though we agree that the charter’s governance description is not reasonably comprehensive, we do not believe that all of the detail specified here is required, e.g., we are not persuaded that Government Code Section 1090 applies to charter schools, although we concur that real and apparent conflicts of interest must be avoided.

(3) Qualifications of employees. 

· The Principal is the individual who is granted the primary responsibility for the operations of this School. Acknowledging that Education Code is not specific regarding credentialing for charter school administrators, sound educational practices implemented statewide are that all school principals hold administrative credentials because of the training and experience required to receive that credential. RCOE is concerned that the petition has no requirement that the person holding the Principal position have the expertise or qualifications to carry out necessary administrative tasks nor have any educational expertise, although this individual will be making many educational decisions for students as well as supervising teachers. Although the Charter provides that it is “preferred” that the Principal have administrative experience, this individual is not required to hold a valid California teaching credential or administrative credential. 

· The Charter does not provide specific information about the qualifications and credentials of staff who will work with special needs students and ELL students. 

· Although the Charter makes reference to the need for instructional assistants, the Charter does not include a section on qualifications for instructional assistants, or an assurance that Rehoboth will employ instructional assistants who comply with NCLB. 

CDE Staff Comment: We concur that the description of employee qualifications in the charter is not reasonably comprehensive. This section would need to be rewritten if the RCA were to become an SBE-chartered school.

(4) Health and safety procedures, including criminal record checks. 

· The “procedures” to ensure heath and safety of students/staff have not been set forth in the Charter but instead are set forth in a policy that was apparently drafted on May 4, 2006, even though this School had already been operating for four years at that point. The operation of the School for four years without such policies is cause for grave concern. 

· The Charter and the policies submitted do not describe how the Charter School will assure the avoidance of discrimination under applicable state and federal anti-discrimination laws, including the California Fair Employment and Housing Act, California Family Rights Act, and Pregnancy Disability Leave Act, and, under federal law, including Title VII of the Civil Rights Act, the American with Disabilities Act, Age Discrimination in Employment Act, Family and Medical Leave Act, and Health Insurance Portability and Accountability Act, in terms of employment practices and decisions, including: 

· Hiring, discipline, dismissal; 

· Compensation, assignment, classification; 

· Transfer, promotion, layoff; 

· Testing procedures and reasonable accommodation; 

· Use and accessibility of facilities; 

· Training programs; and 

· Pay, retirement plans, health and welfare benefits and leaves of absence. 

· The Charter and the health and safety policies do not ensure an education environment or workplace free of sexual harassment, including policies, complaint procedures and a plan for discipline of those who are found guilty of sexual harassment. 

· The Charter and the health and safety policies do not ensure that copies of facility inspections reports are on file and ready for inspection. 

· The Charter and the health and safety policies do not describe the Charter School’s exposure control plan, school safety plan and disaster preparedness plan. 

· The Charter and the health and safety policies do not describe the plan to comply with local, state and federal laws regarding food safety and environmental protection, including: 

· All federal, state, and RCOE Health Code regulations. 

· All child nutrition segments of Title 7 of the Code of Federal Regulations. 

· The Charter and the health and safety policies do not describe efforts to comply with state and federal law designed to protect children, including, but not limited to, the proper administration of medication to students in schools and the reporting of child abuse. 

CDE Staff Comment: Though we agree that the charter’s description of health and safety procedures is not reasonably comprehensive, we do not believe that the full level of detail specified here is required in the charter, e.g., describing “how…avoidance of discrimination” will be assured, the “plan” for disciplining those found guilty of sexual harassment, and the “plan” for food safety and environmental protection. We concur with the RCOE staff’s grave concern regarding lack of health and safety policies for the past four years. In fact, RUSD’s diligence in charter oversight is called into question.

(5) The means by which the school will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the entity to which the charter petition is submitted. 

· With respect to the means by which the School will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the agency to which the Charter Petition is submitted, required by Education Code Section 47605(b)(5)(G), the Charter does not: 

· Specify any concrete outreach or recruitment plan, that could be subject to objective review, to achieve the above-identified goal, which might include: 

· The nature, number and location of community outreach presentations to be made within the RCOE; 

· The specific community-based organizations with which the Charter School may partner in order to fulfill the above-identified goal; 

· The print and non-print media in which the Charter School will advertise, and the nature, number, and frequency of such advertisements; 

· A description of the promotional and informational material to be distributed as part of outreach efforts and the methods by which it will be distributed. 

· Describe the means by which the Charter School will maintain an accurate accounting of the ethnic and racial balance of students enrolled at the Charter School. 

CDE Staff Comment: Although it may be desirable for RCA to elaborate on the means by which it will pursue a racial and ethnic balance reflective of the RUSD, we believe that what has been provided in the charter is technically sufficient to meet the regulation.

(6) The manner of conducting annual, independent audits and the manner in which audit exceptions and deficiencies shall be resolved to the RCOE’s satisfaction. 

· The Charter fails to specify the timeline in which audit exceptions and deficiencies will be addressed. Additionally, the Charter fails to specify that the audit exceptions and deficiencies must be resolved to the satisfaction of RCOE and how that requirement will be met, but rather, the Charter refers disputes over such exceptions and deficiencies to the dispute resolution procedure, which is not to the RCOE’s satisfaction. Further, the proposed dispute resolution process is lengthy and cumbersome so handling audit exceptions and deficiencies through that process would unduly interfere with the RCOE’s ability to oversee operations of the Charter School. 

CDE Staff Comment: As noted in the analysis, we do not find the charter’s description related to annual audits to be reasonably comprehensive. This section would need to be rewritten if RCA were to become an SBE-chartered school. We generally concur with criticisms identified by RCOE staff in this area.

(5) Procedures for student suspension and expulsion. 

· The description contained in the student discipline policy, for the most part, tracks the language of the Education Code, however, it does not incorporate all the relevant sections. Accordingly, there are problems with understanding and applying the student discipline policy. For example, the policy references an expulsion panel, but fails to identify who will make up the panel. Additionally, the expulsion policy makes reference to a “Charter School Director” taking certain actions regarding expelled students but the Charter does not provide for this position. 

CDE Staff Comment: As noted in the analysis, we do not believe that the charter’s description of procedures for suspension and expulsion is reasonably comprehensive. The section would need to be rewritten if RCA were to become an SBE-chartered school.

(6) Procedures to be followed by the school and RCOE to resolve disputes relating to the provisions of the charter. 

· This provision is unacceptable because it proposes to make the chartering agency’s authority and discretion to revoke the Charter, as provided in Education Code Section 47605(c) and (d), subject to the dispute resolution procedures. A chartering agency’s ability to revoke a charter if it determines that the violation by the charter school constitutes a severe and imminent threat to the health and safety of students, is of particular importance. The dispute resolution provision proposed in the Rehoboth Charter requires that all disputes be subject to the dispute resolution policy. This would limit the RCOE Board’s legal authority and responsibility to revoke or deny a charter, Such restrictions, which may take several months to complete, place the safety and health of students needlessly at risk and impede the chartering agency’s ability to effectively oversee the Charter. 

CDE Staff Comment: As noted in the analysis, we do not believe that the charter’s description of procedures for dispute resolution is reasonably comprehensive. The section would need to be rewritten if RCA were to become an SBE-chartered school.

(7) A description of the procedures to be used if the school closes. The procedures shall ensure a final audit to determine the disposition of assets and liabilities of the school, including plans for disposing of any net assets and for maintenance and transfer of student records. 

· The process set forth in the Charter for the closure of the Charter School is not reasonably comprehensive and the proposed closure procedures are unacceptable: 

· The provision, as drafted, fails to provide for immediate notification to all affected parties. 

· This clause is incomplete because it provides that all assets become the sole property of the School and are to be disbursed in accordance with the School’s Articles of Incorporation and bylaws. The bylaws provide that all assets will be disbursed to an agency for social welfare purposes. Thus, the chartering agency cannot effectively determine if the assets will be disbursed properly, particularly since the clause provides that the assets will become the sole property of Rehoboth upon the closure of the School, instead of becoming its property after the payment of all obligations incurred by the School. Further, the bylaws can be changed at any time by the Rehoboth corporation, so this provision provides no certainty as to the disbursement of the School’s net assets upon closure. 

CDE Staff Comment: As noted in the analysis, the charter’s description of procedures for closure is not reasonably comprehensive. When revising the section, it would clearly be desirable to address certain issues in more depth, as indicated in the RCOE staff comments.

(8) Information regarding the potential civil liability effects upon the chartering agency. 

· Under the provisions of Education Code Sections 47605(g) and 47605(j)(1), the Charter School must provide to the charter entity information regarding the proposed operation and potential affects of the School, including, but not limited to, the potential civil liability effects, if any, upon the School and upon the RCOE. There is no statement as to the liability insurance coverage maintained nor is there is a hold harmless clause in the Charter, only a promise made by Mr. Flakes in his August 9, 2006, communication to indemnify RCOE as outlined in an exhibit to the correspondence, which exhibit was not attached to the correspondence or otherwise provided to RCOE. 

CDE Staff Comment: The charter as denied does not include a description of civil liability effects that is reasonably comprehensive. However, in the document proposing changes to the charter to reflect the SBE as charter authorizer, the petitioners do address civil liability effects in a manner that appears minimally consistent with the regulation.
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AFFIRMATIONS/ASSURANCES

As the authorized representative of the applicant, I, Sherman Flakes, hereby certify that the information submitted in this application for a charter for the Rehoboth Charter Academy (“School,” “RCA,” or “Charter School”) to be located within the boundaries of the Riverside Unified School District is true to the best of my knowledge and belief; I also certify that this application does not constitute the conversion of a private school to the status of a public charter school; and further, I understand that if awarded a charter, the School:

· Will meet all statewide standards and conduct the student assessments required, pursuant to Education Code Section 60605, and any other statewide standards authorized in statute, or student assessments applicable to students in non-charter public schools. [Ref. Education Code Sections 47605(c), 47612.5(a)(3)]

· Will be deemed the exclusive public school employer of the employees of the Charter School for purposes of the Educational Employment Relations Act.  [Ref. Education Code Section 47605(b)(5)(O)]

· Will be non‑sectarian in its programs, admissions policies, employment practices, and all other operations. [Ref. Education Code Section 47605(d)(1)]

· Will not charge tuition. [Ref. Education Code Section 47605(d)(1)]

· Will admit all students who wish to attend the School, and who submit a timely application, unless the School receives a greater number of applications than there are spaces for students, in which case each application will be given equal chance of admission through a random lottery process. [Ref. Education Code Section 47605(d)(2)(B)]

· Will not discriminate on the basis of race, ethnicity, national origin, religion, gender, sexual orientation, perceived sexual orientation, home language, or disability. [Ref. Education Code Section 47605(d)(1)]

· Will adhere to all provisions of federal law related to students with disabilities including, but not limited to, Section 504 of the Rehabilitation Act of 1974, Title II of the Americans with Disabilities Act of 1990 and the Individuals with Disabilities in Education Act.

· Will meet all requirements for employment set forth in applicable provisions of law, including, but not limited to credentials, as necessary.  [Ref. Title 5 California Code of Regulations Section 11967.5.1(f)(5)]

· Will ensure that core, college preparatory teachers in the School hold a Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools are required to hold.  As allowed by statute, flexibility will be given to non-core, non-college preparatory teachers.  [Ref. California Education Code Section 47605(l)]

· Will at all times maintain all necessary and appropriate insurance coverage.

· Will, if a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, notify the superintendent of the School District of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript or grades or report card, and health information.  This paragraph applies only to pupils subject to compulsory full-time education pursuant to Education Code Section 48200.  

· Facilities utilized by the Rehoboth Charter Academy will comply with the requirements of the Americans with Disabilities Act and with the California Building Code as required by Education Code section 47610, unless deemed exempt pursuant to section 47610.5. 

· Will follow any and all other federal, state, and local laws and regulations that apply to the Charter School including but not limited to:

· The Charter School shall maintain accurate and current written records that document all pupil attendance and make these records available for audit and inspection.

· The Charter School shall on a regular basis consult with its parents and teachers regarding the Charter School's education programs.

· The Charter School shall comply with any jurisdictional limitations to locations of its facilities.

· The Charter School shall comply with all laws establishing the minimum and maximum age for public school enrollment.

· The Charter School shall comply with all applicable portions of the No Child Left Behind Act.

· The Charter School shall comply with the Public Records Act.

· The Charter School shall comply with the Family Educational Rights and Privacy Act.

_______________________________________________________

Name                   


                                 Date 

ELEMENT A
Educational Program
The Rehoboth Charter Academy is committed to providing a successful, safe, and challenging kindergarten through sixth grade educational experience, while promoting the joy and importance of learning for all of our students. Our community of learners is committed to social, civic, character, and academic development. Rehoboth Charter Academy is located within the Riverside Unified School District boundaries.

Mission

The mission of Rehoboth Charter Academy (RCA) is to provide a comprehensive educational system that provides all children in grades K-6 with the tools necessary for leadership and service throughout the 21st century. Students will become literate, well-prepared life-long learners through participation in a (primarily) teacher-directed, phonics-based, highly disciplined program. Meaningful, regularly assigned homework, after school learning opportunities and recognition for achievement will contribute to student success. A learning environment will be established that develops leadership, academic excellence in reading, writing, and mathematics, and science, social studies, physicality and character development. The student will further develop an understanding and appreciation of service to society and be provided the skills necessary for self motivated, competent life-long learning. Grade level proficiency is seen as a key to promotion to the next grade and to eventual college readiness.

We will constantly measure student and staff achievement and make necessary improvements on a timely basis. Financial and human resources will be effectively and efficiently utilized to maximize student performance and provide a benchmark of excellence for replication throughout the county.
Vision

Rehoboth Charter Academy’s vision is based on the reality of our global economy, and the opportunity and challenges of social and economic diversity. We offer an education that provides students with the tools necessary for survival and achievement in the 21st century.  Our children deserve the highest quality education that will enhance their academic and developmental potential, as well as prepare them for the future.  The charter law is intended to provide an environment where accountability, flexibility, innovation, parental choice, parent teacher involvement, and public‑private partnerships can work together to provide a better future for our children. This environment will be marked by excellence. Excellence is not an outcome to be wished for, but a standard to be maintained.  In this environment, diversity will be celebrated.  The community of the future is a world community and the skill of communication across cultural barriers is essential. This requires the ability to see difference as a reality to be celebrated.  

In short, the key cornerstones of the school are: 1) academic achievement – the ability to read, speak, write, and calculate with clarity and precision; 2) the ability to demonstrate good citizenship through self-control, respectfulness, and kindness especially with respect to teachers and others; 3) a high self-esteem based on academic success; and 4) preparation to confidently address future academic challenges. 

High academic standards are utilized when implementing the action-oriented curriculum and instruction. Curriculum is research-based and student-focused to develop each student's full potential, while recognizing his or her uniqueness. The school aligns its curriculum and instruction with district and state academic content standards. Our high expectations will result in literate, self-reliant, and confident learners. Students are required to wear uniforms.  

The goals of Rehoboth Charter Academy are:
· to provide students with practical knowledge and skills that will promote competence, a life-long curiosity and self-motivation for learning in an ever-changing world;
· to teach and motivate students to seek understanding of circumstances in their life experience and to apply this understanding to the broader world contexts of career, family and civic responsibility;
· to help students learn to reason, research, analyze, apply, elucidate and  extrapolate for preventive problem-solving and goal setting/attainment;
· to provide a customer-driven culture that will learn by doing, accompanied by the willingness and the energy to keep asking the questions that will generate the next best alternative to try;
· to regularly measure student and staff performance and to provide information for attaining higher achievement;
· to regularly measure parent and school community satisfaction;
· to provide an environment where leadership, business principles, and community service will be incorporated into the subject matter;
· to enable pupils to become self motivated, competent, and life-long learners.
What it Means to be an Educated Person in the 21st Century

The purpose of education today is to prepare people to lead happy and productive lives. An educated person in the millenium will:

· have a strong understanding in core areas of math, reading, writing, and science;

· be knowledgeable of world cultures both present and historic;

· be able to work collaboratively with others;

· be a complex and creative thinker;

· be a problem solver and an independent decision-maker;

· be a lifelong learner, capable of using existing knowledge and skills. Capable of learning new skills when necessary;

· understand that every action has an impact and will recognize the impact of his or her behavior on others and the environment;

· be self-assured, articulate, accepting and compassionate, and use common sense.

We establish a learning community where:

· learning needs are met;

· resources are provided;

· questions are answered, and

· potentials are unlocked for all learners.

In designing a facility to invite learning, architecture and construction will represent our student-centered focus. Where possible, community facilities will be remodeled and renovated to meet this end. It is a beacon of community hopes to bring out the best in working with student possibilities, not impossibilities. The community creativity allows for access to resources which establishes a pathway to growth.  A local identity is maintained while encompassing a global perspective. The school model that is envisioned is “in-seat” (students at the school site in a traditional school program). Where additional staffing for expanded programs operating outside of traditional school time is needed, such staffing will be supplied.

How Learning Best Occurs

The Rehoboth Charter Academy educational program is based upon the understanding that learning best occurs:

· when children feel safe, cared about, respected, and are encouraged to be themselves and to explore their individual talents to the fullest extent possible;

· as a result of positive attitudes, a supportive environment, and high expectations from teachers and parents;

· students, staff, parents, and community members see themselves as teachers and role models;  

· when parents participate in school and are taught how to help their students with their schoolwork;

· when teachers are highly qualified, motivated, and love their work;

· when teachers know how to reassure students and treat them fairly;

· in small classes and through curriculum that is exciting, challenging, and comprehensive;

· when students are invited to apply their knowledge and encouraged to look at all sides of issues;

· when all learning styles are acknowledged and addressed;

· in an orderly environment.

Curriculum and Instructional Program

The educational program includes an integrated curriculum, incorporating a variety of learning/teaching styles, and is assessed regularly. We have incorporated the Micro-Society program which  includes literacy, technology, arts, community service, and self responsibility. Small class size, cross-age tutoring, cross-age generational learning, community mentors, and experts, teach students at their own rate in order to individualize instruction. We celebrate diversity and build on the strengths of each community member. Learning applications occur in real work and micro-society settings. 

The charter school follows a curriculum that emphasizes direct instruction methods for teaching. Examples of the types of texts to be used may include, but are not limited to, Open Court Reading, Saxon Math, combined with Houghton Mifflin Math, and  Houghton Mifflin Social Studies and McGraw Hill Science. Rehoboth Charter Academy will utilize state board approved texts for the core curriculum in order to ensure that the program is aligned with the California Content Standards and Frameworks. Although the school may elect these text series, the RCA board reserves the right to use any other sequential series deemed comparable or better in effectively meeting the educational needs of our student population. 

The current instructional day is from 7:50 to 2:50 p.m. for grades K through 6, with extra curricular activities and tutorial opportunities available after core instruction.  The Board and staff reserve the right to make changes to the schedule as they deem necessary.

The school uses a range of assessments to determine student progress, including the state Standardized Testing and Reporting (STAR) program and school-developed assessments, including individual student growth data such as pre- and post-testing. Please see element C below for a detailed description of RCA’s student performance assessments.

The Rehoboth Charter Academy recognizes that access to and utilization of technology is essential to preparing students for secondary and post-secondary education as well as for productive placement in the business and professional world. We realize as well that access to the information superhighway for many families, and for their school-age children, is often limited. To this end, our goal is to develop a comprehensive technology plan which will include the following:

· acquisition of appropriate software, hardware, and routing access to the information superhighway;

· a management plan that will encourage daily access to computers;

· course competencies in computer literacy;

· utilization of technologically-advanced software to supplement the core curriculum and promote the practice of higher-level thinking skills; 

· appropriate safeguards to ensure access to educational information only.

Serving Students with Special Needs:

English Language Learners (ELLs) have full access to Rehoboth’s educational program.  Before a child begins at RCA, we administer the state-required home language survey to determine whether English is the student’s native language.  Within 30 days of enrollment, all students whose home language is other than English are given the California English Language Development Test (CELDT) to determine their English language proficiency level.  These students are also administered a primary language assessment in their native language within 90 days of enrollment.  Based on the CELDT results, we determine which of our students are English Language Learners.  Rehoboth uses annual CELDT data, teacher assessments, and STAR test data to identify ELL student needs and reclassify English Language Learners students as English proficient when appropriate.  RCA also administers trimester assessments to determine each ELL student’s needs. 

We believe that our ELL students are best served through a Sheltered English Immersion program utilizing SDAIE (Specially Designed Academic Instruction in English) for English language development to assist students in successfully achieving English language proficiency at the fastest possible rate.  In addition to assisting our ELL students through the SDAIE approach during school hours, we also offer supplemental English instruction for our ELL students after school.  This supplemental ELL instruction focuses exclusively on English language development skills through an after school tutoring program for those who need extra help.  Rehoboth employs CLAD certified teachers and works with other ELL specialists and bilingual instructional aides as appropriate.  Our goal is to ensure a quality ELL instructional program that enables RCA’s ELL students to attain English proficiency, achievement in all academic subject areas, and to have full access to the range of educational opportunities that RCA envisions for all of its students.

Special Education students will be afforded educational opportunities in accord with their Individualized Education Plans and in accord with existing policies in the District and/or SELPA.  Special Education students’ growth expectations will be reflected in their Individualized Education Plans.   Rehoboth Charter Academy and Riverside Unified School District pledge to work in cooperation with all local education agencies (LEAs) and special education local plan areas (SELPAs) to ensure that a free and appropriate education is provided to all students with exceptional needs.

RCA functions as a "public school of the local education agency that granted the charter" for purposes of providing special education and related services pursuant to Education Code Section 47641(b).  During each school year during which the school operates as an arm of the district for special education purposes, the school shall pay to the district an amount of funding per unit of average daily attendance equal to the district’s direct costs of providing special education and related services minus the district’s revenues from all special education and transportation funding sources.  In return, the district shall provide the school with all funding and/or services reasonably necessary to ensure that all students with exceptional needs who attend the school are provided a free and appropriate education. 

RCA and RUSD shall annually and in good faith negotiate and enter into a written agreement to more clearly specify the desired mix of special education funding and services to be provided.  The school shall enjoy reasonable flexibility to decide whether to receive services, funding, or some combination of both pursuant to Education Code Section 47646(b).  The school and the district shall work in good faith to document the specific terms of this relationship in an annual contract or memorandum of understanding.

ELEMENT B

Measurable Pupil Outcomes
Business leaders, politicians, community members, and students themselves often express concern that school today bears little resemblance to what students will be expected to do in the workplace of tomorrow. Rehoboth Charter Academy standards represent the skills necessary for success in our rapidly changing world.  Accordingly, it is the goal for graduates of this charter school that they demonstrate appropriate age or grade-level mastery of the following core academic skills:

RCA Pupil Outcomes

· Mathematics – students will develop abilities to reason logically and to understand and apply mathematical processes and concepts, including those within arithmetic, algebra, geometry, and other mathematical subjects which fall within the state framework and content areas based on the California Content Standards.

· Language Arts – students will demonstrate basic reading, writing, listening, speaking and presentation skills, with communication skills appropriate to the setting and audience – comprehending and critically interpreting multiple forms of expression, including literature from various time periods and cultures base on the California Content Standards.  Students will also listen and communicate orally to express opinions and gain new information.  Students will use writing as a process to effectively communicate knowledge and express ideas, interests and values.  Students will view reading as a lifelong tool for growth.  Students will also effectively use technology as a tool for communication.

· Science – students will successfully utilize scientific research and inquiry methods to understand and apply the major concepts underlying the various branches of science, which may include physics, chemistry, biology, ecology, astronomy, and earth sciences.  Students will utilize the scientific process for new learning and new questions based on the California Content Standards.

· History and Social Studies – students will understand and apply civic, historical, economical, and geographical knowledge in order to serve as citizens in today’s world of diverse cultures based on the California Content Standards.  Students will deal effectively with diverse perspectives by viewing different cultures as a strength and utilizing conflict resolution when appropriate.  Students will understand current social and political events and issues .

In addition to demonstrating the above academic outcomes, Rehoboth Charter Academy students will demonstrate the following non-academic skills and standards:

Character and Ethics Standards, which include: 

· promoting responsibility for one's actions and deeds, self-esteem, sociability, collaboration, integrity and honesty;

· demonstrating confidence, empowerment, self-discipline and resiliency;

· benefiting from failures and making them successes;

· working collaboratively as a team player;

· acting respectfully and with responsibility for own action;

· having the ability to facilitate and build consensus in problem solving;

· learning by doing and applying;

· demonstrating a positive vision for the future; and

· taking risks by understanding and utilizing the learning environment.

Balanced Life Standards, which address:

· participation in fitness and wellness as a life-long habit while utilizing all of the intelligences;

· involvement in the community;

· demonstrating wellness in life style;

· being committed to academic excellence;

· demonstrating ethical responsibility in decision-making;

· applying learning as a never-ending process;

· thinking globally and acting locally for the benefit of the community; and

· understanding how social, organizational, and environmental systems work together.

Progress towards meeting the “Character and Ethics Standards” and “Balanced Life Standards” will be measured informally by student, staff, and parent surveys.

Each of the skills identified above is viewed within the context of integrated learning opportunities, utilizing critical thinking skills, study skills and habits (including initiating and completing a project), social skills (including conflict resolution), and essential life skills (financial management, job readiness, and higher education continuance skills).

School Outcomes

In addition to individual pupil outcome goals, the Rehoboth Charter Academy has set high standards for the school itself and its board, staff, and parents.  Specifically, the Rehoboth Charter Academy educational program will be based on the following elements:

· a vision, mission and operational business plan that focuses on student learning;

· academically rigorous well-focused basics in core subject curricula;

· effective and engaging instruction with a commitment to utilizing differing teaching approaches to meet the needs of different learning styles;

· incentives that increase and encourage collaboration among teachers;

· professional development that puts skills into a context consistent with the overall school mission;

· autonomy that allows the charter school to develop and implement a process of change tied to high standards;

· parent and community involvement in and support for school programs;

· regular measurement of progress toward achieving both student and staff performance goals;

· a community communication process detailing student and school performance; and

· an effective and efficient business process that ensures maximum utilization of private and public resources (both human and financial).

ELEMENT C

Evaluating Pupil Performance
The Rehoboth Charter Academy is accountable to the Riverside Unified School District Board for the progress of students in meeting challenging learning standards. In addition, the entire learning community assumes responsibility for the educational success of all students. We believe that a student’s success equals our success. Academic Standards must be measurable and measured. 

The school uses a range of assessments to determine student progress and participates in the state Standardized Testing and Reporting (STAR) Program. The school measures student academic performance based on the state STAR Test results, redesignation rates for English Learners, and academic growth as measured by school-developed assessments, including pre- and post-testing. School-based, standards-based assessments at RCA currently include, but are not limited to, the San Diego Quick, Saxon Placement Inventory when applicable, Houghton Mifflin Inventory Test, Riverside Unified School District Trimester Math and Language Arts Tests, Johns Inventory Test, and Open Court Program Assessments.

Daily instruction also provides ongoing feedback through such measures as observation, projects, criterion-referenced tests, open-ended tasks, and writing samples.  Each classroom teacher will continually assess learning, analyze multiple assessment results, and develop improved teaching strategies to shape instruction.

Following is a chart of the specific assessments RCA uses to measure each pupil outcome.   

Student Outcome and Assessment Matrix

	Measurable Outcomes
	Assessment Tools

	Students will achieve proficiency in English/Language Arts 
	· California Assessment Test (CAT)/6; California Standards Test (CST)

· Pre- and post-diagnostics

· In-class assessments 

· Other school-based assessments, such as San Diego Quick and Johns Inventory



	Students will achieve proficiency in Mathematics
	· California Assessment Test/6; California Standards Test 

· Pre- and post-diagnostics

· In-class assessments

· Other school-based assessments 



	Students will achieve proficiency in Science
	· California Assessment Test/6; California Standards Test 

· Pre- and post-diagnostics

· In-class assessments 

· Other school-based assessments



	Students achieve proficiency in History/Social Science
	· California Assessment Test/6; California Standards Test 

· Pre- and post-diagnostics

· In-class assessments 

· Other school-based assessments



	ELL students will make substantial progress toward fluency in English
	· California English Language Development Test (CELDT) 

· Spanish Assessment of Basic English SABE/2 (or other state-required equivalent Spanish language assessment, as applicable)

· School-based assessments 



	Special education students will achieve or make progress toward the learning goals in their Individualized Education Plans.


	· IEP progress and review


Progress will be measured and communicated on an ongoing basis by means of trimester report cards and progress report cards so that parents and educators always know where students are in their educational program and can make appropriate choices and set goals each trimester to ensure each student's success.  Each year, the Rehoboth Charter Academy will survey parents on a variety of indicators of parent satisfaction, staff relationships, and student progress.  Results of the survey will be published in the school newsletter. 

ELEMENT D

Governance and Operations
Legal
The Rehoboth Charter Academy is a public charter school, granted and overseen by the Riverside Unified School District.  RCA is incorporated as a not-for-profit, public benefit corporation.  RCA shall be solely operationally managed by the RCA non-profit board of directors. 

The Rehoboth Charter Academy will be non-sectarian in its programs, admissions policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any student on the basis of race, ethnicity, national origin, gender, or disability, or any other impermissable discrimination.

The school will comply with all federal and state laws, regulations, and ordinances that are applicable to California charter schools.  The Board of Directors will comply with the requirements of the Ralph M. Brown Act (Government Code Section 54950 et seq.).  In addition, directors, officers, and employees of Rehoboth Charter Academy will comply with the requirements of the Political Reform Act and implementing regulations (Government Code Sections 81000  et seq., Title 2, California Code of Regulations, Section 18109  et seq.).

The Riverside Unified School District shall be responsible for implementing the Charter Schools Act and any other applicable laws in a good faith manner, and to cooperatively pursue any applicable waivers necessary to implement the charter.

Rehoboth Charter Academy will notify the Riverside Unified School District immediately regarding any claim for damages or legal complaint that is filed with or against the Academy.

Governance

The Rehoboth Charter Academy is governed by its Charter Board.  The Charter Board will have three to five members. Per the charter law, the RUSD may designate a representative to this Board, as a non-voting liaison, for purposes of comment on items relating to the Rehoboth Charter Academy. Board members shall serve staggered terms and may be renominated at the expiration of their term at the annual Board meeting. Elections will be held per the bylaws.

Among its roles and responsibilities, the Charter Board will have responsibility for the following:

· the general policies of the school

· the school's budget;

· hiring, evaluating, and if necessary, firing all RCA staff;

· receipt of funds for the operation of the school in accordance with the charter school laws;

· solicitation and receipt of grants and donations consistent with the mission of the school;

· reviewing the school's personnel policies and receiving from the site Principal reports relative to their implementation, such policies to be consistent with any applicable laws;

· confirming that all other responsibilities provided for in the California Corporations Code, the Articles of Incorporation, Bylaws, or this charter necessary to ensure the proper operation of the school are being carried out; 

· reviewing operations reports from the Principal and audit reports;

· the development and execution of an operational business plan that focuses on student learning;

· providing professional development that puts skills into context consistent with the overall school mission;

· parent and community involvement in and support for school programs and change efforts;

· regular measurement of progress towards achieving both student and overall school performance;

· effective human resource models for career and compensation;

· a community communication process detailing student and school performance; and

· an effective and efficient business process that ensures maximum utilization of private and public resources, both human and financial.

Parent Involvement

One goal of this school is that of empowering parents as educational partners. Parents should feel that their voice and participation at the school influences the development of the total school and its components.  Parents may participate in RCA through three primary vehicles:  The Parent Advisory Council, the Parent Association, and general school participation.  

The Rehoboth Charter Academy will have an elected site Parent Advisory Council of school parents. The advisory council will advise the Charter Board through the site Principal on the operations of the school, staff, teachers, and students. It will review and provide input on all discipline policies, curriculum, fundraising, and governance ideas for increasing student performance. 
In order to ensure significant parent involvement, the school  also has a standing Parent Association which is open to all parents.  Some of the responsibilities of the Parent Association will be fieldtrips, community outreach, fundraisers, grants, etc.   Finally, parents will have the opportunity to participate in a variety of meaningful ways at the school site and their presence on campus and assisting teachers in the classroom is most important.

Summary of Parent Complaint/Internal Dispute Process

Complaints which allege that the Rehoboth Charter Academy has violated federal or state laws or regulations governing educational programs will be addressed as per the Uniform Complaint Procedure in RCA’s school policies.  Other, informal internal disputes at the school among teachers, parents, and staff will be addressed and resolved as follows:

1. Complainant meets with person against whom complaint is made, unless complainant feels uncomfortable doing so, in which case, he or she may go directly to that party’s supervisor.  If not resolved, go to #2.

2. Complainant submits complaint to employee’s supervisor/principal.  Principal requests the complaint in writing.  Principal investigates and attempts to resolve the complaint within 30 days (sends written response to complainant).  If not resolved, go to #3.

3. Complainant appeals to Rehoboth Charter Academy School Board of Directors.  Rehoboth School Board of Directors requests the complaint in writing.  The board will grant a hearing with the complainant within 30 days.  The Board of Directors renders a final decision, and the complainant is notified of that decision in writing within 5 business days.

The Parent Complaint/Internal Dispute Procedure will be included in the Parent Handbook and annually distributed to all parents.

ELEMENT E

Employee Qualifications
Employees are reflective, to the extent possible, of the diversity of the community in gender and ethnicity. All parents, community members, and staff see themselves as teachers and role models.  Because of their love for children, employees view themselves as dedicated staff members willing to work beyond their normal scope of hours and duties. They are committed to developing the social, civic, character, and academic development of each student. Employees are risk takers with a passion for lifelong learning in a positive environment where they can be viewed as coaches and facilitators of learning.

Selection and appointment of Rehoboth Charter Academy's staff members shall be the exclusive prerogative of the Rehoboth Charter Academy. Persons who work at the charter school shall be selected, employed, and released by the charter school which will set the terms and conditions of employment.

The Rehoboth Charter Academy will not discriminate against any applicant on the basis of his/her race, creed, color, national origin, age, gender, disability, or any other basis prohibited by law. 

Administrators’ Qualifications
The Principal at the Rehoboth Charter Academy should possess leadership abilities and a comprehensive educational vision that is consistent with the school’s mission and educational program. In addition, the Principal should possess skills in hiring and supervising excellent teachers, technological and data-analysis experience , and if possible, business experience.  

Teachers’ Qualifications
The most important qualifications for our teachers are: (1) caring about our students; (2) familiarity with or willingness to be trained in the school’s curriculum sequence and learning styles; (3) a demonstrable effectiveness in teaching; and (4) a willingness to work hard and to take responsibility and exercise leadership for the school as a whole. Specific qualifications include:

· possession of a California Teaching Credential for all “core, college preparatory” teachers.  RCA defines “core, college preparatory” as all teachers in grades K-6 who teach the academic subjects of math, English/language arts, science and history/social science.  RCA enrichment class instructors are considered “non-core, non-college preparatory” and are therefore not required to hold a credential as per charter law.  Enrichment instructors include such subjects as art, Spanish, music, and others that the RCA board deems appropriate.  As a public school, RCA understands that it is subject to the federal accountability provisions regarding teacher qualifications under the No Child Left Behind Act.

· dedication to putting in time, energy, and effort in developing the school’s program;

· commitment to working with parents as educational partners;

· willingness to become a learner as well as teacher/coach in the school;

· knowledge or willingness to become knowledgeable about the developmental needs of our kindergarten and/or elementary students;

· sensitivity to social as well as academic needs of the students;

· willingness and ability to plan cooperatively with other teachers;

· willingness to be trained in the use of different curricula and learning styles in the classroom;

· willingness to be an active participant in ongoing staff meetings; 

· willingness to work closely with the school counselor by providing any information regarding a student’s behavior change, attitude, and/or classroom performance; 

· willingness to take a leadership role in some aspect of the school’s development; and
· a strong knowledge of their personal strengths and weaknesses, and a willingness to continue education through additional courses and training, workshops, seminars, and staff development.
· A commitment to structured inservice training provided by qualified consultants and a willingness to participate in district, county, and state in-services on a scheduled basis as appropriate.

ELEMENT F

Procedures to Ensure Health and Safety of Pupils and Staff
Procedures to ensure the health and safety of staff and pupils are outlined in RCA’s health and safety policies as approved by the RCA board.  These procedures shall include but not be limited to fire safety, earthquake safety, other emergency situations, immunizations, child abuse reporting, policies relative to the administration of prescription drugs, adherance to conditions necessary to create a drug, alcohol, and tobacco free workplace, etc.  Applicable federal and state laws relative to health and safety will also be followed.  The Rehoboth Charter Academy shall comply with all provisions of Education Code 44237 regarding criminal background checks.  

ELEMENT G

Maintaining a Racial and Ethnic Balance in the School
Pupils will be considered for admission without regard to ethnicity, race, or national origin. The school will strive to achieve a racial and ethnic balance of students and staff which reflects the entire school district in which the school is located.

Targeted marketing in order to achieve racial balance includes print and electronic media, community, and regional outreach through flyers, direct presence at service group meetings within and outside the community, distribution of promotional and informational materials to a broad variety of community groups and agencies that serve the various racial and ethnic groups represented in the district in languages appropriate to those groups, outreach meetings in convenient locations and upon the request of community groups to reach prospective students and parents, and direct mail where appropriate.

ELEMENT H

Admissions Requirements
Because the Rehoboth Charter Academy is a public school committed to equal opportunity, the charter school will be non-sectarian and employ no admissions exams or special admissions requirements. Admission to the Rehoboth Charter Academy shall be open to all California residents legally able to attend a California public school for the identified grade levels being served by this school, on a non-discriminatory basis without regard to race, color, national origin, disability, creed, sex, ethnicity, behavior, age, ancestry, proficiency in English language, or academic achievement. The Rehoboth Charter Academy is a school of choice. 
If more students apply than can be admitted, first priority will be given to residents who reside in the boundaries of RUSD, second preference will go to  siblings. In any year in which more students apply than can be admitted, a lottery system will be used. 

ELEMENT I

Audit of Financial Operations

The Rehoboth Charter Academy will receive funding in accordance with the charter school law. It is the intent of the Rehoboth Charter Academy and the RUSD to develop a mutually agreeable, annual memorandum of understanding as a separate document apart from this petition. This would encompass, but not be limited to, such items as: 

· Funding arrangements 

· Any administrative services provided for by the district 

· Access to district trainings and other district resources

· Special Education funding and service arrangements

Annual Audit
The charter school’s board will annually audit the fiscal integrity of the Rehoboth Charter Academy in order to ensure that sound financial procedures are in place and are being followed. The charter school’s board will oversee selection of an independent auditor with experience in conducting education audits and the completion of the annual audit of the school’s financial affairs. The audit will verify the accuracy of the school’s financial statements, attendance and enrollment accounting practices, and review the school’s internal controls. The audit will be conducted in accord with generally accepted accounting practices applicable to the school. It is anticipated that the annual audit will be completed by December 15 each year and that a copy of the auditor’s findings will be forwarded to the chief financial officer of the Riverside Unified School District, the State Controller, the County Superintendent of Schools, and the California Department of Education.  The school’s audit committee will review any audit exceptions or deficiencies and report to the school’s board with recommendations on how to resolve them. The board will report to the RUSD regarding how the exceptions and deficiencies have been or will be resolved. Any disputes regarding the resolution of audit exceptions and deficiencies will be referred to the dispute resolution process contained in this document.

As mentioned above, a system of accounting practices and fiscal controls have been developed to govern the financial practices of RCA that is in accordance with applicable law.  Such fiscal controls will be audited as per the above process, and any audit exceptions or deficiencies in this area will be resolved to the satisfaction of the Riverside Unified School District.

Financial and Attendance Reports

When feasible, Rehoboth Charter Academy will submit to the district between 2-7 days prior to the deadlines required by law, all required reports and audits, including but not limited to, the annual audit, annual budget, interim and final financial reports, and P1, P2, and annual attendance reports.  

ELEMENT J

Suspension and Expulsion Procedures
The criteria for suspension and expulsion of students at the Rehoboth Charter Academy will be consistent with state and federal laws and implemented as outlined and approved in RCA’s student discipline policies.  The bottom-line purpose of the suspension and expulsion procedures will be to ensure a safe and effective learning environment. Successful procedures will provide for due process, will conform with applicable special education laws, be specific and concrete, and be supported by the school community.

Each potential applicant and parent will be provided opportunity to sign an agreement showing their understanding of and support for and commitment  to the expectations of students and parents. These expectations will be provided to each parent and applicant.  While suspension and expulsion are to be regarded as a last resort, the following represents some of the potential grounds for such action:

1. The threat, causation, or attempted causation of physical injury to another person;

2. Possession of a weapon (e.g., firearms, knives, and explosives) as  grounds for immediate expulsion;

3. Unlawful possession, use, sale, offer, or being under the influence of any controlled substance, alcoholic beverage, or intoxicant;

4. Robbery or attempted robbery of another person’s property or school property;

5. Significant damage or attempt to damage school property; 

6. An obscene or offensive act or habitual profanity/vulgarity;

7. Persistent failure to respond to correction, especially as to respect for staff, respect for others (consistent with the State Education Code prohibition against harassment), or persistent and repeated failure to follow student rules.

For a specific description of consequences for discipline issues and for specific processes and procedures, please see RCA’s student discipline policies.

ELEMENT K

Retirement 
Staff at the RCA will participate in the federal social security system and/or will have access to other school-sponsored retirement plans according to policies developed by the board of directors and adopted as the school's employee policies.  The school retains the option for its board to elect to participate in the State Teachers Retirement System and/or Public Employees Retirement System and to coordinate such participation, as appropriate, with the social security system or other reciprocal systems in the future, should it find that participation enables the school to attract and retain a higher quality staff.  The school participates in the STRS system and should it opt to participate in the PERS systems, RUSD shall cooperate as necessary to forward any required payroll deductions and related data.  

ELEMENT L

Alternative Attendance Options 
As per state law, no governing board of a school district shall require any pupil enrolled in a school district to attend a charter school. Students whose parents choose for them to not attend the charter school may attend schools in their own district of residence in accord with district policy.

ELEMENT M

Return Rights

The Rehoboth Charter Academy will hire all school staff.  All RCA staff are employees of Rehoboth Charter Academy.  For staff employed by a public school district in the prior year, they shall (as in the case of all other employees) be selected, employed, and released by the charter school, which shall set the terms and conditions of employment. 

Employees who were employed by RUSD in the prior year and leave the district to work in the charter school will retain their seniority at the district if they are rehired in the future to RUSD.  Return rights would be offered with no loss nor gain of status or seniority with the district, at the salary and benefit rate in current use by the district for employees in the same classification who remained in the district. It is understood that charter leaves are granted on an annual basis for the full year and that return rights and placement are determined by the district and are not guaranteed during the school year.  Appropriately certified teachers who are working in the charter school have the right to accrue permanent status in RUSD on the same schedule and through a joint evaluation process with RUSD as per Education Code. This provision shall apply only to teachers who were employed by RUSD in a public school assignment immediately prior to their assignment to the charter school.  RCA will assist in negotiations on these issues and related issues.
Charter school staff who were employed by another public school district outside of RUSD may have the same rights as district staff with regard to applying for transfers back into another district school, if such policy and procedure is in place at another district. 
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ELEMENT N

Dispute Resolution Procedure
Dispute Resolution Process between the Charter School and District
(a) California Education Code Section 47605 (b)(1)(4) requires that a charter designate the procedures to be followed by the charter school and the "entity" creating the charter in the event of a dispute relating to the provisions of the charter. In the case of the Rehoboth Charter Academy Petition, the entity creating the charter shall be the Riverside Unified School District (RUSD).  
(b) The Rehoboth Charter Academy shall be legally governed by the Charter Board, as set out in Element D of this charter application. The Board is responsible for the governance and operation of the school in accordance with the provisions of the charter.

(c) In the event of a dispute concerning whether the Rehoboth Charter Academy is meeting the goals and objectives of the charter, the Riverside Unified School District shall provide written notice to the nature of the dispute and the facts which the party believes supports the failure to comply.   The notice will provide a reasonable opportunity to cure any areas of concern, as mutually agreed upon by RUSD and  the charter school.  This notice shall be provided within 15 calendar days of when the party either knew or should have known of the possible violation unless there are extenuating circumstances. In an emergency, where oral notice precedes written notice, the oral notice shall be immediately followed by written notice.

(d) After the receipt of the notice, the RUSD designee and a representative of the Board shall meet to try and resolve the dispute. If a resolution is reached, a written description of that resolution shall be drafted and signed and preserved as guidance for future action.

(e) If no resolution is reached, the matter shall be submitted to a mediator experienced in conflict resolution and educational issues. The first opportunity for striking shall be determined by lot. The parties shall alternately strike until one name remains. Within 10 calendar days of appointment or otherwise mutually agreed, the parties shall meet to resolve the dispute. Any agreements reached shall be written and preserved as set out in paragraph (d) above.

(f) If the agreement is unresolved 15 calendar days after the meeting, either party may request that the State Mediation and Conciliation Service provide names of arbitrators experienced in matters relating to the schools of California. This shall be a binding arbitration process. Using the striking process set out above, an arbitrator shall be chosen who shall allow for a hearing in which both parties may submit evidence in support of their positions. The award of the arbitrator must be provided within 15 calendar days of the hearing and shall be final and binding except as set out in CCP Section 1280 et. Seq. The arbitrator shall have no power to add to, subtract from, or otherwise modify the charter. The formal rules of evidence shall not be applicable at the hearing, and either party may choose or not choose to be represented by counsel. Each party shall bear its own costs and evenly divide the cost for the mediation and arbitration. The award of the arbitrator shall be preserved and guide how future disputes with same or similar issues are resolved.

ELEMENT O

Labor Relations/Employment

All employees of the charter school shall be employees of the charter school and not employees of any district or the RUSD for purposes of the Education Employment Relations Act (“EERA”). The Charter School shall be the exclusive public school employer under the EERA.
ELEMENT P

School Closure Procedures

Closure of the charter school shall be documented by official action of the Board of RCA. The action shall identify the reason for the closure. The RCA Board shall promptly notify RUSD of the closure, with in 10 business days, of the RCA Board’s decision to close the school.  Whenever possible, school closure will occur at the end of a school year.

The RCA Board shall ensure notification to the parents and students of the school of the closure and to provide information to assist parents and students in locating suitable alternative programs. This notice shall be provided promptly, within 10 business days following the RCA Board’s decision to close the school. As applicable, the school shall transfer all appropriate student records to and shall otherwise assist students in transferring to their next school. All transfers of student records shall be made in compliance with the Family Educational Rights and Privacy Act (“FERPA”).

As soon as reasonably proctical, the school shall prepare final financial records. The school shall also have an independent audit completed as soon as reasonably practical, which period is generally no more than six months after closure. The school shall pay for the final audit. The audit shall be prepared by qualified independent auditor selected by RCA’s Board and shall be provided to RUSD promptly upon completion.

On closure of the school, all assets of the school, including but not limited to all leaseholds, tangible and intangible personal property and all ADA apportionments and other revenues generated by students attending the School, remain the sole property of RCA and shall be distributed in accordance with the School’s articles of incorporation, bylaws and applicable law upon dissolution of the School. On closure, the School shall remain responsible for satisfaction of all liabilities arising from the operation of the school.  The RCA board will ensure that all ADA apportionments are accounted for, reported to the district and the state, and returned to the state as appropriate.

As the School is organized as a nonprofit public benefit corporation under California law, the RCA Board shall follow the provisions set forth in the California Corporations Code for the dissolution of a nonprofit public benefit corporation, and shall file all necessary filings with the appropriate state and federal agencies.  The RCA Board will remain intact until all school closure issues and liability have been resolved.

ADDITIONAL CHARTER PROVISIONS

Term and Renewal of Charter

Pending a successful charter renewal, the term of this charter shall begin on the day following the expiration date of the first charter term and shall be in effect for five years thereafter. 

A request by the Rehoboth Charter Academy for renewal of the school's charter will be presented no later than 6 months before the expiration of the current term. 

Amendments 

Any amendments to this charter will be made by the mutual agreement of the governing boards of RCA and RUSD.  Material revisions and amendments shall be made pursuant to the standards and criteria in Education Code Section 47605.  RCA and RUSD shall mutually determine which changes are “material revisions” and mutually determine the timeline for charter amendments.

Severability
The terms of this charter contract are severable.  In the event that any of the provisions are determined to be unenforceable or invalid for any reason, the remainder of the charter shall remain in effect, unless mutually agreed otherwise by the Riverside Unified School District and governing board of the Rehoboth Charter Academy.  The district and school agree to meet to discuss and resolve any issues or differences relating to invalidated provisions in a timely, good faith fashion.









































