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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2007 AGENDA

	SUBJECT

American Indian Education Center Program – Approve the Finding of Emergency and Proposed Emergency Regulations; and Approve Commencement of the Rulemaking Process for Amendments to Title 5, Section 11996 – 11996.10
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE):

· Approve the Finding of Emergency;

· Approve the Proposed Emergency Regulations;

· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and 

· Direct staff to file the Finding of Emergency with the Office of Administrative Law and to also commence the rulemaking process.  

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 1975 the SBE approved guidelines for the administration of the American Indian Education Center (AIEC) Program. 

	SUMMARY OF KEY ISSUES


The adoption of emergency regulations for this program is necessary because SB 1710 of 2006 requires the SBE to establish regulations for the administration and selection of AIECs. Unless the emergency regulations adoption process is followed, there will be an additional six-month time period when there is no funding for AIECs. This lapse of funding will result in cessation of services for many American Indian pupils who have a great need for the unique cultural, educational, and health and welfare services provided by the AIECs.

The AIEC Program was established in 1974 by Senate Bill (SB) 2264. The program was scheduled to sunset in January 2007 and was reauthorized by SB 1710. In addition to requiring the adoption of regulations, the bill also established the American Indian Education Oversight Committee (AIEOC) and charged it with providing input and advice to the State Superintendent of Public Instruction (SSPI) on all aspects of American Indian Education programs established by the state. The CDE and the AIEOC worked together to develop the proposed regulations, which the AIEOC approved on March 5, 2007. The AIEOC has also approved the Finding of Emergency, which is necessary because the current funding for AIECs will expire before permanent regulations can be adopted.

The purpose of the regulations is to establish a clear, transparent process for the selection and administration of AIECs funded by the CDE. In order to accomplish this, the proposed regulations define a grant application process for funding the Centers, establish annual reporting requirements for grant recipients, and define fiscal and program monitoring requirements.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Fiscal Impact Statement (Std. 399) will be attached as a last minute addendum.

	ATTACHMENT(S)


Attachment 1: Finding of Emergency (3 Pages)

Attachment 2: Title 5. EDUCATION (8 Pages)


Division 1. California Department of Education


Chapter 11. Special Programs


Subchapter 24. American Indian Education Centers


Article 1. General Provisions

Attachment 3: Notice of Proposed Rulemaking (4 Pages)

Attachment 4: Initial Statement of Reasons (3 Pages)


Attachment 5:
Text of Senate Bill (SB) 1710 (7 Pages)

Attachment 6:
Existing Board Guidelines for the American Indian Education Center 
Program (16 Pages). (This attachment is not available for Web viewing. 


A printed copy is available for viewing in the State Board of Education 
Office.)

FINDING OF EMERGENCY

American Indian Education Center 
The State Board of Education (SBE) finds that an emergency exists and that the emergency regulations adopted are necessary to avoid serious harm to the public peace, health, safety, or general welfare, especially for American Indian pupils and their parents.

SPECIFIC FACTS DEMONSTRATING THE EXISTENCE OF AN EMERGENCY AND THE NEED FOR IMMEDIATE ACTION

The Finding of Emergency is necessary because SB 1710 of 2006 requires the SBE to establish guidelines for the administration and selection of American Indian Education Centers (AIECs). Emergency regulations are necessary to ensure that properly adopted guidelines and criteria are in effect when the new grant cycle begins in 2007-08. Unless the emergency regulations adoption process is followed, there will be an additonal 

six-month time period when there is no funding for AIECs. This lapse of funding will result in cessation of services for many American Indian pupils who have a great need for the unique cultural, educational, and health and welfare services provided by the AIECs. 

The American Indian Education Center (AIEC) Program was established in 1974 by Senate Bill (SB) 2264. The intent was to provide educational services that promote American Indian pupil academic success by providing community-based programs to address the unique academic and cultural needs of American Indian pupils in public schools in California. 
In SB 1710, the Legislature declared that “American Indian children have not performed well in California’s public schools as evidenced by low academic achievement at all grade levels, high dropout rates, and by the low number of pupils achieving a higher education.” Many American Indian pupils have a high need for academic support services to enable graduation from high school and entrance into higher education, yet these same pupils often live in regions that have very few resources for supporting pupil achievement. The California State Legislature established the AIECs in order to provide these supports, but this support has been endangered by the timing of the passage of SB 1710. 

SB 1710 requires the California Department of Education (CDE) to establish new processes for funding AIECs, and these new processes must be established via regulation. The permanent regulations adoption process is lengthy in any case, and in this case has been lengthened by a minimum of three months by AB 1710's requirement that the SBE and the American Indian Education Oversight Committee (AIEOC) approve the regulations. This extended permanent regulations adoption process means that current funds for the AIECs will expire before new funds can be 

awarded to the AIECs. If this happens, there will be a lapse in the tutoring, after-school programs, counseling, vocational education, and preparation for higher education that is being provided by the AIECs. In some cases, the lapse in funding may force AIECs to go out of business altogether, permanently eliminating these crucial pupil supports. Either scenario will bring irreparable harm to those American Indian pupils who need these services in order to successfully complete kindergarten through grade twelve education and/or progress to higher education. This situation can be avoided if emergency regulations are adopted, as CDE would be able to allocate funds to AIECs before the current funding expires.
AUTHORITY AND REFERENCE

Authority: Section 33382, Education Code.
Reference: Sections 33370, 33380-33383, and 62000.14, Education Code.

INFORMATIVE DIGEST

The American Indian Education Center (AIEC) Program was established in 1974. The intent of the program of that legislation is to provide educational services from within the Indian community that promotes American Indian pupil academic success by providing American Indian community-based programs to address the unique academic and cultural needs of American Indian pupils in public schools in  California. Many American Indian pupils have a high need for academic support yet they often live in regions that have very few resources for supporting pupil achievement. The California State Auditor, Bureau of State Audits Report 2005-104, Department of Education: Its Flawed Administration of the California Indian Education Center Program Prevents It From Effectively Evaluating, Funding and Monitoring the Program found a number of flaws with the administration of the California Indian Education Center Program. The AIEC program was scheduled to sunset 

January 1, 2007; however; reauthorizing legislation SB 1710 (Ackerman) became law January 1, 2007. SB 1710 addresses some of the flaws in the administration of the Program discussed in the State Auditor’s report. The new law requires the SBE to establish guidelines for the selection and administration of AIECs.
The purpose of the regulations is to establish a clear, transparent process for the selection and administration of AIECs funded by the CDE. In order to accomplish this, the proposed regulations set forth a grant application process for funding the Centers, establish annual reporting requirements for grant recipients, and set forth fiscal and program monitoring requirements.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The findings and recommendations of the California State Auditor, Bureau of State Audits Report 2005-104, were considered in drafting the regulations.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS

The proposed regulations do not impose a mandate on local agencies or school districts.

COST ESTIMATE

The Emergency Regulations would not place any additional costs or savings on local agencies or school districts.

3-21-07 [California Department of Education] 

Title 5. EDUCATION

Division 1. California Department of Education

Chapter 11. Special Programs
Subchapter 24.  American Indian Education Centers 

Article 1. General Provisions

§ 11996. Purpose.

    These regulations set forth guidelines for the selection and administration of California American Indian Education Centers. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33382, Education Code.

§ 11996.1. Definitions.


For purposes of the American Indian Education Center program, the following definitions shall apply:


(a) “Adult” means a person over the age of 18, residing in California, and who does not attend public school in California in kindergarten, or grades 1 through 12, inclusive.


(b) “AIEC” means American Indian Education Center.

(c) “AIEOC” means American Indian Education Oversight Committee.


(d) “CDE” means California Department of Education.

 
(e) “Existing Center” means a center that is funded under Education  Code (EC) sections 33370-33383 in the most recently funded year prior to or including the year that a new AIEC Request For Applications from CDE is released.

(f) “Grant year” means the period from October 1 through September 30 of the subsequent year.


(g) “Guardian” means a person who is not the mother or father but who has custody of an American Indian pupil who is enrolled in, and attends public school in California in kindergarten or grades 1 through 12, inclusive.


(h) “Incorporated American Indian Associations” means a California American Indian governed community-based organization that has received and maintains its non-profit status from the federal government and has current articles of incorporation on file with the state of California. It also means any tribally incorporated non-profit that either maintains separate non-profit status with the federal government or uses the incorporating tribal federal designation (P.L. 93-638).


(i) “Parent” means the mother or father of an American Indian pupil who is enrolled in, and attends public school in California in kindergarten or grades 1 through 12, inclusive.


(j) “Priority” means that an existing center shall receive funding as long as the center submits an application that meets the minimum criteria for funding and the center has completed and submitted all required reports for the current funding cycle. 


(k) “Pupil” means an American Indian boy or girl who is enrolled in, and attends school in California in kindergarten, or grades 1 through 12, inclusive.


(l) “RFA” means Request for Application.


(m) “SSPI” means the State Superintendent of Public Instruction.


(n) “Service” means activities provided to promote the academic and cultural achievement of American Indian pupils as defined in EC section 33381.


(o) “Tribal Group” means any federally recognized tribal government including terminated California tribes.

NOTE: Authority cited: Section 33382, Education Code. Reference:
Section 33382, Education Code.

§ 11996.2. American Indian Education Oversight Committee.


(a) The purpose of the AIEOC is to provide input and advice to the SSPI on all aspects of American Indian education programs established by the state. Members of the AIEOC shall possess proven knowledge of current educational policies relating to, and issues faced by, tribes and American Indian communities in California.


(b) The AIEOC members shall serve at the pleasure of the SSPI. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33370, Education Code.

§ 11996.3. Grant Application.


(a) For each five year funding cycle, the CDE shall release a competitive American 
Indian Education grant application. Tribal Groups or Incorporated American Indian Associations wishing to receive funds from CDE’s AIEC grant program shall submit to CDE an application proposing projects responding to all requirements of law and these regulations. Original applications for 2007-08 grant year must be received by CDE 42 days from the release date of the application. All subsequent applications must be received at CDE 60 days from the release date of the application. Applications shall contain the following:


(1) Organizational chart of AIEC funded program and staff and the relationship to parent organization;


(2) Agency description and service location(s):

(3) History of cultural and educational service to the American Indian community;


(4) Demonstrated organizational capability and commitment to manage grants;


(5) Demographic profile of the proposed AIEC service area; 

     (6) Description of the target population including tribe (if applicable), school, community;  

     (7) The results of a “Comprehensive Needs Assessment,” which must include:

     (A) the number of American Indian pupils enrolled at each school site, their grade levels, school or Local Education Agency’s  state academic performance measures for the American Indian sub-group, and free and reduced lunch count;

(B) the number of pupils to be directly served; and

(C) the needs and concerns identified by community members, collaborative partners, school staff, parents/guardians and pupils 

(8) A comprehensive plan that includes: 


(A) Measurable outcome objectives to meet identified needs by service category listed in EC section 33381.

(B) For each activity proposed to achieve the objectives stated above, applicants will provide the following:

     (i) description of activity;
     (ii) total number of American Indian pupils served;
     (iii) total number of others served;


(iv) number of American Indian pupils in each activity session;
     (v) number of others in each activity session;
     (vi) number of hours per session; and
     (vii) number of scheduled sessions.

(C) An implementation timeline for activities; and,


(D) A description of the manner in which culturally responsive methodologies will be incorporated into program services. 

(9) Documentation of, and plans for, continuing coordination and collaboration with local school districts, local tribes, other community organizations and resources.

(10) Signed CDE - General Assurances, Documentation Requirements Certification, Certification Regarding State and Federal Drug-Free Workplace Requirements, and Tobacco-Free Certification. 

(11) An annual budget, including narrative.



(12) The narrative for an AIEC grant application must be limited to 20 single‑sided, 8‑1/2 by 11 inch pages using 12 pt Arial font, with 1 inch margins. 
     (b) Applications shall be disqualified from consideration if they do not: 

(1) Include all required sections of the proposal; 


(2) Include the original signature of the Board Chairperson, Tribal Chairperson or authorized representative;


(3) Comply with the requirement that proposals be received by CDE by the due dates specified in the RFA.

(c) For each year after year one of the five-year funding cycle, agencies shall submit to CDE a continuing application that contains the following:


(1) Degree to which the objectives were met; modifications to the objectives, activities, target population, and/or implementation timeline. 

(2) An annual budget including narrative. 

(3) Signed CDE - General Assurances, Documentation Requirements Certification, Certification Regarding State and Federal Drug-Free Workplace Requirements, and Tobacco-Free Certification. 
NOTE: Authority cited: Section 33382, Education Code. Reference:
Sections 33370, 
33381, 33383 and 62000.14 Education Code.  

§ 11996.4. Selection of Applications for Grant Awards. 


Each application shall be reviewed by a panel of raters selected by CDE. Applications that are determined by the panel to best meet the criteria stated in law and these regulations shall be funded, within the constraints imposed by the Budget Act. Funding priority shall be given to existing AIECs.
NOTE: Authority cited: Section 33382, Education Code. Reference:
Section 33383, Education Code.
§ 11996.5. Appeals of Grant Awards.

Applicants who wish to appeal a grant award decision shall submit a written appeal to the CDE within five working days of the posted decision for grant year 2007-08 and within seven working days in subsequent years. Appeals shall be limited to the grounds that the CDE failed to correctly apply the standards for reviewing the applications or the grant award process as specified in the regulations. The appealing applicant shall file a full and complete written appeal, including the issue(s) in dispute, the legal authority or other basis for the appeal position, and the remedy sought. CDE shall not consider incomplete appeals, late appeals or appeals that only refute the readers’ comments given for technical assistance.

 
Any decision to revise the original score or fund the application shall be documented in writing. The CDE’s decision is the final administrative action afforded the appeal.

NOTE: Authority cited: Section 33382, Education Code. Reference:
Section 33382, Education Code.

§ 11996.6. Reporting Requirements.

     (a) Each grant recipient shall provide an annual report to the CDE. The report shall be due 60 days from the end of the grant period, and shall contain the following information: 

(1) number of pupils enrolled by grade level or age; 


(2) number of pupils served by grade level or age and service type and frequency; 


(3) a description of how the center meets the continued educational and cultural 
needs of the community that it serves; 


(4) a description of the collaborative activities conducted during the year; 


(5) progress made in meeting its stated objectives, including applicable program objectives as stated in EC section 33381; 


(6) AIEC program enrolled pupil aggregated performance on state academic assessment measures; 


(7) recommendations for revisions to the project and its budget based upon an analysis of the data by the grant recipient. 


(b) Each grant recipient shall submit annually a report containing the results of a fiscal audit of expenditures. This report is on November 1. A one time 60 day extension shall be granted if a request for the extension is made prior to November 1 and demonstrates good cause for such an extension. Grant funds may be used to pay for these reports.


(c) The AIEC’s shall submit quarterly fiscal expenditure reports. The expenditure reports shall be received by the CDE within six weeks of the end of each quarter. The reports shall be signed by the AIEC accounting officer, and will have two components:


(1) an AIEC summary report by CDE budget line item, 


(2) a general ledger which shows the quarter’s expenditures in detail.      

     (d) Failure to submit the annual report, quarterly fiscal reports, or results of the fiscal audit of expenditures by the due dates will result in a delay of the second payment for the current year and all payments for subsequent grants years until the reports are submitted. 
NOTE: Authority cited: Section 33382, Education Code. Reference: Sections 33370 and 62000.14, Education Code. 
§ 11996.7. Fiscal and Program Monitoring. 

(a) The reports received from the AIEC shall be received by the posted due dates and shall be assessed for completeness, accuracy; for use of funds as authorized in law and regulation; and for use of funds as described in the application of the AIEC. 
The AIEC shall correct any omissions or inaccuracies in the reports and correct any unauthorized expenditures by charging the unauthorized expenditure to a non-AIEC 
grant fund source. 

(b) Program monitoring shall be conducted through CDE review of quarterly and annual reports, written communication, and on site reviews. When problems in implementing program services or achieving program objectives are encountered, the CDE shall schedule meetings, site visits, and/or phone calls to provide training and/or technical assistance to the grant recipient.


(c) The CDE shall provide the AIEC with a written report of any findings, including recommendations, corrective actions and a timeline for the corrective actions, if necessary.


(d) If the CDE determines that the AIEC has not met the terms of the approved application or the law or these regulations, then the AIEC shall be notified by certified mail of any such failure to comply with the terms of the application, laws or regulations. This notice shall specify the time line for corrective action. After issuance of the notice the CDE has the option to amend the time line for corrective action. If the grant recipient does not take action to bring the program into compliance the CDE shall terminate program funding. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33370, Education Code. 

§ 11996.8. Grant Amount Revisions. 


(a) The CDE may reduce grant amounts based on the following conditions:

(1) An across the board reduction will be made in the event of an allocation reduction in the state budget. Each AIEC’s grant amount will be reduced proportionately to the reduction in the Budget Act.

(2) If any services budgeted in an AIEC’s application or approved budget revision are not provided within the grant year or first quarter of the subsequent grant year and if a grant extension is not provided pursuant to section 11996.9(a), the CDE shall reduce the grant award to the AIEC accordingly. 


(b) If for any reason grant funding awarded to an AIEC is returned to CDE or never allocated to an AIEC, the AIEOC shall provide input and advice to the SSPI on the use of the funds. Options for use of the funds shall include, but are not limited to, proportional allocation to existing grantees and allocation via competitive application.
NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33382, Education Code. 

§ 11996.9. Grant Extension. 

(a) No later than June 30 of the grant year, the CDE will determine if extensions for the use of grant funds will be made available for use in the first quarter of the subsequent grant year. Funds from a grant year must be used to provide services in the first quarter of the subsequent grant year, provided the center submits to the CDE a plan and line-item budget for use of the funds in the subsequent grant year. The plan must demonstrate that the funds would be used to provide supplemental services which would not otherwise be funded from the grant funds of the new year. 

NOTE: Authority cited: Section 33382, Education Code. Reference: Section 33383, Education Code. 

§ 11996.10. Budget Application Revisions. 

(a) Project budget revisions of more than 10 percent of the line item shall be approved in writing by the CDE prior to implementation. Expenditures for any grant, activity, or type of equipment not listed in the application budget or approved revision must be approved in advance by CDE.


(b) Revisions to an approved application may be submitted anytime during the annual grant period, so long as the revision is approved prior to implementation of the revision. 

NOTE: Authority cited: Section 33382, Education Code. Reference:
Section 33370, Education Code. 

3-26-07 [California Department of Education]

STATE OF CALIFORNIA                                                                                                                                            ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street, Room 5111

Sacramento, CA  95814
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NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING AMERICAN INDIAN EDUCATION CENTERS
 [Notice published May 25, 2007]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing beginning at 9:00 a.m. on July 9, 2007, at 1430 N Street, Room 1101, Sacramento. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  
Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 
1430 N Street, Room 5319

Sacramento, California  95814-5901
Comments may also be submitted by facsimile (fax) at (916) 319-0155 or by e-mail to regcomments@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on July 9, 2007.
AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or 

may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposal.
AUTHORITY AND REFERENCE
Authority: Section 33382, Education Code. 

Reference: Sections 33370, 33381, 33382, 33383 and 62000.14, Education Code. 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The American Indian Education Center (AIEC) Program was established in 1974 by Senate Bill (SB) 2264. The intent of that legislation is to provide educational services from within the Indian community that promotes American Indian student academic success by providing community-based programs to address the unique academic and cultural needs of American Indian students in public schools in  California. Many American Indian pupils have a high need for academic support yet they often live in regions that have very few resources for supporting student achievement. The AIEC program was scheduled to sunset January 1, 2007; however, reauthorizing legislation SB 1710 (Ackerman) became law January 1, 2007. The new law requires the SBE to establish guidelines for the selection and administration of AIECs.
The purpose of the regulations is to establish a clear, transparent process for the selection and administration of AIECs funded by the CDE. In order to accomplish this, the proposed regulations define a grant application process for funding the Centers, establish annual reporting requirements for grant recipients, and define fiscal and program monitoring requirements.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts: To be determined (TBD)
Cost or savings to state agencies: TBD

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with Section 17500) of division 4 of the Government Code: TBD

Other non-discretionary cost or savings imposed on local educational agencies: TBD
Cost or savings in federal funding to the state: TBD
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: TBD
Cost impacts on a representative private person or businesses: The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not (1) create or eliminate jobs within California; 

(2) create new businesses or eliminate existing businesses within California; or (3) affect the expansion of businesses currently doing business within California.

Effect on housing costs: TBD
Effect on small businesses: The proposed regulations would not have a significant adverse economic impact on any business because they relate only to CDE funded AIECs and not to small business practices. 
CONSIDERATION OF ALTERNATIVES
The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Judy Delgado, Education Programs Consultant

California Department of Education

1430 N Street, Room 6408

Sacramento, CA  95814-5901
Telephone: (916) 319-0506
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at (916) 319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final Statement of Reasons once it has been prepared, by making a written request to the Regulations Coordinator.
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Judy Delgado, Consultant, Migrant, Indian, and International Education Office, 1430 N Street, Sacramento, CA, 95814-5901; phone (916) 319-0506; fax (916) 319-0139. It is recommended that assistance be requested at least two weeks prior to the hearing.

Initial Statement of Reasons

American Indian Education Center Grant Program

§ 11996. Purpose.

§ 11996.1. Definitions.

§ 11996.2. American Indian Education Oversight Committee.

§ 11996.3. Grant Application.

§ 11996.4. Selection of Applications for Grant Awards.

§ 11996.5. Appeals of Grant Awards.
§ 11996.6. Reporting Requirements.

§ 11996.7. Fiscal and Program Monitoring. 
§ 11996.8. Grant Amount Revisions. 

§ 11996.9. Grant Extension. 
§ 11996.10. Budget Application Revisions. 
SPECIFIC PURPOSE OF THE REGULATION
The proposed regulations will set forth guidelines for the selection and administration of California American Indian Education Centers (AIECs).

NECESSITY/RATIONALE

New law Senate Bill (SB) 1710, Chapter 880, Statutes of 2006) requires the State Board of Education (SBE), upon the advice and recommendation of the State Superintendent of Public Instruction (SSPI), to adopt guidelines for the selection and administration of California AIECs. These guidelines describe the manner in which a tribal group or unincorporated Indian association will submit an application to the California Department Education (CDE) to apply for grant funding for a California AIEC and establish policies and procedures for the selection of applications for grants, appeals, reporting requirements, grant and budget revisions and grant extensions. 
In addition, the proposed regulations are necessary to allow implementation of recommendations in the area of AIEC program monitoring, grant award processes, and fiscal auditing made by the Bureau of State Audits in Audit Report 2005-104.
§ 11996. Purpose - states the purpose for the regulations.   
§ 11996.1 Definitions - defines terms used in the regulations.

§ 11996.2. American Indian Education Oversight Committee - states the purpose and role of the American Indian Oversight Committee (AIEOC), to provide input and advice to the SSPI on all aspects of American Indian education programs established by the state. The regulation also states the requirements for serving on the AIEOC.

§ 11996.2(b) - provides the term of AIEOC members. They shall serve at the pleasure of the SSPI. 

§ 11996.3. Grant Application - describes the competitive grant application process that the CDE will use. It further establishes eligibility criteria and lists the application requirements.   

§ 11996.3(b) - sets forth the reasons an application would be disqualified. 

§ 11996.3(c) - lists the annual continuing application requirements.           
§ 11996.4. Selection of Applications for Grant Awards - This section describes the process the CDE will use for the selection of fundable applications. It further gives funding priority to existing AIECs.
§ 11996.5. Appeals of Grant Awards - describes the appeal process for grant applications which are not funded. 

§ 11996.6. Reporting Requirements - requires the submission of an annual report and lists what must be included in the annual report. 

§ 11996.6(b) - requires the annual submission of an audit of expenditures.

§ 11996.6(c) - requires the submission of quarterly fiscal expenditure reports including a detailed general ledger. 

§ 11996.6(d) describes the consequences for failure to submit required reports.
§ 11996.7. Fiscal and Program Monitoring - This regulation describes the process for monitoring the submitted quarterly and annual reports. It includes instructions for correcting omissions or inaccuracies. 

§ 11996.7(b) - describes the process for program monitoring and describes the steps that will be taken if problems are identified. 

§ 11996.7(c) - describes the process for informing the center of findings, including recommendations, corrective actions and a timeline for the corrective actions.
§ 11996.7(d) - describes the consequences if a grant recipient does not take corrective action to bring the program into compliance.  

§11996.8. Grant Amount Revisions - describes the circumstances under which grants shall be reduced and the process for determining the amount of the reduction. 

§11996.8(b) - establishes the process for determining the allocation of unallocated funds. 

§ 11996.9. Grant Extension - describes the process for determining grant year extensions in which funds from one grant year may be used for services during the first quarter of the subsequent grant year. It further establishes the necessary information the center must provide to the CDE.    
§ 11996.10. Budget Application Revisions - describes the required revision process. 

§ 11996.10(b) - establishes the timing for submission of grant revisions. 
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The findings and recommendations of the California State Auditor, Bureau of State Audits Report 2005-104, Department of Education: Its Flawed Administration of the California Indian Education Center Program Prevents It From Effectively Evaluating, Funding and Monitoring the Program were considered in drafting the regulations. The CDE incorporated recommendations from the Bureau of State Audits Report 2005-104 into these proposed regulations.
REASONABLE ALTERNATIVE TO THE REGULATION AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented to or considered by the SBE. 
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS.
These regulations affect only AIECs, and therefore do not have an adverse impact on small businesses.
EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS

The proposed regulations would not have a significant adverse economic impact on any business because they relate only to AIECs and not to small businesses.
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BILL TEXT


CHAPTER  880


FILED WITH SECRETARY OF STATE  SEPTEMBER 30, 2006


APPROVED BY GOVERNOR  SEPTEMBER 30, 2006


PASSED THE SENATE  AUGUST 31, 2006


PASSED THE ASSEMBLY  AUGUST 30, 2006


AMENDED IN ASSEMBLY  AUGUST 29, 2006


AMENDED IN ASSEMBLY  AUGUST 24, 2006


AMENDED IN ASSEMBLY  AUGUST 22, 2006


AMENDED IN ASSEMBLY  JUNE 29, 2006


AMENDED IN ASSEMBLY  JUNE 19, 2006


AMENDED IN SENATE  MAY 3, 2006


AMENDED IN SENATE  APRIL 6, 2006

INTRODUCED BY   Senator Ackerman

   (Principal coauthor: Senator Ducheny)

   (Coauthor: Senator Perata)

   (Coauthors: Assembly Members Goldberg and Parra)

                        FEBRUARY 24, 2006

   An act to amend Sections 33370, 33380, 33381, 33382, 33383, and

62000.14 of the Education Code, relating to education.


LEGISLATIVE COUNSEL'S DIGEST

   SB 1710, Ackerman  Education: California American Indian Education

Center Program.

   (1) Existing law establishes within the State Department of

Education an American Indian Education Unit to provide administrative

oversight of American Indian education programs established by the

state and to study and identify the cultural and educational

disadvantages affecting American Indian children in the existing

public school system. Existing law requires the Superintendent of

Public Instruction to appoint an American Indian Education Unit

Coordinator to be responsible for the American Indian Education Unit.

   This bill would prescribe duties of the American Indian Education

Unit and the department, as specified. The bill would also require

the Superintendent to appoint an American Indian Education Oversight

Committee, as specified.

   (2) Existing law, until January 1, 2007, requires the State Board

of Education, upon the advice and recommendations of the

Superintendent, to adopt guidelines for the selection and

administration of California American Indian education centers.

Existing law authorizes a tribal group or unincorporated Indian

association to submit an application to the state board in order to

establish a California American Indian education center. Existing law

requires California American Indian education centers to be designed

to meet specified requirements.

   This bill would authorize those centers to, among other things,

improve the academic achievement of American Indian pupils in

kindergarten and grades 1 to 12, inclusive, provide a focus for

summer cultural, recreational, and academic experiences, and provide

training programs, as specified. The bill would require the

department to approve revised amendments and updates to the existing

1975 guidelines, as specified. The bill would establish specified

criteria for the ranking and ordering of applications to establish a

center and for funding. The bill would require funding to be

disbursed in a specified manner. The bill would provide that an

approved application for the establishment of a center would be

effective for a period of 5 years and would require the department to

begin evaluating the center in order to determine whether to renew

the application or approve a new application, as specified.

   (3) Existing law provides that the California American Indian

Education Center Program becomes inoperative on January 1, 2007.

   This bill would extend the program until January 1, 2012. The bill

would require each center to annually submit a specified report to

the department. The bill would require, on or before January 1, 2011,

the department to report consolidated results for all centers and

supply information that is required for a comprehensive evaluation of

those results, and to make recommendations for program improvement.

The bill would also require the centers to maintain sound fiscal

policies. The bill would require the department to assist the centers

in maintaining those policies. The bill would authorize the

department to implement an annual program audit or fiscal review, as

specified.

   (4) This bill would require the department, if the application for

a center has been approved by the department and the applicant has

received written verification of that approval, to distribute 75% of

the grant award for each year of the grant no later than 45 days

after enactment of the annual Budget Act or any additional

authorizing statute, whichever is later. The bill would require the

department to distribute the remaining 25% of the grant award for

each year of the grant no later than April 1 of the year following

the year in which the initial 75% is distributed, as specified.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

  SECTION 1.  Section 33370 of the Education Code is amended to read:

   33370.  (a) There is hereby created within the department an

American Indian Education Unit, which shall provide technical support

to, and proper administrative oversight of, American Indian

education programs established by the state in order to ensure that

American Indian pupils in California public schools are able to meet

the challenging academic standards of the federal No Child Left

Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.) and that those

programs reflect the cultural and educational standards stated in

Executive Order No. 13336, 69 Federal Register 25295 (May 5, 2004),

relating to American Indian and Alaska Native Education.

   (b) The Superintendent shall appoint an American Indian Education

Unit Manager who shall oversee the American Indian Education Unit.

   (c) The duties of the American Indian Education Unit shall

include, development of clear, consistent, and effective operating

policies and procedures that include measures to ensure that the

learning needs of American Indian pupils are being adequately

addressed.

   (d) The department shall ensure that staff are properly trained in

the application of the policies adopted pursuant to subdivision (c)

and that the policies are consistent with the legislative intent

relating to the American Indian Education Program and with Section

11019.6 of, subdivisions (d) and (f) of Section 11340 of, and Section

11342.2 of, the Government Code.

   (e) The department shall prescribe the following:

   (1) The data that California American Indian education centers

shall report on an annual basis in order to measure program

performance.

   (2) On or before January 1, 2011, the department shall conduct an

evaluation of the centers to determine whether to renew the

application of each existing center or instead to approve an

application to establish a new center.

   (3) A description of the consequences for failing to submit the

data.

   (f) The department shall adopt policies that include:

   (1) An equitable process that will be used to select centers that

will receive grant awards and determine their respective funding

amounts.

   (2) Establish a prompt timeframe for disbursing approved payments

to the centers.

   (3) A monitoring process and plan to ensure that fiscal and

program information reported by the centers is accurate and complete,

including a process for corrective action and investigation by the

department for noncompliance.  The process shall be based upon

consistent and equitable principles.

   (4) The incorporation of culturally responsive methodologies in

order to ensure that an optimal educational program for American

Indian pupils is supported and maintained.

   (5) Ensuring respect for the federal trust and sovereign nation

status of California American Indian tribes.

   (g) The Superintendent, with input from existing center directors,

shall appoint an American Indian Education Oversight Committee by

January 30, 2007, composed of at least seven educators, four of whom

shall be American Indian education center directors. All members

shall possess proven knowledge of current educational policies

relating to, and issues faced by, American Indian communities in

California. This committee shall provide input and advice to the

Superintendent on all aspects of American Indian education programs

established by the state.

  SEC. 2.  Section 33380 of the Education Code is amended to read:

   33380.  The Legislature hereby finds and declares that American

Indian children have not performed well in California public schools

as evidenced by low academic achievement at all grade levels, high

dropout rates, and by the low number of pupils achieving a higher

education. It is the intent and purpose of the Legislature to

establish community-based programs that promote the educational

achievement of American Indian pupils attending public schools

throughout the state. The department shall provide proper guidance

and effective administrative support to California American Indian

education centers that recognize the unique cultural and historical

needs of American Indian pupils and support the need to preserve the

languages, cultures, and social structures of tribal communities.

  SEC. 3.  Section 33381 of the Education Code is amended to read:

   33381.  The California American Indian education centers

established pursuant to this article shall serve as community-based

educational resource centers to American Indian pupils, parents,

guardians, and the public schools in order to promote the academic

and cultural achievement of the pupils. The centers, based upon

established priority needs, may accomplish the following:

   (a) Improve the academic achievement of American Indian pupils in

kindergarten and grades 1 to 12, inclusive.

   (b) Improve the self-concept and sense of identity of American

Indian pupils and adults.

   (c) Serve as a center for related community activities.

   (d) Provide individual and group counseling to pupils and adults

related to personal adjustment, academic progress, and vocational

planning.

   (e) Create and offer coordinated programs with the public schools.

   (f) Provide a focus for summer cultural, recreational, and

academic experiences.

   (g) Create and offer adult classes and activities that benefit

parents or guardians of pupils in its programs.

   (h) Provide training programs to develop pathways to college and

the workplace for American Indian pupils.

   (i) Provide American Indian educational resource materials to

pupils, their parents, and the schools they attend in order to ensure

appropriate tribal histories and cultures are made available.

  SEC. 4.  Section 33382 of the Education Code is amended to read:

   33382.  The state board, upon the advice and recommendations of

the Superintendent, shall approve revised guidelines for the

selection and administration of California American Indian education

centers. The amendments and updates to the 1975 guidelines shall

require the input of, and majority approval by, the American Indian

Education Oversight Committee prior to the submission of the

guidelines to the state board.

  SEC. 5.  Section 33383 of the Education Code is amended to read:

   33383.  (a) An application for the establishment of a California

American Indian education center may be made to the department by any

tribal group or incorporated American Indian association, separately

or jointly, upon forms provided by the department. The department

shall determine the funding levels for each center and any new

programs to be created. The department shall consider recommendations

made by an advisory committee regarding center funding levels. The

advisory committee shall meet at least four times annually, including

once before applications for funding are made available by the

department. To the extent practicable, the department shall use an

existing advisory committee for the purpose of making recommendations

regarding center funding levels. Funding for existing centers or any

new center shall not exceed funding provided for these purposes in

the annual Budget Act or another statute. The department shall

evaluate and rank the proposals for funding purposes.

   (b) An application for funding by a California American Indian

education center shall be ranked and approved on the basis of all of

the following criteria:

   (1) The application is designed to achieve measurable objectives

for the center.

   (2) The applicant's degree of commitment to the purpose of

American Indian education as demonstrated by the policies adopted,

the allocation of staff, fiscal, and material resources, and the

integration of existing resources and services.

   (3) The extent and degree of collaborative efforts among local

community resources, organizations, schools, and tribal communities.

   (4) The potential impact a center will have on pupils, their

families, and other organizations in the region.

   (5) The number of pupils in kindergarten and grades 1 to 12,

inclusive, within the applicant's community.

   (6) Existing centers shall have priority based upon the

demonstrated impact of each program on pupils, parents and the

community served.

   (7) Existing centers created by the department shall receive

priority in funding.

   (8) The application of an existing center shall receive priority

for funding over any application for a new center.

   (c) The funding level for each center shall be based upon a

comprehensive community needs assessment, including the applicant's

history of educational support for American Indian pupils, their

parents or guardians, and the amount of collaboration with local

American Indians.

   (d) Funding for each center shall be distributed by reference to

pupil population, pupil academic performance, and the local economic

base.

   (e) To the extent possible, the centers shall be distributed in

regions throughout the state in order to reflect the American Indian

population base.

   (f) Funding may be carried forward from a previous fiscal year for

use during the subsequent summer months if deemed necessary by the

department to carry out the purposes of the American Indian education

programs.

   (g) The approval of an application for the establishment of a

California American Indian education center shall be effective for a

period of five calendar years. One calendar year before the

expiration of the five-year period, the department shall commence an

evaluation of the center in order to determine whether to renew the

existing center's application or approve a new application to

establish a California American Indian education center.

   (h) (1) If the application for a center has been approved by the

department and the applicant has received written verification of

that approval, the department shall distribute 75 percent of the

grant award for each year of the grant no later than 45 days after

enactment of the annual Budget Act or any additional authorizing

statute, whichever is later.

   (2) The department shall distribute the remaining 25 percent of

the grant award for each year of the grant no later than April 1 of

the year following the year in which the initial 75 percent is

distributed pursuant to paragraph (1).

  SEC. 6.  Section 62000.14 of the Education Code is amended to read:

   62000.14.  (a) The California American Indian Education Center

Program shall sunset on January 1, 2012.

   (b) (1) Each center shall annually submit a report to the

department that includes appropriate data, presented in a format

developed jointly with the department, that reflects each center's

ability to meet its stated objectives, measure pupil academic

performance, and meets the continued educational and cultural needs

of the community that the center serves.

   (2)  On or before January 1, 2011, the department shall report

consolidated results for all centers and supply information that is

required for a comprehensive evaluation of those results, and make

recommendations for program improvement.

   (c) The centers shall maintain sound fiscal policies. The

department shall provide technical assistance and training to the

centers in order to assist the centers to maintain sound fiscal

policies. The department may require an annual program audit,

however, if the department deems it fiscally unsound for the centers

to provide an annual audit, a fiscal review shall suffice.

   (d) The department shall provide technical assistance and

professional development to the directors of the California American

Indian education centers throughout the year that shall include

timely documented responses and professional guidance meant to

improve center programs.
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