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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2007 AGENDA

	SUBJECT

No Child Left Behind Act of 2001: Approve Commencement of the Rulemaking Process for Amendments to Title 5, Section 6100 Definitions, 6104 High Objective Uniform State Standard of Evaluation (HOUSSE) and 6105 Subject Matter Verification HOUSSE Process for Secondary Teachers in Special Settings.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE):

· Approve the proposed regulations;

· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California’s Revised State Plan of Action for No Child Left Behind: Highly Qualified Teacher was approved by the SBE on November 2006, and by the United states Department of Education on December 2006. In that plan, a commitment is made to develop a new subject matter verification process for secondary alternative education and secondary special education teachers as a means to provide an opportunity for them to meet No Child Left Behind (NCLB) Highly Qualified Teacher (HQT) requirements. 
The Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings (VPSS) was approved by the SBE in January 2007. In the same action, the SBE directed CDE to develop regulations authorizing the VPSS. This item presents the proposed regulations.

Preliminary HQT compliance percentages from October 2006, by school level and type as of March 2007, indicate that alternative education sites, including all secondary special education teachers, and teachers who teach in home/hospital programs, necessary small high schools, continuation schools, alternative schools, opportunity schools, juvenile court school, county community schools, district community day schools, small rural school achievement program schools, and independent study programs, continue to be staffed, in high numbers, by teachers who are unable to comply with NCLB HQT requirements through traditional methods. After meeting with numerous stakeholder groups and talking extensively to county office personnel, 
the CDE determined that three significant issues have prevented these programs from being compliant. The first and foremost issue is that of teacher credentialing. Under California Education Code Section 44865:

…A valid teaching credential issued by the State Board of Education or the Commission for Teacher Preparation and Licensing, based on a bachelor's degree, student teaching, and special fitness to perform, shall be deemed qualifying for assignment as a teacher in the following assignments... 

As a result, an LEA has the flexibility to assign a teacher to teach subjects outside the scope of their credential authorization. Therefore, many of these types of teachers have received insufficient content area training. The second issue is the very nature of these programs. Typically, teachers assigned to these programs teach many or all subjects to students of multiple grade levels and abilities; additionally the environment and student challenges can make these alternate programs the most difficult places to recruit and retain highly qualified staff. The third issue is that many of these programs are in very isolated locations or are in secure facilities, making the required multiple observations by personnel with strong subject matter backgrounds, necessary for HOUSSE Part 2, very problematic. 

To address these issues, and specifically the issue of subject matter acquisition and verification, the CDE authorized the Ventura County Office of Education to create a rigorous content verification process for secondary teachers in special settings who teach programs such as those listed above. The VPSS is the result of that process.
	SUMMARY OF KEY ISSUES


The CDE, pursuant to the NCLB Act of 2001, presents regulations to add the VPSS to California’s current high quality teacher requirement procedures. The proposed California Code of Regulations (CCR), Title 5, Section 6105, develops an alternative HOUSSE Process for Secondary Teachers in Special Settings. Proposed CCR, Title 5, Section 6100, adds new definitions related to the VPSS process. This action is authorized by the final regulations for the reauthorization of the Individuals with Disabilities in Education Act (IDEA) of 2004. These regulations were published in the Federal Register Vol. 71, No. 156 on August 14, 2006, and became official 60 days after appearing in the register. The regulations clarified that states may create what the NCLB law terms a HOUSSE specifically for Special Education teachers (Section 300.18[e]). Additionally, federal guidance encouraged states to develop a HOUSSE process for other secondary teachers who are assigned to teach multiple NCLB core academic classes in alternative settings. 

The VPSS is designed for teachers who teach in the following settings:

· secondary special education settings; 

· secondary Alternative Programs, as specified by California Education Code Section 44865, are limited to the following: home teacher; hospital classes; necessary small high schools; continuation schools; alternative schools; opportunity schools; juvenile court schools; county community schools; and community day schools; and 

· Secondary Small Rural School Achievement Programs.

The regulations currently found in sections 9510-9530 of the CCR, Title 5, Division I, will be revised, renumbered, and adopted by the CDE pursuant to the Administrative Procedure Act.
	FISCAL ANALYSIS (AS APPROPRIATE)


A Fiscal Impact Statement, completed by the Fiscal and Administrative Services Division, will be provided as an addendum before the May 9, 2007, SBE meeting.

	ATTACHMENT(S)


Attachment 1: Title 5, EDUCATION

 
Division 1, California Department of Education 



Chapter 6. Certified Personnel 


                     

Subchapter 7. No Child Left Behind Teacher Requirements 

                    

Article 1. Definitions 



Article 2. Elementary Level Teachers (7 Pages)

Attachment 2: The Initial Statement of Reason (3 Pages)

Attachment 3: The Notice of Proposed Rulemaking (5 Pages)

Attachment 4: The Economic and Fiscal Impact Statement will be provided as an item addendum
Attachment 5: Form 4-California High Objective Uniform State Standard of Evaluation 


  (1 page)
Title 5. EDUCATION

Division 1. California Department of Education

CHAPTER 6. CERTIFIED PERSONNEL

SUBCHAPTER 7. NO CHILD LEFT BEHIND TEACHER REQUIREMENTS

ARTICLE 1. GENERAL


§ 6100. Definitions.

For purposes of No Child Left Behind Teacher Requirements, the following definitions shall apply:

(a) “Advanced Credentialing” means a: A teacher who has achieved National Board Certification is considered to have Advanced Credentialing.

(b) “Coursework Equivalent to Undergraduate Major” means: Tthirty-two nonremedial semester units in a particular discipline from an accredited institution of higher education shall constitute coursework equivalent to an undergraduate major.

(c) “Credential” means a: A Preliminary, Professional Clear or Life Credential, or any teaching credential issued under prior statutes, that authorizes a person to teach in California K-12 schools.

(d) “Elementary, Middle and High School” means the: The local educational agency shall determine, based on curriculum taught, by each grade or by each course, if appropriate, whether a course is elementary, middle or high school.

(e) “First Day of School”: The first day of school is the first day of school that students report to the school per the district school calendar.

(f) “Grade Span”.: The local educational agency shall determine, based on curriculum taught, which grades shall be included in the elementary, middle, or high school grade spans.

(g) “Hired” means a: A teacher is hired when they accept employment at the school district. The date a teacher is hired is not affected by a change of assignments or schools within the district. The date a teacher is hired in a district does not affect a teacher's "new" or "not new" to the profession status.

(h)(j) “International Teacher” means a: A credentialed teacher prepared in a country other than the United States.


(i) “Level 1 Professional Development” means training that will provide a teacher the requisite understanding of each set of Content Standards for California Public Schools as outlined in the corresponding Framework for California Public Schools: Kindergarten through Grade Twelve. At least 36 hours in the core subject for which the teacher is being certified is required to substantively address subject matter content at this level.


(j) “Level 2 Professional Development” means training that will provide a teacher the requisite understanding of each set of Content Standards for California Public Schools as outlined in the corresponding Framework for California Public Schools: Kindergarten through Grade Twelve from an advance standpoint. At least 36 hours in the core subject for which the teacher is being certified is required to substantively address subject matter content at this level.


(k) “SRSA” means Small Rural Schools Achievement Program as defined in the Elementary and Secondary Act of 1965, as amended, Title VI, Part B. 

(l)_”Middle and High School Level Teachers in Special Settings” means:


(1) Middle and high school level special education teacher as defined in California Education Code section 56058 who provides primary instruction in a core academic subject to students with disabilities regardless of the instructional setting and who is 

either a Teacher New to the Profession as defined in section 6100(n) or a Teacher Not New to the Profession as defined in section 6100(o);

(2) or a middle or high school level teacher who is assigned to teach under California Education Code section 44865 and who is either a Teacher New to the Profession as defined in section 6100(n) or a Teacher Not New to the Profession as defined in section 6100(o).

 
(m) “Special Settings Middle and High School Level Teacher” means:


(1) a special education teacher who provides primary instruction in a core academic subject to students with disabilities regardless of the instructional setting; 

(2) a teacher who is or may be assigned to teach in a secondary alternative program, as specified by California Education Code section 44865, and limited to the following: home teacher; hospital classes; necessary small high schools; continuation schools; alternative schools; opportunity schools; juvenile court schools; county community schools; and community day schools; and


(3) secondary SRSA programs. 


(n)(h) “Teacher New to the Profession” means a: A teacher is new to the profession if they have graduated from an accredited institution of higher education and received a credential, or began an approved intern program, on or after July 1, 2002.

(o)(i) “Teacher Not New to the Profession” means a: A teacher is not new to the profession if they graduated from an accredited institution of higher education and received a credential, or were enrolled in, or had completed, an approved intern program before July 1, 2002.
NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 6319(a) and 7801(23); Section 44275.4, Education Code; Elementary and Secondary Act of 1965, as amended, Title VI, Part B and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance January 16, 2004; Individuals with Disabilities Education Act (IDEA) of 2004 Federal Register of August 14, 2006.
§ 6104. High Objective Uniform State Standard Evaluation (HOUSSE).

(a) The high objective uniform state standard evaluation shall consist of HOUSSE Part 1 and HOUSSE Part 2 two parts. The first 

(1) HOUSSE Part 1 part shall be a summation of:


(A)(i) years of experience teaching in the grade span or subject,. In no event shall years of experience account for more than half of the total necessary to demonstrate subject matter competency.

(B)(ii) core academic coursework in assigned grade span or subject, 

(C)(iii) in-depth standards aligned professional development, and 

(D)(iv) service to the profession including but not limited to presenter or consultant of in the relevant core academic content area standards-based professional development; core subject-matter mentor; academic curriculum coach; university supervising master teacher; instructor at a regionally accredited college/university in content area/content methodology; Beginning Teacher Support and Assessment support provider in the core content area; published author on core curriculum area; 

national/state recognition as “Outstanding Educator” in content area/grade span; leadership role in the core content area on a high school accreditation team; facilitator 

or leader of a local instructional materials adoption committee in the core subject taught. In no event shall (i) years of experience account for more than half of the total necessary to demonstrate subject matter competency. 


(2) The second part HOUSSE Part 2 shall consist of direct observation and portfolio assessment in the grade span or subject taught. HOUSSE Part 2 The second part of the high objective uniform state standard evaluation will only be conducted if HOUSSE Part 1 Part One does not identify sufficient experience, coursework, professional development or service to demonstrate subject matter competence.

(c)(b) The high objective uniform state standard evaluation observation and portfolio section (Part Two 2) may be conducted at the time and by the means utilized to satisfy Education Code Ssection 44662, except that:


(1) subject matter shall be defined as the State Academic Content Standards adopted by the State Board of Education pursuant to Education Code Ssection 60605 for the grades and subjects taught, and 

(2) competency shall be demonstrated by satisfactorily meeting standards 3 and 5.1 of the California Standards for the Teaching Profession adopted by the Commission on Teacher Credentialing pursuant to Education Code Ssection 44225(a). The demonstration of subject matter competence shall include one or more of the following:

(1) Classroom observation


(2) Demonstration of knowledge of the appropriate grade-level and subject

State Academic Content Standards, and


(3) Portfolio review of lesson plans and student work for one academic

Year period as defined by the teacher setting.

(d)(c) Local educational agencies shall conduct the California Hhigh Oobjective Uuniform Sstate Sstandard Eevaluation by completing Form 1 - NCLB Teacher Requirements: Certificate of Compliance (revised November 12, 2003), Form 2 - California High Objective Uniform State Standard of Evaluation, CALIFORNIA HOUSSE, Part 1 - Assessment of Qualifications and Experience (revised November 12, 2003) and Form 3 - California High Objective Uniform State Standard of Evaluation, CALIFORNIA HOUSSE, Part 2 - Assessment of Current Qualifications through Classroom Observation and/or Portfolio Development (revised November 12, 2003), as

appropriate. Forms 1, 2, and 3 are hereby incorporated by reference into this section. Local education agencies may attach completed forms containing the same information as Forms 1, 2 and/or 3 to those forms rather than transcribing that information onto the applicable Form 1, 2, and 3.


(e)(d) A teacher's supervising administrator shall be responsible for overseeing the high objective uniform state standard evaluation, and shall consult, if necessary, with a person or persons knowledgeable in the State Academic Content Standards for the grade span or subject for which the teacher is demonstrating subject matter competency. A teacher must demonstrate subject matter competency only once for each grade span or subject taught.

(f)(e) If the teacher does not satisfactorily meet standards 3 and 5.1 of the California Standards for the Teaching Profession as part of the NCLB evaluation, then subject matter competency shall be demonstrated through completion of the Peer Assistance and Review Program for Teachers or other individualized professional development plan, pursuant to Education Code section 44664, aimed at assisting the teacher to meet standards 3 and 5.1 of the California Standards for the Teaching Profession.
NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USD 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002; Individuals with Disabilities Education Act (IDEA) of 2004 Federal Register of August 14, 2006.
§ 6105. Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings.


(a) To use the Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings the teacher must: 

(1) Have at least a bachelors degree, 

(2) Have an Intern Certificate/Credential for no more than three years, or a California State credential, 

(3) Have demonstrated compliance in one NCLB Core Academic Subject as defined 

in the NCLB (20 USC 9101[11]) including elementary multiple subjects.


(b) If a teacher has less than 32 semester non-remedial units but at least 20 total or 10 upper division non-remedial semester units (or quarter unit-equivalent) in a NCLB core academic subject as defined in NCLB section 9101[11], the teacher must complete a Level 2 High Quality Professional Development Course as defined in section 6100(j) in the NCLB core academic subject. In Level 2, the teacher demonstrates an understanding of each set of Content Standards for California public schools as outlined in the corresponding Framework for California Public Schools: Kindergarten through Grade Twelve. At least 36 hours is required to substantively address subject matter content at this level.


(c) If the teacher has less than 20 total or 10 upper division non-remedial semester 

units (or quarter unit-equivalent) in an NCLB core academic subject, the teacher must complete a Level 1 High Quality Professional Development Course as defined in section 6100(i) and Level 2 High Quality Professional Development Course as defined in section 6100(j) in the NCLB core academic subject. In Level 1, the teacher demonstrates an understanding of each set of Content Standards for California Public Schools as outlined in the corresponding Framework for California Public Schools: Kindergarten through Grade Twelve. At least 36 hours is required to substantively address subject matter content at Level 1. In addition, teachers must also complete the Level 2 requirements, which include at least an additional 36 hours. Level 1 and 2 courses should meet the induction requirements for the Level II Education Specialist Credential program requirements, as defined in the Standards of Quality and Effectiveness for Education Specialist Credential Programs, California Commission on Teacher Credentialing, December 1996. 


(d) To meet the high quality professional development specifications for

the Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings, the professional development will be consistent with state-adopted academic content standards, curriculum frameworks and adopted texts, and will incorporate the Content Specifications as outlined in the document California’s Subject Matter Verification HOUSSE for Middle and High School Level Teachers in Special Settings. 


(e) Local educational agencies shall conduct the Subject Matter Verification 

HOUSSE for Middle and High School Level Teachers in Special Settings by completing Form 4 – Certificate of Compliance for Subject Matter Verification HOUSSE for Middle and High School Level Teachers in Special Settings (revised February 21, 2007). Form 4 is hereby incorporated by reference into this section. Local educational agencies may attach completed form containing the same information as Form 4 rather than transcribing that information onto the applicable Form 4.

(f) The superintendent of any district/county will attest that the professional development offered for Level 1 and Level 2 meets the subject matter specifications as outlined in section 6105(b), (c) and (d).


(g) The district/county will make the master list of approved Level 1 and Level 2 Professional Development available to the public upon request.

(h) The Subject Matter Verification HOUSSE for Middle and High School Level Teachers in Special Settings will only be available to Middle or High School Level Teachers in Special Settings as defined in section 6100(l) and Special Education teachers as defined in section 6111(b).

NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002; Individuals with Disabilities Education Act (IDEA) of 2004 Federal Register of August 14, 2006
4-25-07 [California Department of Education]

INITIAL STATEMENT OF REASONS

California Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings

Section 6100 – Definitions

Section 6104 – High Objective Uniform State Standard Evaluation (HOUSSE)

Section 6105 – Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings

SPECIFIC PURPOSE OF THE PROPOSED REGULATION
The No Child Left Behind (NCLB) Act of 2001, reauthorized the Elementary and Secondary Education Act (ESEA) of 1965, requiring significant changes and sweeping reforms. To meet the key performance goal that all students will be taught by highly qualified teachers, regulations were established to delineate the teacher requirements under NCLB. Regulations implementing those provisions for California were operative February 27, 2004. A Revised State Plan of Activities for No Child Left Behind: Highly Qualified Teachers was adopted by the State Board of Education (SBE) in 
November 2006 and approved by the United States Department of Education (ED) on 
December 14, 2006. The Revised State Plan provides an overview of the Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings (VPSS). The VPSS process would assist secondary teachers in special settings in demonstrating subject matter competency appropriate to their assignments. A subsequent teleconference with the Title II Part A Program Director at ED and California Department of Education staff led to a SBE action to recast the VPSS as an alternative HOUSSE process for secondary teachers in special settings. This process ensures middle and high school level alternative education and middle and high school level special education teachers will be able to meet NCLB Highly Qualified Teacher requirements as outlined in the reauthorization. A Key Policy Letter from the Education Secretary issued March 31, 2004 allows states to develop a single set of HOUSSE procedures for secondary multiple subject teachers to demonstrate through one process that they are highly qualified in each of their subjects and maintain the same high standards in subject matter mastery. In California, alternative education and secondary special education teachers are highly likely to be teaching multiple disciplines. 
To avoid confusion, Section 6105(a) repeats the NCLB Highly Qualified requirements of (1) have at least a bachelor’s degree, and (2) have an Intern Certificate/Credential for no more than three years or a California State credential; then adds the requirement of having demonstrated compliance in one NCLB Core Academic Subject as defined in NCLB (20 USC 9101 [11]) including elementary multiple subjects.

NECESSITY/RATIONALE

Based upon the SBE adoption of the VPSS in January 2007, it was determined that regulations be developed to incorporate the VPSS process and requires changes and additions to the following sections. 

SECTION 6100. 

This section defines certain terms that are used (but not defined) in the statutory language establishing the No Child Left Behind Teacher Quality requirements. Specifically, the following changes were made:

· Section 6100(i) was added to define Level 1 Professional Development. 
· Section 6100(j) was added to define Level 2 Professional Development. 
· Section 6100(k) was added to define Small Rural Schools Achievement Programs. 
· Section 6100(l) was added to define Middle and High School Level Teachers in Special Settings.
· Middle and High School Level Teachers in Special Settings. Section 6100(l)(1) was added to define middle and high school level special education teachers in special settings. Section 6100(l)(2) was added to define a middle or high school level teacher in special settings. This process will continue to be available to all secondary alternative education and secondary special education teachers and will be necessary only in the areas they are assigned to teach.
· Section 6100(m) was added to define “Special Settings Middle and High School Level Teacher”  
SECTION 6104. 

This section provides for the establishment of the HOUSSE. Changes to section 6104(1)(D) was changed to define the professional development activities that are allowable under service to the profession to eliminate the use of inappropriate or non-content based professional development. Allowable professional development activities include: core subject-matter mentor; academic curriculum coach; university supervising master teacher; instructor at a regionally accredited college/university in content area/content methodology; Beginning Teacher Support and Assessment support provider in the core content area; published author on core curriculum area; national/state recognition as “Outstanding Educator” in content area/grade span; leadership role in the core content area on a high school accreditation team. 
SECTION 6105. 

This new section provides for the establishment of the Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings.
INCORPORATION BY REFERENCE

The following forms have been incorporated by reference and are available for review from the Regulations Coordinator:

· Form 1 – NCLB Teacher Requirements: Certificate of Compliance (November 12, 2003)

· Form 2 – California High Objective Uniform State Standard of Evaluation, CALIFORNIA HOUSSE, Part 1 – Assessment Qualifications and Experience (revised November 12, 2003)

· Form 3 – California High Objective Uniform State Standard of Evaluation, CALIFORNIA HOUSSE, Part 2 – Assessment of Current Qualifications through Classroom Observation (November 12, 2003)

· (NEW) Form 4 – Certificate of Compliance for Subject Matter Verification HOUSSE for Middle and High School Level Teachers in Special Settings (revised February 21, 2007)

The SBE chose to incorporate four forms by reference rather than publish the forms in the California Code of Regulations (CCR) because it would be cumbersome and inefficient to publish them in the CCR given that the forms may be revised frequently and are currently on the Website in an electronic format so that they can be completed on a computer, rather than a typewriter or by hand.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The SBE did not rely on empirical studies, reports, or other documents in drafting the proposed regulations.

REASONABLE ALTERNATIVES TO THE REGULATION AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented to or considered by the SBE. 
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

The proposed regulations are not believed to have any adverse impact on small business. 
EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS.

The proposed regulations only apply to local educational agencies.
5-2-07 [California Department of Education]

STATE OF CALIFORNIA                                                                                                                                     ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street, Room 5111

Sacramento, CA  95814
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NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO TITLE 5, CALIFORNIA CODE OF REGULATIONS 

REGARDING HIGHLY QUALIFIED TEACHERS
 [Notice published March 23, 2007]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education staff, on behalf of the SBE, will hold a public hearing beginning at 9:00 a.m. on July 9, 2007, at 1430 N Street, Room 4102, Sacramento. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  
Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 
1430 N Street, Room 5319

Sacramento, California  95814

Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on July 9, 2007.
AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposal.
AUTHORITY AND REFERENCE
Authority:  Section 12001, Education Code.
Reference:  20 USC 6319(a) and 7801(23); Section 44275.4, Education Code; and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance January 16, 2004; Individuals with Disabilities Education Act (IDEA) of 2004 Federal Register of August 14, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Federal law under No Child Left Behind (NCLB) Act of 2001 requires significant changes and sweeping reforms. To meet the key performance goal that all students will be taught by highly qualified teachers, regulations were established to delineate the teacher requirements under NCLB. California’s Revised State Plan of Activities for No Child Left Behind: Highly Qualified Teacher was adopted by the SBE in November 2006 and approved by the ED on December 14, 2006. The Revised Plan references development of a Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings (VPSS) through which secondary teachers in special settings would be assisted in establishing subject matter competency. A communication with ED subsequent to the adoption of the Revised State Plan clarified the requirement that the VPSS must be recast to conform with one of the existing avenues for teachers to establish subject matter competency. The SBE took action in January 2007 to adopt the VPSS with the condition that the process be reformulated as a HOUSSE process and that regulations be developed for authorizing the alternative HOUSSE.
A Key Policy Letter from the Education Secretary issued March 31, 2004 allows states to develop a single set of HOUSSE procedures for secondary multiple subject teachers to demonstrate through one process that they are highly qualified in each of their subjects and maintain the same high standards in subject matter mastery. In California, alternative education and secondary special education teachers are highly likely to be teaching multiple disciplines.

Specifically, the proposed changes to the Title 5 regulations utilize flexibility in federal guidance to create an alternative HOUSSE to assist middle and high school level teachers in alternative education, special education, and schools in the Small Rural Schools Achievement (SRSA) program to be considered highly qualified for purposes of meeting the NCLB High Quality Teacher requirements as outlined in the reauthorization. 
In order to use this alternative HOUSSE, LEAs will need to (1) complete the new Form 4 – Certificate of Compliance for Subject Matter Verification HOUSSE for Middle and High School Level Teachers in Special Settings (revised 
February 21, 2007); (2) ensure that the teacher also has a bachelors degree, a California State credential or an Intern Certificate/Credential for no more than three years, and has demonstrated compliance in one NCLB Core Academic Subject as defined in the NCLB (20 USC 9101[11]) including elementary multiple subjects; (3) ensure that the high quality professional development specifications for the Subject Matter Verification HOUSSE Process for Middle and High School Level Teachers in Special Settings, is consistent with state-adopted academic content standards, curriculum frameworks and adopted texts, and (4) that the teacher has demonstrated competency in the subject matter area(s) to the satisfaction of the professional development provider.


INCORPORATION BY REFERENCE

The following forms have been incorporated by reference and are available for review from the Regulations Coordinator:

· Form 1 – NCLB Teacher Requirements: Certificate of Compliance (revised March 16, 2007)
· Form 2 – California High Objective Uniform State Standard of Evaluation, CALIFORNIA HOUSSE, Part 1 – Assessment Qualifications and   Experience (revised November 12, 2003)

· Form 3 – California High Objective Uniform State Standard of Evaluation, CALIFORNIA HOUSSE, Part 2 – Assessment of Current Qualifications through Classroom Observation (November 12, 2003)
· (NEW) Form 4 – Certificate of Compliance for Subject Matter Verification HOUSSE for Middle and High School Level Teachers in   Special Settings (February 21, 2007)

DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts:  None
Cost or savings to state agencies:  None
Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: None

Other non-discretionary cost or savings imposed on local educational agencies:  None
Cost or savings in federal funding to the state:  None
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  None
Cost impacts on a representative private person or businesses:  The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not (1) create or eliminate jobs within California; (2) create new businesses or eliminate existing businesses within California; or (3) affect the expansion of businesses currently doing business within California.

Effect on housing costs:  None
Effect on small businesses:  The proposed regulations would not have a significant adverse economic impact on any business because they relate only to schools and not to small business practices. 

CONSIDERATION OF ALTERNATIVES
The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action. The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.
CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Lynda Nichols, Title II, Part A State Coordinator

Professional Development and Curriculum Support Division

California Department of Education
1430 N Street, Room 4309

Sacramento, CA 95814

Telephone: 916-323-5822
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the proposal is based.
TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons once it has been prepared, by making a written request to the Regulations Coordinator.
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Cynthia Olsen, Professional Development and Curriculum Support Division, 1430 N Street, Sacramento, CA, 95814; telephone, 916- 323-6407; fax, 916- 323-2807. It is recommended that assistance be requested at least two weeks prior to the hearing.
CALIFORNIA HIGH OBJECTIVE UNIFORM STATE STANDARD OF EVALUATION
Certificate of Compliance
Subject Matter Verification HOUSSE for Middle and High School Level Teachers in Special Settings  

Teacher’s Name:                                                                         School/District _ _____________________


If you have questions, see the Instructions for completing the NCLB Teacher Requirements: Certificate of Compliance.  
· Check one box 

· Assigned to teach a NCLB core academic subject in an alternative education site under California Education Code 44865.

· Assigned to provide primary instruction in a core academic subject to students with disabilities who are not assessed with the California Alternative Performance Assessment (CAPA).

· 1.  Bachelor’s degree 
· 2. A California Credential  
· Check one box 

· Special Education Credential

· Single Subject Credential: Subject: ________________________________________________________

· Multiple Subjects Credential
3. Demonstrated core academic subject area competence by completing: 
	Core Academic Subject
	Single Subject Credential
	32 non-remedial semester units/Major

Attach documentation
	Graduate Degree/National Board 

Attach documentation
	Level 1 Professional Development

Attach documentation
	Level 2 Professional Development

Attach documentation

	English
	
	
	
	
	

	Mathematics
	
	
	
	
	

	Science
	
	
	
	
	

	Social Science
	
	
	
	
	


Teacher’s Signature:  
___________Date:_________

Verified by (Superintendent/designee)____________________________ Date: _______
· The teacher retains a signed copy of this form. 
· LEAs/districts retain a signed original of this form for NCLB data reporting purposes.
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