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	CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2007 AGENDA

	SUBJECT

No Child Left Behind Act of 2001, Highly Qualified Teachers: Approve Commencement of 15-Day Comment Period for Proposed Changes to Proposed Title 5 Regulations Section 6100 and 6104-6105.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following action:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law for approval; and

· If any relevant comments to the proposed changes are received during the 
15-day public comment period, CDE is directed to place the proposed regulations with changes on the SBE’s November 2007 agenda for action.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At the July 12, 2007 meeting, the Board motion to approve changes to the proposed regulations failed. The Board directed SBE and CDE staff to collaborate on the proposed regulations and to bring the proposed regulations, with changes, back to the Board in September. The SBE and the CDE staff met and reviewed the purpose of the proposed regulations, the options provided in federal statute, and limitations to the state’s flexibility in designing mechanisms for helping teachers satisfy Highly Qualified Teacher (HQT) requirements.

SUMMARY OF PREVIOUS (Cont.)

On 
May 10, 2007, the SBE approved the commencement of the rulemaking process for the proposed regulations to the Subject Matter Verification High Objective Uniform State Standard of Evaluation (HOUSSE) Process for Middle and High School Level Teachers in Special Settings (VPSS
). California’s Revised State Plan of Action for No Child Left Behind, HQT was approved by the SBE in 

November 2006, and by the United States Department of Education (ED) in 
December 2006. In that plan, a commitment is made to develop a new subject matter verification process for secondary alternative education and secondary special education teachers as a means to provide an opportunity for them to meet No Child Left Behind (NCLB), HQT requirements.
The VPSS was approved by the SBE in January 2007 with directions to the CDE to develop regulations that transformed the VPSS into a HOUSSE process and that would authorize the process for satisfying NCLB HQT requirements. In May 2007, the SBE approved the Commencement of the Rule Making Process for the proposed VPSS regulations.
	SUMMARY OF KEY ISSUES


The purpose of the proposed regulations (including changes) is to authorize a process that helps secondary teachers in special settings complete the HQT requirements in a timely and productive manner. Preliminary HQT compliance percentages from 
October 2006, by school level and school type as of March 2007
, identify the type of settings that continue to be staffed, in large numbers, by teachers who have not fully satisfied NCLB HQT requirements. Teachers in Special Settings are 1) secondary special education classrooms, 2) alternative education sites including home/hospital programs, necessary small high schools, continuation schools, alternative schools, opportunity schools, juvenile court schools, county community schools, district community day schools, and 3) schools in small rural school achievement program districts. CDE and stakeholder groups believe this high level of noncompliance is, in part, the result of NCLB’s complex requirements for teachers with secondary multiple subject assignments.
The CDE and SBE staff realized that transforming the VPSS into a HOUSSE process conflicted with the prohibition against new teachers using HOUSSE. Upon further discussion and careful scrutiny of the HQT statute, CDE staff realized that the VPSS, as originally conceived, was more like an advanced certification process than it was a HOUSSE process. NCLB, 20 USC Section 7801(23)(B)(ii)(II) allows new and not new teachers the option of utilizing “an advanced certification or credentialing” option for demonstrating subject matter competence. SBE staff agrees that the VPSS process is better formulated as an advanced certification. Accordingly, the proposed regulations have been revised to authorize the VPSS as an instance of advanced certification. 

SUMMARY OF KEY ISSUES (Cont.)

Proposed CCR, Title 5, Section 6100, adds new definitions for key elements of the VPSS process. During teleconference meetings with ED teacher quality program staff, the term “hard-to-staff” schools was used repeatedly by ED staff to identify a subset of schools that had difficulty recruiting and retaining teachers. The CDE and the SBE staffs propose a definition of “hard-to-staff” schools that would authorize certain teachers in these schools to utilize the VPSS Advanced Certification process for satisfying HQT requirements.

The regulations currently found in section 6100 of the CCR, Title 5, Division I, will be revised, renumbered, and adopted by the CDE pursuant to the Administrative Procedure Act.
After meeting with numerous stakeholder groups and talking extensively to county office personnel, the CDE determined that three significant issues have prevented these programs from being compliant. The first and foremost issue is that of teacher credentialing that gives

 local educational agencies (LEAs) the flexibility to assign a teacher to teach subjects outside the scope of their credential authorization. In other words, California law allows a teacher with an English single-subject credential to teach science, history/social science, and mathematics in any one of the settings identified in Ed Code section 44865 such as a continuation school or juvenile court school. Clearly, many of these teachers have not had content area training in all the subjects they may be assigned to teach. Completing the HQT requirements for every subject they’re assigned is onerous and dissuades teachers from accepting these assignments. The second issue is the very nature of these programs. Typically, teachers assigned to these programs teach many or all subjects to students of multiple grade levels and abilities; additionally the environment and student challenges can make these alternate programs the most difficult places to recruit and retain highly qualified staff. The third issue is that many of these programs are in very isolated locations or are in secure facilities, making it difficult for teachers to avail themselves of the current options for satisfying HQT requirements. 
To address these issues, and specifically the issue of subject matter content acquisition and verification, the CDE authorized the Ventura County Office of Education to create a rigorous content verification process for secondary teachers in special settings who teach in programs such as those listed above. The VPSS is the result of that process.
	FISCAL ANALYSIS (AS APPROPRIATE)


The Fiscal Impact Statement was submitted and approved by the SBE in May 2007.

	ATTACHMENT(S)


Attachment 1: Title 5, EDUCATION

 
Division 1, California Department of Education 



Chapter 6. Certified Personnel 


                     

Subchapter 7. No Child Left Behind Teacher Requirements 

                     
  Article 1. General (8 Pages)
Attachment 2: The Final Statement of Reasons will be submitted as an Item Addendum

	








	



	


















































































�Can’t we refer to these as the SMV HOUSSE? I thought that was the new acronym.


�This is confusing. Is the data from March or October?


�This is confusing. Is the data from March or October?


�It’s probably more meaningful to the Board to report this as a high percentage rather than high numbers.
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