
	California Department of Education

SBE-003 (REV 4/17/07)

sdob-csd-sep07item08
	ITEM #15 

	[image: image1.png]





             
	CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2007 AGENDA

	SUBJECT

Space Exploration Academy and Junior Space Exploration Academy Revocation Appeals: Uphold the Revocation Decisions. 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) uphold the decisions of the State Administrator of the Oakland Unified School District to revoke the charters of the Space Exploration Academy (SEA) and Junior Space Exploration Academy (JSEA). 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Education Code (EC) Section 47607 establishes specific reasons that a chartering authority may revoke a charter. Specific provisions govern revocation decisions, including a provision that the decisions be supported by “substantial evidence.” Moreover, as amended by Assembly Bill 2030 (Chapter 757, Statutes of 2006), which took effect January 1, 2007, EC Section 47607 now allows charter school operators to appeal revocation decisions, initially to the county board of education and (if unsuccessful) to the SBE. 
These are the first revocation appeals the SBE has received. The SBE has not adopted any regulations regarding revocation appeals and, therefore, the SBE is primarily guided by the language of the statute. 
	SUMMARY OF KEY ISSUES


A review by the SBE of a decision by the chartering authority to revoke a charter differs from the SBE’s review of a decision by an LEA not to grant or not to renew a charter. 
	SUMMARY OF KEY ISSUES (Cont.)


When reversing a chartering authority’s decision to revoke a charter, the SBE does not undertake the role of oversight of that charter. Instead, the charter remains under the oversight of the chartering authority that made the decision to revoke the charter.
Pursuant to EC Section 47607, the SBE appears to be given only two options. It “may reverse” a revocation if it finds that the chartering authority’s decision to revoke was “not supported by substantial evidence.” In the alternative, the SBE “may uphold” a revocation if it finds that the chartering authority’s decision was “supported by substantial evidence.” 
To determine if the chartering authority’s decision to revoke was based on substantial evidence, the SBE should examine the whole record considered by the chartering authority. The SBE should also review all relevant evidence, including evidence that detracts from the revocation decision made by the chartering authority. In the scope of the SBE’s review, the SBE does not substitute its own judgment for the judgment of the chartering authority. Instead, the SBE asks whether, when considering all relevant evidence, it was reasonable for the chartering authority to reach the conclusion that it reached. The SBE should decide if the evidence relied on by the chartering authority was reasonable, credible, and of solid value. 
The SEA and JSEA were both chartered by the Oakland Unified School District in June 2006. Oakland’s State Administrator appears to have adopted a series of conditions on opening and operation of the schools, although that matter is an area of dispute. Subsequently, in late September 2006, the charter schools’ operator, Space Science Outreach and Research (SSOAR), entered into a Memorandum of Understanding (MOU) with the Oakland State Administrator, under which the schools were allowed to open, even though certain of the conditions had not been met. The conditions do not appear, however, to have been expressly waived in the MOU. This, too, is an area of dispute.
In February 2007, the schools’ charters were revoked by the Oakland State Administrator, whose actions were supported by specific factual findings and evidence which was presented in writing and appears in Attachments 1 and 3. SSOAR appealed the State Administrator’s revocation decisions to the Alameda County Board of Education, and that body in turn upheld the State Administrator. SSOAR subsequently appealed the revocation decisions to the SBE. The ACCS heard the appeals on August 7, 2007. The ACCS recommended that the SBE uphold the State Administrator’s decisions to revoke the two charters. One member of the ACCS did not vote, but the remaining members voted in favor of upholding the State Administrator. Some members of the ACCS commented that the procedures followed and charter approval documentation established by the State Administrator may have been flawed, but not materially enough to justify reversal of the decisions for lack of substantial evidence. 

	SUMMARY OF KEY ISSUES (Cont.)


Attachments 1 and 3 are the revocation actions by the Oakland State Administrator on the respective schools. Each of these attachments includes a memorandum from SSOAR setting forth the organization’s reasons for believing that revocation is not justified. Attachments 2 and 4 are compendia of information supplied by SSOAR for each school, and these compendia were available to the State Administrator at the time the revocation decisions.

In the interest of full disclosure, it should be noted that the Oakland Unified School District, the chartering authority whose decision is under review, is governed by a State Administrator, who is appointed to the position by State Superintendent of Public Instruction. The CDE staff review and recommendation on the SEA and JSEA revocation appeals has been performed independently of the analysis performed by the State Administrator. 

	FISCAL ANALYSIS (AS APPROPRIATE)


Upholding or reversing the Oakland State Administrator’s revocations of the SEA and JSEA charters per se would have little (if any) effect on the total amount of state local assistance funding to public schools. To the extent students attend SEA and JSEA, the funding that supports the schools is merely redirected from other public schools. State costs overall are essentially the same.

	ATTACHMENT(S)


Attachment 1: Decision to Revoke Space Exploration Academy (Grade 9)
(50 Pages)

Attachment 2: Compendium of Information Regarding the Space Exploration Academy provided by SSOAR (494 Pages)

Attachment 3: Decision to Revoke Junior Space Exploration Academy (Grade 6)

(47 Pages) 
Attachment 4: Compendium of Information Regarding the Junior Space Exploration Academy provided by SSOAR (524 Pages)
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