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	SUBJECT

Appeal by chief petitioners from a decision of the Placer County Committee on School District Organization to disapprove a petition to transfer territory from the Western Placer Unified School District to the Loomis Union Elementary School District, Newcastle Elementary School District, and Placer Union High School District in Placer County
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny the appeal, thereby adopting the proposed resolution in Attachment 2 and ratifying the action of the Placer County Committee (PCC) on School District Organization to disapprove a petition to transfer territory from the Western Placer Unified School District (WPUSD) to the Loomis Union Elementary School District (LUESD), Newcastle Elementary School District (NESD), and Placer Union High School District (PUHSD).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this item previously.
	SUMMARY OF KEY ISSUES


Pursuant to California Education Code (EC) Section 35710.5, chief petitioners may appeal county committee decisions on petitions to transfer territory. The appeals are limited to issues of noncompliance with the provisions of EC 35705, 35706, 35709, 35710, and 35753(a).

In the current matter, the chief petitioners (appellants) are appealing the PCC’s denial of a petition to transfer two adjoining parcels from the WPUSD. One parcel (1,370 acres) is proposed for transfer to the NESD and the second parcel (207 acres in an area referred to as the Bickford Ranch) is proposed for transfer to the LUESD. Since NESD and LUESD are component districts of the PUHSD, both parcels would also transfer to the PUHSD. Approximately 30 school-age children reside in the area proposed for transfer to the NESD. The territory proposed for transfer to the LUESD was uninhabited and undeveloped when the petition was submitted.

The petition conveys that the primary impetus for the transfer is WPUSD’s recently adopted policy restricting interdistrict transfers. Community identity with Newcastle and 
	SUMMARY OF KEY ISSUES (CONT.)


shorter distances to NESD schools also are provided as supporting reasons for the transfer. (Attachment 3)
The NESD supports the proposed transfer. The WPUSD and LUESD are opposed, and the PUHSD has taken a neutral position.
The appellants allege that the PCC committed procedural errors by not calculating a blended revenue limit and providing other information enumerated in EC 35705.5. As issues of noncompliance with the provisions of EC 35705.5 are not appealable to the SBE under EC 35710.5, the CDE finds these allegations are not relevant to the SBE’s review.

The administrative record for the appeal, submitted by the Placer County Office of Education (PCOE), indicates the PCC complied with the timelines in EC 35705 and 35706 for conducting public hearings and taking final action on the petition.
The appellants further allege that the PCC did not discuss or examine the conditions of EC 35753(a) during the public hearing or meeting. The PCC contends that it:

· Is not required to review in order each condition.

· Complied with the law in following its own policies and bylaws in processing the petition.

· Has absolute discretion as to whether to grant a petition even if all the conditions are met.

· Is entitled to the presumption that it regularly performed its duty to hear and decide the matter. (California Evidence Code Section 664)

In addition, prior to disapproving the appellants’ petition, the PCC approved transfers of territory from the WPUSD to the Ophir Elementary School District (OESD) and the LUESD, which included about one-half of the territory proposed for transfer by the appellants. This transfer removed the contiguous borders between the WPUSD and the NESD, thus creating a potential legal impediment under EC 35543 to this proposed transfer. In pertinent part, EC 35543 prohibits reorganizing districts so that a portion of the reorganized district is separated by territory of another district. (Please refer to the note at the end of the “Summary of Key Issues” section for related details.)
The PCOE administrative record provides a rationale for the PCC’s disapproval of the petition: local priorities for reorganization of the county’s districts and potential legal impediments to the proposed transfer.
	SUMMARY OF KEY ISSUES (CONT.)


If the SBE chooses to review the appeal, it is authorized to affirm, reverse, or modify the action of the county committee in any manner consistent with law; and if the petition will be sent to election, determine the territory in which the election will be held.

The CDE recommends that the SBE affirm the action of the PCC by denying the appeal. The CDE’s analysis is provided as Attachment 1. A proposed resolution denying the appeal is provided as Attachment 2 for the SBE’s consideration.
Note: On April 10, 2006, the appellants filed their petition. On April 13, 2006, two joint district petitions were submitted (WPUSD-OESD and WPUSD-LUESD) for the transfer of almost one-half of this same territory. The WPUSD-OESD petition included a portion of the 1,370 acres proposed for transfer to the NESD. The WPUSD-LUESD petition also included some of the territory proposed for transfer to the NESD and all of the 207 acres of the Bickford Ranch that the appellants proposed transferring to the LUESD.

Subsequent to the Placer County Superintendent of Schools May 8, 2006, validation of the appellants’ petition (pursuant to EC 35704), the PCC determined the need to investigate the legality of this petition since it would transfer territory to two districts and also transfer an uninhabited area without the owner consenting to the transfer. Thus, the public hearings on the appellants’ petition were held later than the public hearings on the joint district petitions.

On June 5, 2006, the PCC unanimously approved both joint district petitions, transferring a strip of land that bordered the LUESD, NESD, and OESD from the WPUSD. The transfers resulting from the district petitions, which became effective July 1, 2007, eliminated the contiguous boundary between the WPUSD and NESD. At the same time, a contiguous boundary was created between the OESD and LUESD, setting the stage for these two districts to begin discussions of a merger. In May 2007, the PCC began conducting public hearings on the proposed annexation of the OESD to LUESD. (Please refer to the map in Attachment 5.)

On July 6, 2006, the PCC denied the appellants’ petition.

	FISCAL ANALYSIS (AS APPROPRIATE)


There are no significant effects on local or state funding for the SBE’s consideration.
	ATTACHMENT(S)


Attachment 1:
Analysis of Issues of Appeal (12 pages).

Attachment 2:
Proposed Resolution (1 page).

	ATTACHMENT(S) (CONT.)


Attachment 3:
Petition to transfer territory, including map and petitioners’ analysis of EC 35753(a) conditions (10 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 4:
Map of the WPUSD, LUESD, and OESD as reorganized effective July 1, 2007 (1 page). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 5:
Appellants’ statement of reasons and factual evidence in opposition to the PCC’s disapproval of the proposed transfer, July 24, 2006 (10 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 6:
The PCC’s response to the appeal (11 pages).

Attachment 7:
The PCOE’s notification of the July 5 and July 6, 2006, public hearings, dated June 12, 2006 (1 page). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 8:
Alternative Resolution (1 page).

TERRITORY TRANSFER APPEAL

WESTERN PLACER UNIFIED SCHOOL DISTRICT TO

LOOMIS UNION ELEMENTARY SCHOOL DISTRICT,
NEWCASTLE ELEMENTARY SCHOOL DISTRICT,

AND PLACER UNION HIGH SCHOOL DISTRICT
Analysis of Statement of Reasons and Factual Evidence

1.0 RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) adopt the proposed resolution in Attachment 2 denying the appeal, thereby affirming the action of the Placer County Committee (PCC) on School District Organization to disapprove a petition to transfer territory from the Western Placer Unified School District (WPUSD) to the Loomis Union Elementary School District (LUESD), Newcastle Elementary School District (NESD), and Placer Union High School District (PUHSD).
2.0 BACKGROUND
On April 10, 2006, the chief petitioners (hereafter appellants), representing the Newcastle Boundary Change Committee (NBCC), filed a petition to transfer two contiguous parcels, totaling approximately 1,580 acres, from the WPUSD to two school districts: 1,370 acres to the NESD and 207 acres (Bickford Ranch) to the LUESD. (Please refer to the map in Attachment 3, page 10.)

The 1,370 acres proposed for transfer to the NESD is rural residential land inhabited by about 371 registered voters and 30 kindergarten through grade twelve (K-12) students. No school-age children reside in the undeveloped 
207-acre Bickford Ranch area, but the appellants estimate that development of several hundred high-end homes in that area could eventually generate 200 or more students for the LUESD.
The appellants gave as the main reason for requesting the boundary change WPUSD’s new interdistrict transfer policy: seventh through eleventh grade students may attend their prior school for the 2005-06 and 2006-07 school years, but are expected to attend WPUSD schools after 2006-07.
In addition to the petition filed by the appellants, some of the affected districts also submitted petitions. After several years of planning, on 
April 13, 2006, the WPUSD and the LUESD filed a joint petition to transfer approximately 475 acres of land to the LUESD (including the 207-acre Bickford Ranch area in the appellants’ petition). Also on April 13, 2006, the WPUSD and the OESD filed a joint petition to transfer 221 acres of land to the OESD (land also included in the appellants petition).
At meetings of the PCC on May 30, 2006; May 31, 2006; and June 5, 2006; Placer County Office of Education (PCOE) staff explained that approval of the district petitions, by eliminating the contiguous boundary between the WPUSD and NESD, could create a conflict with approving the appellants’ petition. (California Education Code [EC] Section 35543) In pertinent part EC 35543 states, “. . . a school district shall not be formed or reorganized to include territory which is separated from other portions of the territory of the district by the territory of one or more other school districts.”

At its June 5, 2006, meeting, the PCC unanimously (8-0) approved the joint district petitions (described above) transferring territory from the WPUSD to the OESD and LUESD.

(The transfers of territory from the WPUSD to the OESD and the LUESD became effective July 1, 2007. At the same time, a contiguous boundary was created between the OESD and the LUESD in preparation for a proposed annexation of the OESD to the LUESD. The PCC began conducting public hearings on the proposed annexation of the OESD to the LUESD in May 2007. Please refer to the map in Attachment 4.)
At a July 5, 2006, PCC public hearing, PCOE staff again explained that the appellants’ petition contained some of the land that the PCC approved June 5, 2006, for transfer to the OESD and LUESD. “Therefore, the petition, as currently written, should not be approved by the Committee as a contiguous boundary no longer exists between NESD and WPUSD.”
At the PCC July 6, 2006, meeting, PCOE staff once again reiterated the conflict between the appellants’ petition and the district reorganizations the PCC approved on June 5, 2006, stating that the PCC should, therefore, not approve the appellants’ petition. The PCC disapproved the appellants’ petition by a vote of 4‑3.
3.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS

3.1 LUESD 
The LUESD opposes the appellants’ proposed transfer of territory (which includes the Bickford Ranch area to LUESD). The LUESD, with the WPUSD, supported a joint petition to transfer territory from the WPUSD to the LUESD, including the Bickford Ranch area that became effective July 1, 2007.
3.2 NESD
The NESD supports the proposed transfer.
3.3 WPUSD
The WPUSD opposes the proposed transfer. The district supported joint petitions with the OESD and LUESD (effective July 1, 2007) that transferred some of the same territory in the appellants’ petition from the WPUSD to the OESD and LUESD.
3.4 PUHSD
The PUHSD has taken a neutral position on the proposed transfer, according to staff of the PCOE and affected districts.
3.5 OESD
The OESD was not an affected district when the appellants filed their petition. However, the OESD has become an affected district regarding the disposition of the appeal because a portion of the territory proposed for transfer from the WPUSD is now in the OESD. The OESD supports the joint petition with the WPUSD, described above (see 3.1), rather than the appellants’ petition.
4.0 REASONS FOR THE APPEAL
The appellants state that during its public hearing and meeting, the PCC did not:
(a) Go through a process for discussing, examining, or validating the nine conditions of EC 35753(a). (“The decision . . . failed to consider the merits of this petition, that this territory transfer was appropriate as it met all the requirements in EC 35753.”)
(b) Calculate a blended revenue limit. (EC 35705.5[b])
(c) Make available to the NESD or the NBCC, prior to or during the public hearing, the items enumerated in subdivision (b) of EC 35705.5.
(d) Follow the timelines and process for sharing information with the chief petitioners.
5.0 EC 35710.5 CONDITIONS OF APPEAL
Chief petitioners or affected school districts may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC 35705, 35706, 35709, 35710, and 35753(a). The conditions of EC 35753(a) are further clarified by the California Code of Regulations, Title 5 (5 CCR), Section 18573.

EC 35753(a) is permissive, providing minimum standards, and does not preclude county committees or the SBE from rejecting proposals even when all EC 35753(a) conditions are met. County committees and the SBE have the option of considering other local issues or concerns when exercising their discretionary authority.
In this case, there is no disagreement regarding whether the conditions of EC 35753(a) are substantially met. The appellants provided an analysis with their petition, and the PCC raised no objections to the following conclusion of that analysis: “As shown . . . the County Committee is authorized to approve the petition . . . as the criteria . . . have been met.”
The CDE reviewed the full administrative record provided by the PCOE and other related material submitted by the PCOE, the affected districts, and the appellants in evaluating the appeal. Following are the CDE findings and conclusions:

5.1 Merits of the Petition and EC 35753 Conditions
Appellants’ Statement (Attachment 5)
The appellants allege that during the public hearing and meeting, the PCC and the PCOE failed to:
(a) Consider the petition on its merits, “that this territory transfer was appropriate as it met all the requirements in EC 35753.”
(b) Go through a process for discussing, examining, or validating the nine conditions of EC 35753(a).
County Committee Response (Attachment 6)
The PCC responded that the appellants provide no evidence to support their contention that the petition was not heard on its merits, and the PCC is entitled to the presumption that it regularly performed its duty to hear and decide this matter in the first instance (California Evidence Code Section 664). Continuing, the PCC stated that in properly noticed public meetings the appellants were allowed to fully present their case.
Further, regarding a process for validating EC 35753(a) conditions during its meeting, the PCC states that:
(a) The Education Code does not require county committees to review the conditions on a “seriatim” basis, instead permitting county committees to adopt their own methods and procedures for carrying out their business (e.g., county committee procedures and bylaws).

(b) Even if such enumerated conditions are substantially met, the County Committee nevertheless has absolute discretion as to whether to grant the petition.

(c) The appellants’ contentions address how the public hearing was conducted, and they did not address or object to the process at any time during the hearing. “Even if there were procedural irregularities, which there were not, Petitioners had an obligation to raise them at the time of the hearing;” and since they have not raised procedural objections to the PCC, “such objections have been waived and Petitioner is estopped at this late date from raising them.”
(d) Except for the decision, with which the appellants disagree, the appellants failed to show how the PCC’s method of conducting business harmed them.

Findings/Conclusion

The appellants’ complaint is regarding the PCC’s failure to publicly confirm that the conditions of EC 35753(a) are substantially met. Although the CDE recommends that county committees consider separately each condition in EC 35753(a), there is no requirement that county committees do so. EC 35709 and 35710 do require that county committees find that the conditions are substantially met before approving a transfer of territory. However, no such specific requirement exists if the county committee disapproves a transfer of territory, which is the case here.
Further, in this case, the record provides information that indicates “discussing, examining, or validating” the conditions might have been irrelevant because of overlapping territory in competing proposals, local concerns and priorities, and legal barriers to implementing the petition if approved. Regardless, the PCC had discretionary authority to disapprove this petition even if it met all the minimum conditions of EC 35753(a).
While concluding that all the conditions are substantially met based on the analysis submitted in the petition (Attachment 3, pages 4-9), the CDE also concludes that the PCC’s actions in disapproving the petition comply with the provisions of EC 35710.
5.2 Revenue Limit Calculation
Appellants’ Statement (Attachment 5)
A review of the minutes and documents from the July 5, 2006, and July 6, 2006, PCC meetings reveals no discussion or information relating to the blended revenue limit calculations was presented during the meetings.
County Committee Response (Attachment 6)
The PCC responded that a calculation of a blended revenue limit for territory transfer cases as required by EC 35735.1 was not applicable.
Findings/Conclusion

We disagree with the PCC’s response; blending of the revenue limit pursuant to EC 35735.1 is also applicable to transfers of territory. And pursuant to EC 35705.5(b)(2), county committees must make available to the public and affected districts at least ten days before the public hearing the effect of the petition, if approved, on the districts’ revenue limit per unit of Average Daily Attendance. As this information was included in the appellants’ description of the petition (minimal change because of few students in area), which was provided, the PCC made the information available.
Even if it were to be determined that the PCC’s actions were noncompliant, the provisions of EC 35705.5 are not appealable to the SBE under EC 35710.5. Therefore, the CDE concludes that this issue is not relevant to the SBE’s review.

Nonetheless, the blended revenue limit is revenue neutral and, in this case, there would be no enhancements for differentials in teacher salaries and benefits. Therefore, staff agrees with the appellants’ statement that “the transfer will only minimally impact each district’s revenue limit” because few families reside in the inhabited section of the proposed transfer area.
5.3 Availability of Description of Petition
Appellants’ Statement (Attachment 5)
The appellants allege that no documents relating to the summary information specified in EC 35705.5(b) were made available to the NESD or the NBCC prior to or during the public hearing.
County Committee Response (Attachment 6)
The PCC asserts that “all documents have always been ‘made available’ to Newcastle and the petitioners, NBCC.” According to the PCC, “the petition itself was submitted by the NBCC,” and “the Newcastle Superintendent attended the County Committee hearings and meeting on July 5, 2006, and July 6, 2006, and represented herself as a spokesperson and supporter of the petition.”
Findings/Conclusion

Noncompliance with the provisions of EC 35705.5(b) is not appealable to the SBE under EC 35710.5. Furthermore, the appellants’ petition submitted for the PCC’s consideration included the applicable information required by EC 35705.5: (1) minimal effect on revenue limits; (2) division of property and facilities “not applicable, as there is no district-owned real or personal property that will be divided;” and (3) minimal loss of tax revenues to the WPUSD for repayment of bonded indebtedness.
Because noncompliance with the provisions of EC 35705.5 is not appealable to the SBE, the CDE concludes that this allegation is not relevant to the SBE’s review.
5.4 Timelines and Information Sharing 
Appellants’ Statement (Attachment 5)
The appellants state, without elaboration, that the PCC did not follow the required timelines and processes for sharing information with the lead petitioners.
County Committee Response (Attachment 6)
“Here Petitioners do not even offer an explanation of their contention, much less substantial supporting evidence. The charge is vague, ambiguous, and unintelligible, and must be dismissed out of hand.”
Findings/Conclusion

EC 35705 provides that the PCC must hold public hearings in each affected district within 60 days after receipt of the petition, with notice given at least ten days in advance. The chief petitioner and others were notified by letter dated June 12, 2006, of the public hearings scheduled for July 5, 2006, and July 6, 2006. (Attachment 7) The PCC provided more than the required 10-day notice and conducted the hearings within 60 days of receiving (on or around May 8, 2006) the petition from the PCOE.
Under EC 35706 the county committee must approve or disapprove a petition to transfer territory within 120 days of commencement of the first public hearing. The PCC disapproved the petition July 6, 2006, well within 120 days of commencement of the first public hearing held on 
July 5, 2006.
The CDE concludes that the PCC complied with the timeline provisions of EC 35705 and EC 35706 in conducting its hearings and disapproving the petition.
6.0 county committee requirements

Under EC 35709 and EC 35710 county committees have the following options:

(a) If the county committee determines that the conditions of EC 35753(a) are substantially met, it may approve the petition (though it is not required to do so) and order the petition granted without an election if the owner of the territory and all the affected districts have consented to the transfer of uninhabited territory or inhabited territory of less than ten percent of the assessed valuation of the district from which the territory is being transferred. (EC 35709)

(b) For all other petitions to transfer territory (those not meeting the conditions of EC 35709), the county committee must notify the superintendent of schools to call an election on the proposed transfer if it determines that the conditions of EC 35753(a) are substantially met and approves the petition. (EC 35710) 

(c) Both EC 35709 and EC 35710 give county committees discretion to reject petitions or proposals to transfer territory for other concerns even if they find that all the minimum conditions of EC 35753(a) have been met.

In this case, there was no disagreement that the petition substantially met all the conditions of EC 35753(a); but, in addition to all of the affected districts not consenting to the transfer, the record contains a rational basis for the PCC’s disapproval of the petition under EC 35710. 
7.0 AREA OF ELECTION
Under EC 35710.5(c), if the SBE elects to review the appeal, it must affirm or reverse the action of the county committee; and if the petition will be sent to 
election, the SBE must determine the territory in which the election is to be held.
Generally, the interests of three distinct groups of voters must be determined for purposes of the election area: (1) voters in the petition area of the district(s) from which the territory is transferred (which was only in the WPUSD when the petition was submitted, but now portions of the petition area are in the OESD and LUESD); (2) voters who live outside the petition area of the district from which the territory is transferred (the remaining WPUSD when the petition was submitted, but now also includes the remaining OESD and LUESD); and (3) voters in the district that would receive the territory (NESD and LUESD).

As the petition area is the territory proposed for reorganization, the petition area is also the “default” election area. (EC 35752) The SBE may alter the “default” election area, but the alterations must comply with the following “Area of Election Legal Principles.”

7.1 Area of Election Legal Principles
The Local Agency Formation Commission (LAFCO)
 court decision provides the most current legal interpretations to be followed in deciding the area of school district reorganization elections. This decision upheld a limited area of election on a proposal to create a new city, citing the “rational basis test.” The rational basis test may be used to determine whether the area of election should be less than the total area of the district affected by the proposed reorganization unless there is a declared public interest underlying the determination that has a real and appreciable impact upon the equality, fairness, and integrity of the electoral process, or racial issues. If so, a broader area of election is necessary.
In applying the rational basis test, a determination must be made as to whether:
(a) There is a genuine difference in the relevant interests of the groups, in which case an enhancement of the minority voting strength is permissible.
(b) The reduced voting area has a fair relationship to a legitimate public purpose. The fair relationship to a legitimate public purpose is found in Government Code Section 56001, which expresses the legislative intent "to encourage orderly growth and development," such as promoting orderly school district reorganization statewide that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration. This concept includes both:

(1) Avoiding the risk that residents of the area to be transferred, annexed, or unified might be unable to obtain the benefits of 
the proposed reorganization if it is unattractive to the residents of the remaining district; and
(2) Avoiding islands of unwanted, remote, or poorly served school communities within large districts.

However, even under the rational basis test, a determination to reduce the area of election would, according to LAFCO, be held invalid if the determination constituted an invidious discrimination in violation of the constitutional Equal Protection Clause (e.g., involving a racial impact of some degree).

7.2 Recommended Area of Election

Based on evidence in the administrative record, the impact of the reorganization on the WPUSD and the NESD would be insignificant. As few as 10 students might transfer to the NESD from the WPUSD. Thus, the exclusion of these two districts from the vote would meet the LAFCO court decision’s rational basis test.

Implementation of the proposed transfer would remove territory from the LUESD and the OESD (which was not an affected district when the petition was filed), eliminate the contiguous border between the OESD and LUESD, and bring to a close the annexation of the OESD to the LUESD now in process.
Therefore, because of the significant impact of the proposed transfer on the OESD and LUESD, if the SBE reverses the action of the PCC and approves the transfer, the CDE recommends the SBE establish the petition area (now in addition to the WPUSD, also in the OESD and LUESD) and the remaining entire OESD and LUESD as the area of election.
8.0 STATE BOARD OF EDUCATION OPTIONS


As outlined under EC 35710.5(c) and 35753, the SBE has two options:
(a) Ratify the county committee’s decision by summarily denying review of the appeal; or
(b) Review the appeal for issues of noncompliance with the provisions of the specified EC sections, either on the administrative record or in conjunction with a public hearing. If the SBE elects to review the appeal, the SBE, following the review, must:

(1) Affirm or reverse the action of the county committee; and
(2) If the petition will be sent to election, determine the area of election.

9.0
RECOMMENDED ACTION

The CDE finds that:

(1) The proposed transfer substantially meets all the provisions of EC 35753(a).
Because EC 35753(a) is permissive, providing minimum standards, the SBE (and county committees) has the discretion, but is not compelled, to approve a petition that substantially complies with the conditions of the section. The SBE (and county committees) may reject proposals for other concerns.

(2) The PCC did not abuse its discretion. It had legitimate reasons for disapproving the petition, as evidenced by facts in the record (local concerns and priorities and potential legal barriers to implementing the proposed transfer of territory).
(3) The PCC complied with the provisions of EC 35705 and 35706 for conducting public hearings and rendering its decision.

(4) The procedural matters of EC 35705.5 are not appealable to the SBE under EC 35710.5 and, therefore, not relevant to the SBE’s review.

(5) The proposed transfer would have a significant negative effect on the OESD and LUESD by dismantling the districts as reorganized effective July 1, 2007, and preventing the proposed merger of the districts by eliminating the contiguous boundary they share.
For the foregoing reasons, the CDE recommends that the SBE adopt the proposed resolution in Attachment 2 denying the appeal, thereby affirming the PCC’s disapproval of the petition. However, if the SBE should choose to reverse the action of the PCC by granting the appeal, an alternative resolution that reverses the action of the PCC is provided as Attachment 8.

CALIFORNIA STATE BOARD OF EDUCATION

September 2007

PROPOSED RESOLUTION

Appeal from a Decision of the Placer County Committee on School District Organization Denying a Petition to Transfer Territory from the Western Placer Unified School District to the Newcastle Elementary School District, Loomis Union Elementary School District, and Placer Union High School District in Placer County
WHEREAS, in accordance with California Education Code (EC) Section 35710.5, the chief petitioners submitted an appeal on or about July 25, 2006, to the State Board of Education regarding the July 6, 2006, action of the Placer County Committee on School District Organization disapproving a transfer of territory from the Western Placer Unified School District to the Newcastle Elementary School District, Loomis Union Elementary School District, and Placer Union High School District in Placer County; and

WHEREAS, pursuant to EC Section 35710.5, the State Board of Education finds that the Placer County Committee on School District Organization acted appropriately and exercised its legal authority to deny the petition; therefore, be it

RESOLVED, that the State Board of Education, pursuant to EC Section 35710.5, denies the appeal; and be it

RESOLVED further, that the Executive Officer of the State Board of Education notify, on behalf of said Board, the Placer County Committee on School District Organization, the chief petitioners, and the affected school districts of the action taken by the State Board of Education.

CALIFORNIA STATE BOARD OF EDUCATION

September 2007

ALTERNATIVE RESOLUTION
Appeal from a Decision of the Placer County Committee on School District Organization Denying a Petition to Transfer Territory from the Western Placer Unified School District to the Newcastle Elementary School District, Loomis Union Elementary School District, and Placer Union High School District in Placer County
WHEREAS, in accordance with California Education Code (EC) Section 35710.5, the chief petitioners filed an appeal on or about July 25, 2006, regarding the July 6, 2006, action of the Placer County Committee on School District Organization disapproving a transfer of territory from the Western Placer Unified School District to the Newcastle Elementary School District, Loomis Union Elementary School District, and Placer Union High School District in Placer County; and

WHEREAS, pursuant to EC Section 35710.5, the State Board of Education finds that the Placer County Committee on School District Organization acted inappropriately in denying the petition; therefore, be it
RESOLVED, that the State Board of Education, pursuant to EC Section 35710.5, approves the appeal and reverses the action of the Placer County Committee on School District Organization; and be it

RESOLVED further, that the State Board of Education determines that the election area for the proposed transfer of territory shall be the area under petition, the Ophir Elementary School District, and the Loomis Union Elementary School District; and be it

RESOLVED further, that the Executive Officer of the State Board of Education notify, on behalf of said Board, the Placer County Committee on School District Organization, the chief petitioners, and the affected school districts of the action taken by the State Board of Education.

�Board of Supervisors of Sacramento County, et al., v. Local Agency Formation Commission        (3 Cal. 4th 903, 1992)
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