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CALIFORNIA STATE BOARD OF EDUCATION
September 2007 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Oakland Unified School District to waive Education Code (EC) Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2003-2004 fiscal year than the minimum requirements at:

Stonehurst School  in kindergarten (shortfall of 205 minutes); Whittier School in kindergarten (shortfall of 2660 minutes); 
Melrose Leadership Academy in grades 6-8 (shortfall of 6,180 minutes); 
Grass Valley School in grades 4-5 (shortfall of 160 minutes); and

Washington Elementary School (now Sankofa Academy) in grades 4-5 (shortfall of 490 minutes). 

The district also requests a waiver of EC 46200(c) the requirement than a school provide a minimum of 180 school days for Washington Elementary School (now Sankofa Academy) grades 4-5 (2 days short).
Waiver Number: 4-6-2007
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time at all of the above schools per the attached charts, for the addition of a minimum of twice the number of minutes lost for two school years (actual years vary per charts) for the grade levels, and some but not all of the affected students, and report the increases in instructional minutes in their yearly audits. Washington School (now Sankofa Academy) must also add two instructional days for a total of 182 days for the 2006-07 and 2007-08 school years.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions under EC Section 46206 which authorizes waivers of fiscal penalties because of a shortfall in instructional time. 
A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the minimum number of instructional days for the school year following the year.  
	SUMMARY OF KEY ISSUES


The annual audit of instructional minutes for school year 2003-04 at Oakland Unified found 5 schools to be out of compliance with instructional time statute, and the assessed penalties were over 8 million dollars. This was the year that the state assumed control of Oakland Unified, with Randy Ward appointed as state administrator on June 2, 2003 and the district had many serious problems. The actual audit of the district was completed by the State Controller’s Office, and it was due to the Department of Education on December 15, 2004 however, the audit was not certified until November 8, 2005, nearly one year later. This delayed the implementations of corrections to the schedule for affected students.
Kindergarten Findings:
In both schools these findings were caused by the school improperly counting lunch as instructional time. This is not allowed, although recess is included when counting instructional minutes for this grade only. In 2005-06, Oakland Unified implemented full-day kindergarten classes at all schools, immediately beginning the makeup of well over the required number (and in excess by 15 to 20 thousand) in the affected grade levels.
Stonehurst Elementary, a K-5 school, in which kindergarten was 205 minutes short in 2003-04. However, Stonehurst Elementary was closed in 2005-06 and all students are now at Korematsu and Esperanza Academies (both K-5 schools). Two years of make-up was completed for kindergarten and all affected students (in grade 1 and then in grade 2) by the end of the 2006-07 school year. See Page 2 of Attachment 1.
Whittier Elementary, a K-5 school, in which kindergarten was 2,660 minutes short in 2003-04, about 15 minutes per day. Two years of make-up was completed for kindergarten and all affected students by the end of the 2006-07 school year. See Page 3 of Attachment 1.

Grade 6, 7 and 8 Findings
Melrose Academy serving only grades 6, 7, and 8 was short 6,180 minutes, about 35 minutes per day. 
Make-up for the grade level was begun in the 2005-06 school year, and completed in the 2006-07 school year. However, since Melrose only serves grades 6 through 8, affected students who were in grade 7 and 8 have since graduated, moving to other schools at the high school level. Therefore only one class of the affected students (grade 6) received the make-up, and only for one year. See Page 4 of Attachment 1.
Grade 4 and 5 Findings

Grass Valley Elementary, a K-5 school, in which grades 4 and 5 were short 160 minutes. Make-up in the grade level was not begun until the 2006-07 school year, when the school turned two minimum days into full days (Jan 26 and June 11, 2007).
Next year (2007-08), the last two days of the year, June 9 and 10, 2008 will be changed from minimum days to full days in each year to complete the make-up at the grade level by adding 330 minutes to the year.

However, Grass Valley Elementary only serves grades kindergarten through 5 so all affected students who were in grade 4 and 5 have since moved to other schools. Affected students in grade 4 received make-up for one year only. See Page 5 of Attachment 1.
Washington Elementary was a K-5 school, in which grades 4 and 5 were short 490 minutes. Make-up was not begun until the 2005-06 school year, and will be completed next year, in the 2007-08 school year. Although Washington Elementary only served grades kindergarten through 5, it was closed in 2005-06, and student(s) moved to Sankofa Academy which is K-8, so all affected students received the makeup while in grades 6, 7 and 8. See Page 6 of Attachment 1.
Longer Instructional Year (180 days) Finding
Washington Elementary also had a second finding in 2003-04, for a shortage of two instructional days in that same year. The principal confirmed that two of the 180 days in the 2003-04 school year listed as instructional days on the official calendar (December 5 and March 12) were actually used for staff development of teachers, with students not present. 

Washington was closed in 2004-05 and students were all sent to Sankofa Academy for the 2005-06 year. In addition, make-up was not begun until the 2006-07 year and will be completed next year, 2007-08. Because of this delay students in three grade levels (grade 3, 4 and 5 in 2003-04 have moved on to other schools, students in the younger grade levels will receive the make-up time.)
Two days have been added to the end of the school calendar for all grades K-8 in Sankofa Academy for both 2006-07, and next year 2007-08, in the month of June. See Page 7 of Attachment 1.
Authority for the Waiver: 46206
Period of request: July 1, 2004 to June 30, 2005
Local board approval date(s): May 30, 2007 
                                                   State Administrator’s Resolution is in Attachment 2.
Bargaining unit(s) consulted on date(s): May 8, 2007- 
Union participation (list below) was requested at a meeting on this date, however there were only 2 responses, noted below.
Name of bargaining unit(s) and representative(s)
    1.       Oakland Education Association – Nelly Obligation   Position:    FORMCHECKBOX 
 Neutral         
   2.       American Federation of State, County and Municipal Employees
    3.       Building & Construction Trades Council of Alameda County
    4.       Oakland Child Development Paraprofessional Association 
                                                                 Nelly Obligation     Position:    FORMCHECKBOX 
 Neutral          
    5.       Service Employees International Union Local 790 AFL-CIO
    6.       United Administrators of Oakland Schools: Julian Cane                                                                                                                                                  Position:    FORMCHECKBOX 
  Support
Comments (if appropriate):  The organizations listed above without a position did not respond request for a meeting to participate.
	FISCAL ANALYSIS (AS APPROPRIATE)


The penalty is calculated by multiplying the percentage of minutes lost in a grade level(s) at any one school by the total annual apportionment for the average daily attendance of the affected grade level(s) in the entire district. 
$      97,947.87    Stonehurst Elementary School (205 minutes)  

$ 1,270,947.87    Whittier Elementary School (2,660 minutes)
$ 5,263,669.36*   Melrose Academy (6180 minutes)
$    101,385.00*   Grass Valley Elementary (160 minutes)
$    310,484.16*    Washington Elementary (490 minutes)
$ 1,374,389.33     Washington Elementary (2 school days short)
$8,418,823.59 Total  Note: figures marked with a (*) are estimates as ADA was not available by each grade level (4,5 & 6) so total ADA was divided by thirds to calculate penalties.
	ATTACHMENT(S)


Attachment 1: Analysis of Instructional Time Penalties and Required Makeup Charts -                          showing when affected grade levels and affected students, if possible                             were provided (or will be provided) with make-up time (7 pages).

Attachment 2: Specific Waiver Request (5 pages) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)

Attachment 3: Copy of the Audit Finding (8 page) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)
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