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CALIFORNIA STATE BOARD OF EDUCATION
september 2007 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by San Luis Coastal Unified School District to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a trimester block schedule at San Luis Obispo High School.
Waiver Number: 52-4-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
This waiver meets all seven of the criteria cited in State Board of Education (SBE)

Waiver Policy 99-03 and the California Department of Education (CDE) recommends approval with the following conditions:
· By March 15, 2008, the district will provide CDE with units of instruction, assessment strategies, and evaluation data for instructional units in aquatics and tumbling to provide evidence that the district has developed and is implementing physical education courses that provide each high school student with required course content in the following areas: (1) the effects of physical activity upon dynamic health; (2) mechanics of body movement; (3) aquatics; (4) gymnastics and tumbling; (5) individual and dual sports; (6) rhythms/dance; (7) team sports; (8) combatives (may include self defense). 
· By November 1, 2007 the district will provide CDE with a progress report on the physical activity monitoring program. The progress report will include information on student accountability for participation in physical activity, guidance for students in using the principles of exercise to design and complete their physical activity program, and information related to the effectiveness of the design and delivery of the monitoring program. 

· The district monitors students’ maintenance of a personal exercise program during the weeks the student is not participating in a physical education course.
·  All grade nine students are prepared for and participate in the physical performance testing program during the months of February, March, April, or May as specified in EC Section 60800.

· The district has a physical education professional development plan for teachers who deliver instruction in physical education at that school(s).
· The school will offer physical education for 24 weeks in each trimester, for an average of 70 minutes every school day.
· EC Section 33051(c) will NOT apply, the district must renew before June 30, 2008 (only one year). 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


SBE Waiver Policy #99-03 establishes criteria for granting waivers related to physical education instructional minutes for the purpose of implementing a block schedule. In July 2006, the SBE approved a revised waiver policy which strengthened the criteria for approval, this waiver meets the policy guidelines.  
This waiver was scheduled to be heard at the July SBE meeting, however, it was withdrawn by the district on the request of the California Teachers Association (as relayed by the department), in the hopes that some of the differences could be worked out. The local union had included an oppose position with several negative comments regarding the waiver.
In August, 2007, department staff spent a good amount of time trying to understand the issues, the history, and coordinating communications between the district administration, the state California Teachers Association and the local union affiliate. Attachment 1 and 2 are letters (one from the local association, the other from the district) under which agreement has been made to modify the waiver request to one year only, agree to work together on the continuing issues (by December 15, 2007) and the union’s position on the waiver to be changed to “neutral”.

	SUMMARY OF KEY ISSUES


EC Section 51222 established requirements for minimum instructional minutes of physical education, 400 minutes every 10 school days for pupils in grades seven through twelve. San Luis Obispo High School has implemented a trimester schedule that does not provide each student with physical education instruction for a minimum of 400 minutes every 10 school days. Students are enrolled in physical education for only twenty four weeks of the school year. 

The district was granted a previous waiver of EC 51222 for less than two years for San Luis Obispo High School and is requesting a renewal of that waiver. The district has provided evidence that it meets each of the criteria outlined in SBE Policy # 99-03 for granting a waiver for block scheduling. Additional information is requested form the district by March 15, 2008 regarding units of instruction, assessment strategies, and evaluation data for instructional units in aquatics and tumbling. There continue to be concerns about the monitoring plan; current plans are to have the counselors monitor students in the trimester that they are not enrolled in physical education. CDE staff have reviewed and approved all curriculum, monitoring forms and other documents as a part of 
this waiver analysis.
A school granted a waiver of EC Section 51222 in order to implement a block schedule shall be selected to be monitored each cycle as a part of the district’s Categorical Program Monitoring (CPM) process. This shall only occur when the district has been identified for a CPM visit by CDE. The California Physical Fitness Test data will be reviewed for school(s) who request a waiver, initially and on request for renewal of the waiver to determine improvement or at minimum, maintenance of students’ levels of health-related fitness. Physical fitness test results from the spring of 2006 indicate that 39.2% of the districts 9th grade students met minimum standards on each of the physical fitness test items. 
Although the SBE Waiver Policy #99-03 states that the district provides evidence that students are enrolled in courses of physical education a minimum of 18 weeks in 80-90 minute daily class periods during the regular school year, this was based on a typical 4x4 bock schedule. The San Luis Obispo High School has a trimester schedule of 24 weeks instead of 18, therefore the department has agreed that the number of minutes provided each day may be reduced to an average of 70 minutes, every school day for the 24 weeks.
It should be noted that a block schedule impacts all subject areas at the school, the physical education program is just one of many. The reason that the SBE developed the revised waiver policy in July, 2006 was to guide schools and districts who have in a local decision making process, chosen some type of block schedule impacting the physical education statute to come up with a reasonable alternative (through waiver conditions) for student physical health to the statutory requirement to allow local flexibility.
Now that the local union and the district have come together and agreed to work on remaining concerns prior to December 15, the department recommends approval of this waiver with the conditions described above, for one additional year only, with a renewal required by June 30, 2008. Technical assistance from the CDE will be available to the district upon request.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2007 – June 30, 2008 (one year only)
See Acceptance of Settlement Offer and Change of Period of Request of Waiver from San Luis Coastal Unified School District, August 13, 2007(Attachment 1)

Local board approval date(s): April 24, 2007
Public hearing held on date(s): March 20, 2007
Bargaining unit(s) consulted on date(s): San Luis Coastal Teachers Association (SLCTA) - March 1, 2007, SEIU – February 20, 2007, CSEA – February 27, 2007. 
See Settlement Offer from the San Luis Coastal Teachers Association – August 10, 2007 (Attachment 2).
Name of bargaining unit/representative(s) consulted: SLCTA – Bruce Badrigian, SEIU – Frances Hallwood, CSEA – Margaret Geever. 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): See Settlement Offer from the San Luis Coastal Teachers Association – August 13, 2007 (Attachment 1).

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other  Each of the following bulletin boards: Instructional Services, District, Personnel 
Advisory committee(s) consulted: San Luis Obispo High School Management Team  

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 21, 2007
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will have no fiscal impact. 

	ATTACHMENT(S)


Attachment 1: Acceptance of Settlement Offer and Change of Period of Request of                              Waiver from San Luis Coastal Unified School District (1 page) (This 

                       attachment is not available for Web viewing. A printed copy is available 

                       in the SBE Office or the Waiver Office.)

Attachment 2: Settlement Offer from the San Luis Coastal Teachers Association 
                       (1 page) (This attachment is not available for Web viewing. A printed
                       copy is available in the SBE Office or the Waiver Office.)

Attachment 3: General Waiver Request (2 pages) (This attachment is not available for

                       Web viewing. A printed copy is available in the SBE Office or the Waiver 

                       Office.)
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