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Side-by-side Comparison of ABx5 8 (Brownley) and SBx5 1 (Romero, Alquist, Huff, Wyland)

Prepared by California Department of Education, Legislative Affairs Division, December 2009
Provisions
ABx5 8 (Brownley) – Introduced 12/02/09
SBx5 1 (Romero) – Amended 12/03/09


	Application
	The State Superintendent of Public Instruction (SSPI) may enter into a memorandum of understanding (MOU) with a local educational agency (LEA) 

consistent with the requirements of this measure and 

Race to the Top (RTTT). It does not specify for which phase of RTTT the state should apply.

Requires the state plan to comply with the following:

· Within ten days of the plan’s submission, the Department of Finance (DOF) shall provide the Legislature with a copy of the plan submitted to the US Secretary of Education.

· Within 30 days of receipt of RTTT funds and prior to allocation, in collaboration with the SSPI, DOF shall submit an expenditure plan to the Legislature. The plan must:

1. No more than 20 percent of total funding received may be used for state-level activities.

2. No less than 80 percent of the total funding received shall be allocated to LEAs and charter schools for implementation of RTTT.

3. No less than 50 percent of total funding may be allocated to LEAs.

4. No less than 30 percent of total funding may be allocated to LEAs with “lowest-achieving” schools.

5. Designate the amount of funds to be used for mentor schools. 

6. Provide a detailed description of all state and federal funds to be used for implementing RTTT.
	Requires the Governor, SSPI and the State Board of Education (SBE) to jointly develop one or more high-quality plans, in collaboration with participating LEAs to submit as part of a Phase 1 application for RTTT Funds and specifies that the plan include explicit and transparent criteria for determining the “lowest achieving” five percent of persistently lowest achieving schools and strategies for turning around these schools, consistent with specified federal law. 
The plan shall include:

· Explicit and transparent criteria for determining the lowest achieving 5 percent of the persistently lowest achieving schools.

· Strategies for turning around the persistently lowest achieving schools consistent with the RTTT guidelines.
· A comprehensive and coherent reform agenda that articulates the goals for implementing reforms as specified in the federal American Recovery and Reinvestment Act of 2009 and improving pupil achievement statewide, establishes a clear and credible path to achieving these goals, and includes specific reform plans within the application that meets those goals.

· Addressing the need for improvement in science, technology, engineering, and mathematics education throughout the application.

Participating LEAs shall enter into a memorandum of understanding with the President of the SBE that meets the requirements expressed in the federal RTTT guidelines and that is signed by as many as possible of each participating LEA’s superintendents of schools, or their equivalents, presidents of the local governing boards, or their equivalents, and the leaders of the local collective bargaining units for teachers.

The SBE may provide a participating local educational agency with the flexibility provided to charter schools as specified in the Education Code in order to meet the goals specified in the plan.

	Data
	States legislative declarations and intentions reviewing the state’s history in developing CALPADS and CALTIDES and further states that it will accomplish:

· Building out the state’s educational data system

· The collection and use of data to help teachers, administrators, and parents in order to help improve and differentiate instruction to meet the needs of pupils.

Also references SB 19 (Simitian), which removed all barriers (firewalls) at the state level to linking data on pupil achievement or pupil growth to teachers and principals for the purpose of teacher and principal evaluation.


	Repeals the prohibition (firewall) against using data in CALTIDES, either solely or in conjunction with data from the California Longitudinal Pupil Achievement Data System (CALPADS), for purposes of pay, promotion, sanction, or personnel evaluation of an individual teacher or groups of teachers, or of any other employment decisions related to individual teachers and, additionally:

· Prohibits the use of data in violation of any state or federal laws protecting individual rights to privacy or confidentiality.

· Adds a provision, in replacement of the "firewall," that allows data in the California Educational Information System to be used alone or in conjunction with any other data system for evaluating teachers and administrators and for making employment decisions, if those decisions are in compliance with public school employee collective bargaining law.
· Requires CALTIDES to include teacher and administrator performance and evaluation data as required under federal law.

Additionally requires the data workgroup established pursuant to SB 1298 (Simitian) from 2008 to create a strategic plan to link education data systems from all segments to:

· Facilitate the transfer of data from one segment to another, including workforce data. 

· Facilitate the ability of the state to publicly report data as specified in the federal America COMPETES Act.
Requires CALPADS to publicly report data as specified in the federal America COMPETES Act to anyone with access to an Internet connection without having to submit a request to the entity or data governing board that maintains that data. 

Authorizes the SSPI, with approval of the SBE, to add data elements to CALPADS that are needed to comply with the federal reporting requirements delineated in ARRA.
Requires the California Department of Education (CDE) and appropriate higher education agencies to submit an expenditure plan to the Department of Finance (DOF), to be provided by DOF to the Joint Legislative Budget Committee within 10 days of its receipt, detailing any related administrative and local educational agency costs.

Authorizes the DOF, University of California (UC), California State University (CSU), and the Chancellor of the California Community Colleges (CCCC) to obtain quarterly wage data beginning July 1, 2010, to the extent permitted by federal law. Data would be used to assess, analyze, and report to the Legislature and Governor on the impact of education on employment/earnings of the students attending their respective segments, and the higher education system's performance in achieving priority educational outcomes.
Enables the CDE, the UC, the CSU, and the CCC to obtain quarterly wage data beginning in July 1, 2010 on students who have attended their respective systems to assess the impact of education on the employment and earnings of those students, to conduct the annual analysis of district-level and individual district or postsecondary education system performance in achieving priority educational outcomes, and to submit the required reports to the

Legislature and the Governor.

	Turning around the lowest 5% of the historically lowest achieving schools. 
	Defines a “low achieving” school as a school in year five or more of program improvement under NCLB that did not experience academic growth of at least 50 points over the previous five years as measured by the Academic Performance Index (API), using the most recent data available.

Defines a persistently “lowest-achieving” school as meeting the following:

· Meets the definition of a “low achieving” school.

· Any high school with a graduation rate of less than 60% in each of the last 5 years. 
A school shall not be identified as “lowest-achieving” if it has undergone any of the following:
· Has replaced its principal in the last two years.

· Has experienced restructuring consistent with the following four reform models enumerated in RTTT within the last two years.

1. Turnaround model

2. Restart model

3. School closure

4. Transformation model

The SSPI would be required to notify the district that one or more of its schools has been identified as “lowest-achieving.” No timeline for notification is prescribed.

A district with one or more schools identified as “lowest-achieving” would have to hold a public hearing to determine the best option(s) suitable.

A persistently “lowest-achieving” school implementing the turnaround or transformation model may participate in a school-to-school partnership program by working with a mentor school that has successfully transitioned from low-achieving school to a higher-achieving school. 

· A mentor school is defined as one that has successfully transformed from a “low-achieving” to a “higher-achieving” school. No definition of “higher-achieving” is provided.
· A mentor school would be eligible to receive RTTT funding for this purpose.

The Statewide System of School Support (S4) would be required to provide technical assistance to schools identified as “lowest-achieving.” Funding provided by RTTT shall be based upon the total number of schools identified as “lowest-achieving” and the enrollment of those schools.


	Requires that, by February 1, 2010, or the effective date of the bill's enactment (whichever is later) the SSPI to make recommendations to the SBE for criteria to annually determine the lowest five percent of persistently “lowest achieving” schools in the state. 

If determined, districts shall notify parents and employees of the school of the specific facts and options while initiating specific renewal efforts. 

Authorizes the SBE and the SSPI to consider the exclusion of a school that otherwise meets the criteria if they determine the school is showing significant progress under existing state intervention programs.

On or before June 1, 2010 and every year thereafter, the SBE and SSPI shall jointly determine the five percent of the persistently “lowest achieving” public schools.

Within 30 days of identification, the SSPI shall notify each LEA responsible for that school. 

· Each LEA shall provide each employee and parent or guardian of pupils enrolled of any corrective action efforts it is undertaking.

· Each LEA shall promptly notify its parents and teachers and provide them the opportunity to comment and participate in any corrective action efforts developed.

· The SSPI and SBE shall direct each LEA to conduct a public hearing to evaluate the reasons the school was identified.

The LEA would also be required to approve one of the following renewal efforts:

· Reopening the school as a public charter school.
· Replacing all or most of the school staff (which may include the principal) who are relevant to the failure of the school not meeting adequate yearly progress.
· Entering into a contract with an entity, such as a private management company, with a demonstrated record of effectiveness, to operate the public school.
· For identified high schools, they shall focus on attaining a 90 percent four-year graduation rate.
· If a school is a charter school, the SSPI would be required to recommend revocation of the charter to the SBE. 
· Within 90 days of revocation recommendation, the SBE shall hold a public hearing to consider revocation.
For any other school which, after one full school year, is subject to corrective action continues to fail to make adequate yearly progress (AYP), and where at least one-half of the parents or legal guardians of pupils attending the school, or a combination of at least one-half of the parents or legal guardians of pupils attending the school and the elementary or middle schools that normally matriculate into a middle or high school, as applicable, sign a petition requesting the local educational agency to implement one of the following alternative governance options, as enumerated in federal Elementary and Secondary Education Act of 2001:

1. Reopening the school as a public charter school.

2. Replacing all or most of the school staff (which may include the principal) who are relevant to the failure to make adequate yearly progress.

3. Entering into a contract with an entity, such as a private management company, with a demonstrated record of effectiveness, to operate the public school.

4. Turning the operation of the school over to the State educational agency, if permitted under State law and agreed to by the State.

5. Any other major restructuring of the school's governance arrangement that makes fundamental reforms, such as significant changes in the school's staffing and governance, to improve student academic achievement in the school and that has substantial promise of enabling the school to make adequate yearly progress 

The LEA shall implement the option requested by the parents unless, in a regularly scheduled public hearing, the LEA makes a finding in writing why it cannot implement the specific recommended option and instead designates in writing which of the other five federally mandated alternative governance arrangements it will implement in the subsequent school year.
If the local educational agency indicates in writing that it will implement in the upcoming school year a different alternative governance arrangement than requested by the parents, the local educational agency shall notify the Superintendent and the state board that the alternative governance option selected has substantial promise of enabling the school to make AYP.


	Independent Evaluation
	On or before January 1, 2011, the Superintendent shall contract with an independent evaluator for evaluation of the implementation of the state plan. 

On or before September 1, 2010, the Superintendent shall convene a working group consisting of staff representing the Legislature, the Legislative Analyst’s Office, the Department of Finance, the Governor, the SBE, and the CDE to do all of the following:

· Jointly develop the parameters of the evaluation.

· Make recommendations regarding development of any request for proposals or request for applications used to solicit contract proposals, and regarding the selection of the independent evaluator.

· The SSPI shall provide the final evaluation to the Legislature, the Governor, and the state board on or before June 1, 2014.

RTTT funds would be required to fund the evaluation.
	The SSPI would be required to contract for an evaluation of this program. It shall include:
· Whether the program was effective in improving pupil achievement.
· Identify components of successful school renewal.
· The report would be due with recommendations to the Governor and Legislature no later than March 1, 2015.


	Charter Schools
	Eliminates the statutory limit on the number of charter schools operating in the state.
Requires the State Controller to propose and the Education Audits Appeal Panel to adopt a charter school supplement to the audit guide to provide guidance to LEAs on the unique nature of charter schools.

Extends the period in which a charter school is required to be granted or denied by a LEA by 30 days if both the LEA and the charter school petitioner mutually agree. 

Requires charter schools to measure student progress in the same manner as non-charter schools.

Allows a school board to consider the track record of a charter school petitioner if they have operated another charter school for three or more years as part of the authorization process of new charter schools, which includes:
· Whether the charter school petitioner has demonstrated academic achievement equivalent to a “lowest-achieving” school.

· Whether the charter school petitioner has not had other charter schools renewed.

· Whether the charter school petitioner has had a charter school previously revoked.
Requires consideration of the degree to which a charter school serves student populations that are similar to local district student populations, especially related to high need students in the charter renewal process.

Prohibits renewal of a charter if the school is eligible for state intervention or if the charter school has not shown at least some academic improvement school-wide and for each of its subgroups.

Prohibits renewing a charter for more than 3 years if the school is in federal Program Improvement status.

Requires charter school audits to be conducted by the same quality auditors as for audits of other schools.


	Eliminates the statutory limit on the number of charter schools operating in the state effective with the 2009-10 school year. 

· Requires the SSPI to convene a working group to make findings and recommendations regarding charter school approval and accountability.
· By December 1, 2010 the workgroup shall submit recommendations to the Governor and Legislature.

Requires that, on or before April 1, 2010, or the effective date of the bill's enactment (whichever is later) the Fiscal Crisis Management and Assistance Team (FCMAT) to convene a task force, to include specified representatives, to develop and submit recommendations to the Legislature for a standardized process for reporting of financial and accounting data and the provision of annual independent financial and compliance audits for charter schools on or before December 1, 2010, or the effective date of the bill's enactment (whichever is later). 

It additionally authorizes the task force to consider whether traditional public school processes or alternative standardized methods are preferable for charter school.

	Open enrollment
	This measure does not address open enrollment.
	Establishes the "Open Enrollment Act" to commence with the 2013-14 school year. For purposes of this act, it would allow any pupil in a program improvement school, a school in corrective action or restructuring and ranked in the first three deciles of the API to transfer to another school district.

The SBE would be required to adopt emergency regulations to implement the Open Enrollment Act.

The list of schools identified as low-achieving would be required to be updated every three years. An application for transfer would be allowed, unless the transfer:

· Negatively impacts the racial balance of a district, provided that any policy adopted for this purpose is consistent with state and federal law.
· Displaces another pupil or causes overcrowding.
Districts may not adopt any other policies that discourage nor prohibit a parent from applying for transfer.

The district of residence would be required to provide a notice of the option to transfer to parents and guardians of students enrolled in these schools no later than the first day of the school year.

Districts may adopt standards for acceptance and rejection of applications, which may include capacity of:

· Program

· Class

· Grade level

· School facilities

Within 60 days of receipt of an application, the district shall notify the parent whether the pupil has been accepted or rejected. If rejected, reason must be given.



	STAR Authorization
	Extends statutory authority for the Standardized Testing and Reporting (STAR) Program from January 1, 2012 to July 1, 2012. The repeal of this statute would change from January 1, 2012 to January 1, 2013. 

Provides statutory definitions for formative, high-quality and interim assessments.
	This measure does not address STAR authorization or assessment definitions.

	Academic Content Standards
	Requires the SSPI to participate in the Common Core State Standards Initiative Consortium sponsored by the National Governors Association and the Council of Chief State School Officers.

By August 2, 2010, requires the SSPI to develop a set of state content standards in language arts and mathematics that are internationally benchmarked and that build toward college and career readiness. At least 85% of these standards shall be the common core standards developed by the national consortium.

By September 1, 2010, requires the SBE to either adopt the standards developed by the SSPI or reject them and provide specific written reasons for that rejection.
Eliminates the authority for the SBE to modify any proposed content or performance standards prior to adoption. It also eliminates the SBE’s authority to adopt content and performance standards in individual core curriculum areas. 
Requires the SSPI to submit to the Governor and Legislature an implementation plan, schedule, and cost estimates for bringing assessments, instructional materials, classroom practice, and high school exit and college entrance requirements into alignment with the new standards.

By December 1, 2010, requires the SSPI to submit recommendations for the reform of the testing system that:

· Aligns with the newly adopted common core standards.

· Implements and incorporates any common national assessments developed by the national consortium.

· Conforms to the assessment requirements of any reauthorization of ESEA.

· Incorporates all of the characteristics, including those specified in RTTT, of high-quality assessments.

· Develops formative and interim assessments for use at the local level to inform instruction.
	No later than November 1, 2010, the state board shall amend the reading, writing, and mathematics academic content standards adopted by the state board in 1997 by adopting the grade level academic standards developed as part of the Common Core State Standards Initiative and required by RTTT.
The SBE shall only add at each grade level any additional standards to ensure that the rigor of the academic content standards adopted in 1997 is maintained or exceeded. 
The revised academic content standards shall be integrated into the state educational system pursuant to the curriculum framework and textbook adoption process for those academic subjects as determined by the SBE.

	Professional Development
	Targets federal RTTT funds to “low-achieving” schools for high-quality professional development for school staff on using data to inform instruction, professional collaboration time, teacher evaluation, teacher and principal mentorship, teacher and principal recruitment and retention programs with an emphasis on hard-to-staff subjects including special education, math, science and English Language development.

Requires districts that enter into an MOU with the SSPI to establish a rigorous, transparent, and fair evaluation system for its school principals consistent with the RTTT guidelines.
	This measure does not address professional development.

	Science, Technology, Engineering and Mathematics (STEM)
	Requires the SSPI to develop a methodology for increasing the weight given to math and science test scores in the state’s Academic Performance Index used for school accountability purposes.


	Establishes the Science, Technology, Engineering, Math and Career Technical Education Educator Credentialing Program under the California Commission on Teacher Credentialing (CTC).
· The CTC would be required to develop a process to authorize additional high-quality alternative routes to attain a teacher credential by June 1, 2010. 

· It would allow the CTC to authorize school districts, colleges and universities, community based organizations and non-governmental entities to provide for these alternative routes as long as it adheres to specified requirements. 
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