sdob-csd-mar09item05

Attachment 4

Page 1 of 2

State Charter Finding and Evidence in Support of Finding
For Pacific Technology Charter School

Legal Requirement that the State Board Make a Finding Supported by Substantial Evidence
The Charter Schools Act of 1992 (charter schools act) allows a petition for the operation of a state charter school to be submitted directly to the State Board of Education (SBE) and gives the SBE authority to approve a charter for the operation of a state charter school that may operate at multiple sites throughout the state (California Education Code (EC) Section 47605.8[a]). The charter schools act further requires the SBE to adopt regulations that implement that authority (Id). Those regulations are found at Title 5 of the California Code of Regulations sections 11967.6 to 11967.8, incl.
The charter schools act prohibits the SBE from approving a petition for the operation of a state charter school unless it first makes a finding, based on substantial evidence that,
“the proposed state charter school will provide instructional services of a statewide benefit that cannot be provided by a charter school operating in only one school district, or in only one county.” (EC Section 47605.8(b)).
This finding must be made a part of the public record of the proceedings of the SBE and must precede approval of the charter (EC Section 47605.8[b]). The “Proposed Findings for Adoption by the State Board” contained in this document, along with the other documents provided in support of the SBE’s consideration of the approval of the Pacific Technology Charter School, upon adoption by the SBE, is designed to fulfill that requirement. If the SBE wishes to approve the Pacific Technology Charter petition, it must first vote to approve the findings and should then vote to approve the staff recommendation to approve the operation of the state charter school. Thus, approval is a two-step process:  first, approval of the findings and second, approval of the operation of the state charter school.
Proposed Findings for Adoption by the State Board of Education
Finding: The SBE finds that the proposed charter for the operation of the Pacific Technology Charter School, which would be operated by the Magnolia Educational and Research Foundation (Foundation), provides instructional services of a statewide benefit that cannot be provided by a charter school operating in only one school district or in one county. 
The SBE further finds that the consistent implementation of the Foundation’s internationally acclaimed mathematics, science, and engineering curriculum in the most underserved areas of the state would provide instructional services of a statewide benefit (5 CCR 11967.6[b]). Those statewide benefits include, but are not limited to, enhancing instruction in mathematics and science in underserved communities across the state; preparing underserved student populations across the state for admission into four year universities; and developing a cadre of highly trained teachers who are uniquely prepared to teach mathematics and science in underserved communities across the state.
These instructional services of statewide benefit above cannot be achieved by a charter school that operates in only one school district or in one county. By their very nature, these statewide benefits are such that they may only be accomplished by a charter school that operates in multiple locations. In order for the Foundation’s program to be successful it must be replicated in a consistent fashion in underserved communities throughout the state. If the Foundation were limited to operating in only one school district or in one county it could not achieve these statewide benefits. Moreover, if it were required to seek approval from each of the local educational agencies within whose jurisdiction it wished to operate, it would likely be required to comply with various locally imposed operational requirements as a condition of approval. This would frustrate the Foundation’s goal of implementing this exemplary program in mathematics, science, and engineering in a uniform fashion in underserved neighborhoods across the state. 
Evidence in Support of Finding:

In making this finding, the SBE has relied on the following evidence:
The Pacific Technology School Statewide Benefit Charter: Proposed Conditions Prior to Opening and Operation (Attachment 1).

The analysis performed by CDE staff for this agenda item, including the review and analysis contained in the Statewide Benefit Charter School Petition Review Form 2008-2009 (Attachment 2).

The Pacific Technology School Statewide Benefit Charter School Petition (Attachment 3).

Communications received by CDE staff, SBE members, and SBE staff related to the SBE’s consideration of the approval of the Pacific Technology School Charter School Petition. 

The advisory recommendation made to the SBE by the Advisory Commission on Charter Schools.
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