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CALIFORNIA STATE BOARD OF EDUCATION
march 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by San Luis Obispo County Office of Education, under the authority of California Education Code Section 41344.3, for a retroactive waiver of the audit penalty for the 2006-07 fiscal year of Education Code Section 60119 regarding the annual public hearing and board resolution on the sufficiency and availability of textbooks and instructional materials for all students at all grade levels and subjects.
Waiver Number: 8-11-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Compliance with EC 60119, annual resolution and public hearing on sufficiency of instructional materials for all pupils, is checked through the annual Audit Guide. EC Section 41344.3 gives the State Board of Education (SBE) authority to waive the penalties associated with certain audit findings, provided they are “minor and inadvertent, and the intent of EC 60119 was substantially met.” Waivers meeting this standard are typically approved by the SBE, others have been withdrawn.
San Luis Obispo County Office of Education (COE) had a prior year finding of compliance with this same EC in 2005-06, however the waiver was withdrawn. 
	SUMMARY OF KEY ISSUES


Senate Bill 550 effective September 29, 2004, implemented the Williams Case lawsuit settlement. Among the changes were a number of new requirements regarding Education Code (EC) Section 60119, the requirement that all local education agencies do an annual resolution and public hearing on sufficiency of instructional materials for all pupils. 

San Luis Obispo COE held a public hearing and adopted a EC 60119 resolution for 2006-07. In that resolution the board found that there were “insufficient texts for: English Language Arts, Grades 7 and 8; History /Social Science, grades 7 and 8; and Laboratory Science Equipment, Grades 9-12” (See Attachment 3).
SUMMARY OF KEY ISSUES (Cont.)

San Luis Obispo then received an audit finding regarding its resolution stating there were insufficient texts, and that they were out of compliance because they had failed to “ensure that each pupil has sufficient textbooks…within two months of the beginning of the school year in which the determination was made” (See Audit Report, Finding EC 60119(2)(A), Attachment 2).
The San Luis Obispo COE discovered that the finding was actually due to an error in its instructional materials inventory accounting system. When the inventory was conducted for the 2006-07 school year it mistakenly thought that the textbooks from the November 2005 SBE history/social science adoption had to be in the hands of students within eight weeks of the start of school in the fall of 2006. In actuality, statute requires only that those textbooks be in the hands of students by the fall of 2007. Because of this misunderstanding, the Resolution for Sufficiency of Instructional materials incorrectly indicated there were insufficient texts in history-social science. 
While preparing a waiver, San Luis Obispo COE found that it really did have sufficient history/social science textbooks from the previous 1999 adoption cycle for each student at the beginning of school in the fall of 2006. This is sufficient to be legally compliant with EC 60119. It also discovered sufficient texts in English language arts were available to students. However a new resolution cannot be made outside of the actual fiscal year, in this case 2006-2007.
San Luis Obisbo COE has revised its inventory procedures and established a textbook tracking system so it can sustain Williams compliance through accurate textbook inventory records and a regular instructional materials replacement timeline. This is evidenced through the 2007-08 and 2008-09 Instructional Materials Funding Realignment Program (IMFRP) Board Resolution on Sufficient Instructional Materials documentation which certified that San Luis Obispo COE had sufficient texts for all students.
San Luis Obisbo COE requests that the SBE waive the penalties of the audit findings of 2006-07 as the intent of Section 60119 was substantially met.
Demographic information: San Luis County Office of Education has a student population of 763 and is located in the city of San Luis in San Luis Obispo County.  
Authority for the Waiver: EC Section 41344.3
Period of request: July 1, 2006, to June 30, 2007
Local board approval date(s): November 6, 2008
Bargaining unit(s) consulted on date(s): October 2, 2008
Name of bargaining unit(s)/representative(s): 
California Teachers Association – Diane Hunt Roberts, President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver request in not approved San Luis Obispo COE will have to re-pay $42,577 in IMFRP funds.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (3 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
Attachment 2: Copy of the Audit Finding for the 2006-07 Fiscal Year (2 pages) (This attachment is not available for Web viewing. A printed copy is available
 in the SBE Office or the Waiver Office.) 
Attachment 3: Copy of the 2006-07 Resolution of Sufficiency of Instructional Materials   (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.) 
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