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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2009 Agenda
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the San Jose Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that these funded schools reduce their class sizes by an average of 5 students per class by the end of the 2010-11 school year for Selma Olinder Elementary School (Fifth grade classes only requesting from 17:1 to 22:1).
Waiver Number: 16-4-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

CDE recommends approval on the condition that: 1) all other grade levels must comply with the class size ratio as required by statute for Quality Education Investment Act (QEIA); 2) Grade Five classes at Selma Olinder School must be reduced to 22:1 or fewer by the end of the 2009 -10 school year and must maintain this average or lower through June 30, 2014, and 3) within 30 days of approval of this waiver, San Jose Unified School District (SJUSD) will provide to the California Department of Education a description, including costs covered by the Quality Education Investment Act (QEIA) funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding made available through this waiver of the class size reduction (CSR) requirement. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has not previously heard a waiver of this exact type (class size reduction issues) for QEIA.

This school meets the criteria for the SBE Streamlined Waiver Policy and is on the list of individual schools that have met the growth targets both schoolwide and for all subgroups in at least three of the last five years, therefore this waiver has been scheduled for the consent calendar. Although Selma Olinder Elementary School is in QEIA, they have a 2008 API of 738, and the school met growth targets both schoolwide and for all subgroups in at least three of the last five years.

	SUMMARY OF KEY ISSUES


QEIA is intended to improve academic instruction and pupil academic achievement in selected Decile 1 and 2 schools by providing significant additional financial resources to 
SUMMARY OF KEY ISSUES (Cont.)
serve students with high levels of poverty and complex educational needs. SJUSD signed assurances, as part of the grant application, that the Selma Olinder Elementary School would comply with all QEIA program requirements, including those related to CSR. CSR is a significant component of the requirements for the success of
students within the QEIA program. 

This waiver request from San Jose Unified asks that a portion of Education Code (EC) Section 52055.750 be waived so that the grade five students only may be allowed a class size ratio of one teacher to every 22 students, instead of one teacher to 17 students as would be required by the phrase “At least five pupils fewer per classroom than was the average in 2006-07”.

The reason for this is that SJUSD had used Title I funds in 2006-07 to reduce class size in grade five when it was unable to hire a literacy coach. This is the base year for CSR calculations, so with a base of 22:1, a reduction of a further 5 students would require a 17:1 ratio in fifth grade. In 2007-08, SJUSD was able to hire a literacy coach who has made positive impact on all grades at the school resulting in the school’s meeting all 17 Adequate Yearly Progress targets and increasing 32 points on the Academic Performance Index. 

Approval of this waiver will permit the school to maintain its literacy coach and maintain class sizes in grade five for next year at 22:1. Approval of this waiver will result in the school meeting the intent of the QEIA and will result in significant cost savings. It is therefore critical that, if approved, the scope of the waiver is limited to classes for which SJUSD has provided assurance that the school will engage in alternative school improvement activities made possible by the relief of the CSR requirement obtained through this waiver. 

Based on these facts, staff recommends that the waiver be approved with conditions as stated above for as long as the school receives QEIA funding.

Authority for Waiver: EC Section 33050

Period of request: August 1, 2008, through June 30, 2014

Local board approval date(s): March 20, 2008

Public hearing held on date(s): March 20, 2008

Bargaining unit(s) consulted on date(s): March 17, 2008  
Name of bargaining unit/representative(s) consulted: Janice Allen, President, San Jose Teachers Association, Debbie Baker, CTA Field Representative.

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Selma Olinder Elementary Schoolsite Council    
Objections raised (choose one):   FORMCHECKBOX 
   None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 26, 2008

	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs of waiver approval. If this waiver is approved, QEIA funding awarded to this school as a result of the competitive grant selection process will not be utilized to achieve CSR to the extent intended by statute. A description of the planned alternative use of this QEIA funding is therefore an important condition for approval.  

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 Pages). (This attachment is not available for Web viewing. A printed copy is available in the State Board of Education or the Waiver Office.)   
Revised:  2/25/2009 10:55 AM
Revised:  2/25/2009 10:55 AM

