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	SUBJECT

Elementary and Secondary Education Act: Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance for 2009 Local Educational Agencies in Program Improvement Corrective Action. 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following individual actions for 30 local educational agencies (LEAs) newly identified for Program Improvement (PI) Year 3 based on the 2009 Adequate Yearly Progress Report (AYP):
· Assign Corrective Action 6 of California Education Code (EC) Section 52055.57(c): “Instituting and fully implementing a new curriculum that is based on state academic content and achievement standards, including providing appropriate professional development based on scientifically based research for all relevant staff that offers substantial promise of improving educational achievement for high-priority pupils.” 
· Define Corrective Action 6 as full implementation of the most recent SBE-adopted (kindergarten through grade eight [K-8]) and standards-aligned (grades nine through twelve [9-12]) instructional materials, supported by materials-based professional development for teachers and administrators.
· Adopt objective criteria described in California EC Section 52055.57(d) and, based upon that criteria, assign differentiated technical assistance requirements to all 30 LEAs. The differentiated technical assistance includes the requirement that an LEA:

· Contract with a specifically assigned District Assistance and Intervention Team (DAIT) to aid the LEA as it implements SBE sanctions and any DAIT recommendations. (Intensive support)

· Contract with a self-selected state-approved DAIT Provider and implement SBE sanctions and any DAIT recommendations. (Moderate support)
	RECOMMENDATION (Cont.)


· Access technical assistance to analyze LEA needs, amend LEA Plan or Plan Addendum and implement key action steps. (Light support)
· Require each LEA to analyze LEA needs relative to Corrective Action 6 and revise its LEA Plan to document implementation of the SBE-assigned sanction as defined. Based on identified needs, LEAs may recommend and the SBE may approve an alternative to the most recent adoption.

· Require each LEA assigned to contract with a DAIT to adopt recommendations made by the DAIT. Based on identified needs, an alternative to the most recent SBE-adopted instructional materials may be recommended by the DAIT. If, based on academic needs, a DAIT recommends an alternative to the most recent adoption only for selected schools, the SBE will waive California EC Section 1240.3 for that LEA.
· Require each LEA in Corrective Action to post its completed LEA Plan on its local Web site and send the Web link to CDE for posting on the CDE LEA Plans for LEAs in PI Year 3 Web page at http://www.cde.ca.gov/ta/ac/ti/leaplanpiyr3.asp.
· Require each LEA in Corrective Action that is assigned intensive technical assistance to provide quarterly progress reports beginning three months after the adoption of DAIT recommendations by a local governing board.

In addition, the CDE recommends that the SBE adopt the proposed timeline for the 30 2009 LEAs in PI Year 3 (see below).

Proposed 2008-09 Timeline for the 30 LEAs in PI Year 3 in 2009 

November 18-19, 2009: The SBE assigns sanctions and technical assistance to 2009 LEAs in PI Year 3 and provides LEAs with the opportunity to address the SBE concerning their assigned sanction.

March 18, 2010: LEAs submit revised LEA Plans to the CDE. All LEAs assigned to work with a DAIT submit DAIT needs assessment and recommendations to the CDE. 

March 2010: The CDE reviews revised LEA Plans and district needs assessments. 

April 2010: LEAs submit appeals to be exempted from implementing one or more of the recommendations made in the DAIT needs assessment and recommendations report.

May 12-13, 2010: The CDE reports to the SBE on its review of LEA Plans, DAIT needs assessments and recommendation reports, and requests SBE action on appeals made by LEAs for exemptions from recommendations of the DAIT.
May 2010: LEA governing boards adopt report recommendations, as modified by any exemptions granted through the appeal process.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION




At the September 2009 SBE meeting, the CDE notified the SBE that 30 LEAs had advanced to PI Corrective Action status based on the release of the Accountability Progress Report. 
At the March 2008 and November 2008 SBE meetings, the SBE assigned Corrective Action 6 to LEAs, in Cohorts 1 and 2, respectively, that had advanced to PI Year 3 in September 2008 and September 2007, respectively, and required each LEA to revise its LEA Plan or LEA Plan Addendum to document implementation of Corrective Action 6. In addition, the SBE assigned differentiated technical assistance to each LEA based on LEA need as determined by its ranking on objective criteria. The differentiated technical assistance provided to Cohort 1 LEAs in PI Year 3 Corrective Action in March 2008 was based on different criteria than Cohort 2 LEAs in PI Year 3 Corrective Action in November 2008. The criterion of relative AYP performance weighted by the number of students in the LEA was added to Cohort 2 in November 2008.
In November 2008, the SBE reviewed and approved a revised set of objective criteria, as required under the California EC Section 52055.57(d), to determine the pervasiveness and severity of the performance problems of an LEA identified for corrective action and to differentiate SBE-assigned technical assistance requirements.
	SUMMARY OF KEY ISSUES


In accordance with the Elementary and Secondary Education Act (ESEA) and the California EC Section 52055.57(c), any LEA that has advanced to PI Year 3 shall be subject to one or more of the following sanctions as recommended by the State Superintendent of Public Instruction (SSPI) and approved by the SBE:
1. Replacing LEA personnel who are relevant to the failure to make adequate yearly progress.
2. Removing schools from the jurisdiction of the LEA and establishing alternative arrangements for the governance and supervision of those schools.
3. Appointing, by the SBE, a receiver or trustee, to administer the affairs of the LEA in place of the county superintendent of schools and the governing board.
4. Abolishing or restructuring the LEA.
5. Authorizing pupils to transfer from a school operated by the LEA to a higher performing school operated by another LEA, and providing those pupils with transportation to those schools, in conjunction with carrying out not less than one additional action described under this paragraph.
	SUMMARY OF KEY ISSUES (Cont.)


6. Instituting and fully implementing a new curriculum that is based on state academic content and achievement standards, including providing appropriate 
professional development based on scientifically based research for all relevant staff that offers substantial promise of improving educational achievement for high-priority pupils.
7. Deferring programmatic funds or reducing administrative funds.
In a letter dated September 25, 2009, all LEAs in PI were notified of their PI status, provided direction on appealing their 2009 AYP results, and informed that a corrective action would be assigned at the November 2009 SBE meeting.
Since 2007-08, when 97 LEAs advanced into PI Year 3 corrective action, the SSPI, SBE, and CDE have worked together to recommend and impose sanctions to build LEA capacity for school improvement. Toward that end, all LEAs in PI Year 3 have thus far been assigned Corrective Action 6, which is focused on building district capacity to fully support schools in implementing a coherent, aligned, and standards-based academic program. 
Given the new flexibility available to all LEAs under Assembly Bill (AB)X4 2 (Statutes of 2009), as codified in California EC sections 52055.60(a) and 60422.1(a), CDE recommends that Corrective Action 6 be defined as the full implementation of the SBE-adopted (K-8) and standards-aligned (9-12) curriculum, including interventions, supported by materials-based professional development for teachers and administrators in the LEA-adopted curriculum and support for all high-priority students as defined in the DAIT standards. Based on identified needs, an alternative to the most recent SBE-adopted instructional materials may be recommended by the DAIT or by LEAs if not assigned to work with a DAIT. 
Federal provisions in the ESEA Section 1116(c)(10)(B)(iii) require that states provide technical assistance while instituting any corrective action. California EC Section 52055.57(d) authorizes grants of federal funds to LEAs in PI Year 3 in amounts that vary depending on the pervasiveness and severity of the performance problems. That section also provides that the SSPI may recommend, and the SBE approve, that an LEA contract with a DAIT or other technical assistance provider to receive guidance, support, and technical assistance. When an LEA is required to contract with a DAIT or other technical assistance provider, the provider must carry out duties that are specified in California EC Section 52059(e), as amended by AB 519. That section sets out a timeline for the completion of a needs assessment; the completion of the provider’s report based upon the needs assessment, including recommendations for improvement; and an appeal of DAIT recommendations. The SSPI, with the approval of the SBE, may exempt an LEA from compliance with recommendations made in the report. The timeline specifies that the governing board of the LEA must adopt the report recommendations, following completion of the appeal process. 
	SUMMARY OF KEY ISSUES (Cont.)


Federal and state law also allow the state to assess the progress of LEAs in PI and assign an alternative sanction or take any appropriate action as provided for in California EC Section 52055.57(e). Should this occur, any LEA recommended for an alternative sanction would be permitted an opportunity to address the SBE.
LEAs in PI Year 3 have also received technical assistance to help them identify and address barriers to student learning and strengthen district and school level systems for improved academic achievement. This technical assistance has been differentiated and 
based upon the severity and pervasiveness of LEA need, as determined by the LEA ranking on objective criteria. The CDE and SBE staff and Assessment and Accountability liaisons have met to discuss appropriate application of the objective criteria for differentiating technical assistance for the 2009 cohort of LEAs in PI Year 3. A recommendation regarding the differentiation of technical assistance will be provided as an item addendum.
The application of objective criteria for the 2008 cohort was described in an October 2009 Information Memorandum. Based upon concerns raised about selected components in these criteria, CDE staff and SBE liaisons have worked together to revise the formula, specifically the definition of Weighted Relative AYP Performance. Rather than dividing the AYP value by the total number of scores in the LEA, a weighted value was created for the denominator, based upon the number of valid scores in each subgroup that missed the percent proficient target. This will help mitigate the school size impact.
The weighted calculation is based upon AYP targets met, AYP performance, API growth, relative API performance, and the percentage of LEA Title I schools that are not in PI. A full explanation of the objective criteria is included in Attachment 1. The new formula has been applied to the 30 LEAs in PI Corrective Action Cohort 3 (2009-10) and is included in Attachment 2. 
	FISCAL ANALYSIS 


The California State Budget Act of 2009 (SBX 31) has been amended several times since the onset of the fiscal year. ABX3 56 further defines budget appropriations. Specific figures for LEAs in PI Year 3 were not available in the budget at the time of this submission. However, the following formula in California EC Section 52055.57(d) continues to define allocation levels for LEAs in PI Corrective Action based upon the severity of performance problems. 

· $150,000 per PI school for LEAs with extensive and severe performance problems. 

· $100,000 per PI school for LEAs with moderate performance problems.

· $50,000 per PI school for LEAs with minor or isolated performance problems.

	FISCAL ANALYSIS (Cont.)


· No resources are identified for LEAs in PI corrective action which do not have schools in PI.

Funds will be used to support the implementation of assigned sanctions and associated technical assistance. As provided in California EC Section 52059(f), an LEA that is 
required to contract with a DAIT or technical assistance provider shall reserve funding provided for this purpose to cover the entire cost of the team or technical assistance provider before using funds for other reform activities.

	ATTACHMENT(S)


Attachment 1: Explanation of Objective Criteria Used in Evaluating Cohort 3 (2009-10) Local Educational Agencies to Determine Pervasiveness and Severity of Local Educational Agency Performance Problems (6 Pages) 

Attachment 2: Application of Objective Criteria to 30 2009 Program Improvement Local Educational Agencies in Corrective Action (1 Page)
Attachment 3: Differentiation of Technical Assistance for the 2009 Cohort of Local Educational Agencies in Program Improvement Year 3 will be provided in an item addendum.

Explanation of Objective Criteria Used in Evaluating Cohort 3 (2009-10) Local Educational Agencies to Determine Pervasiveness and Severity of Local Educational Agency Performance Problems
PURPOSE

The purpose of this analysis is to facilitate the evaluation of the 30 local educational agencies (LEAs) identified for Program Improvement (PI) Year 3 based on the 2009 Adequate Yearly Progress Report (AYP). Of the 30 LEAs, three are county offices of education and 27 are school districts.

California Education Code Section 52055.57(d) specifies that, using objective criteria, LEAs are to be evaluated to determine the pervasiveness and severity of their performance problems. An index score has been calculated for each LEA that includes multiple components of LEA performance reflective of both the pervasiveness (i.e., the number of schools and students affected) and the severity (i.e., the degree to which the LEA is performing better or worse than other LEAs in PI Year 3) of an LEA’s performance problems.

The following provides the calculation formulae for each component using a sample LEA to illustrate the calculations. 

COMPONENTS OF THE INDEX 

The proposed index to evaluate the 2009 LEAs in PI Year 3 is based on five components: 

1. Percentage of AYP targets met 

2. Weighted relative AYP performance 

3. Percentage of Title I schools in the LEA that are not in PI

4. Relative growth in the Academic Performance Index (API) over time 

5. Relative API performance

	
	Addressed Need

	Component
	Pervasiveness
	Severity

	Percent of AYP targets met 
	X
	

	Weighted relative AYP performance 
	X
	X

	Percentage of Title I schools not in PI
	X
	

	Relative Growth in the API over time
	
	X

	Relative API performance
	
	X


Component 1: Percentage of Adequate Yearly Progress Targets Met 
The first component of the index is the percentage of AYP targets met in the most recent year. This includes the percent proficient targets in English-language arts (ELA) and mathematics and the graduation rate for any district with students in grades nine through twelve. Participation rate targets are not included in this measure. The percentage of AYP targets met is calculated by dividing the number of AYP targets met by number of AYP targets possible for that LEA (subgroups that are not numerically significant are not included as criteria and are indicated below by n/a).

Illustration of Component 1: Calculation of Percent Proficiency Variable 
for SAMPLE LEA

	Groups
	ELA Percent Proficient Target Met
	Math Percent Proficient Target Met

	LEA-wide
	Yes
	Yes

	African American or Black (not of Hispanic origin)
	No
	No

	American Indian or Alaska Native
	n/a
	n/a

	Asian
	Yes
	Yes

	Filipino
	Yes
	Yes

	Hispanic or Latino
	Yes
	Yes

	Pacific Islander
	n/a
	n/a

	White (not of Hispanic origin)
	Yes
	Yes

	Socioeconomically Disadvantaged
	Yes
	Yes

	English Learners
	No
	No

	Students with Disabilities
	No
	No

	Criteria Possible
	9
	9

	Criteria Met
	6
	6

	Graduation Rate
	Yes, met 1 of 1

	Total Criteria Possible
	1 + 9 + 9 = 19

	Total Criteria Met
	1 + 6 + 6 = 13

	Percent Criteria Met
	13/19 = 68.42 (AYP Targets Value)


This component of the index evaluates how many AYP targets were met out of the number of AYP targets possible for a particular LEA (pervasiveness), but it does not reflect the degree (i.e., by how much the AYP target was missed) or the impact (i.e., how many students are included in the subgroups that missed the AYP targets). Two LEAs that missed 2 targets out of 11 targets possible would receive the same value for this component of the index.
Component 2: Weighted Relative Adequate Yearly Progress Performance 

The second component of the index evaluates AYP performance across all of the percent proficient targets that were missed in the LEA. This component represents a measure of the difference between actual performance and the statewide target for each subgroup that missed the percent proficient target. That difference is then weighted by the proportion of students in the LEA that are part of that subgroup. Participation rate targets and the graduation rate are not included in this measure.

This component of the index evaluates both the pervasiveness and severity of performance. While two LEAs that missed 2 of 11 targets would be given the same score on Component 1, their scores will vary on this component because they would depend on how far away each of the LEAs’ subgroups was from the statewide target and on what proportion of their students are included in that subgroup.

For purposes of this analysis, a value is calculated for each subgroup that missed a percent proficient target. This value is determined by subtracting the subgroups’ actual performance (percent proficient or above) from the statewide target. A second value is calculated by dividing the number of valid scores in each subgroup that missed the percent proficient target and by the total number of valid scores in the LEA. This provides a proportion of students in the LEA that are part of the subgroup that missed the percent proficient target. The two values are then multiplied together and summed. The final step is dividing that figure by the highest value of any LEA in the group (96.63). Additional calculations are done to create a scale for this component that ranges from 0 to 100 with the 0 representing the lowest performing LEA in the group. 

The table below shows SAMPLE LEA where percent proficient targets were missed for six subgroups: African American students in ELA and mathematics, English learners in ELA and mathematics, and students with disabilities in ELA and mathematics. Figure 1 shows the calculation of the ELA portion of this component.

Illustration of Component 2: AYP Performance and Proportion of Students 
for SAMPLE LEA

	
	English-language Arts
(Target = 45.0%)
	Mathematics
(Target = 45.5%)

	Subgroup
	No. of Students
	Proportion of Total
	Percent Proficient or Above
	No. of Students
	Proportion of Total
	Percent Proficient or Above

	LEA-wide
	875
	1.00
	51.7%
	877
	1.00
	49.9%

	African American
	502
	.57
	39.2%
	505
	.58
	36.1%

	Asian
	187
	.21
	61.7%
	186
	.21
	67.1%

	White
	186
	.21
	63.5%
	186
	.21
	65.0%

	English Learners
	123
	.14
	40.1%
	126
	.14
	45.4%

	Students with Disabilities
	62
	.07
	24.9%
	65
	.07
	25.1%


Figure 1: Calculation of AYP Performance Variable for SAMPLE ELA


(1) For each subgroup that failed to make AYP, apply the following steps:

(a) Subtract the subgroup’s percent proficient from the statewide AYP target 
(b) Take the results attained in (a) and multiply it by the proportion of students in that subgroup who missed the percent proficient target.
(2) Add all numbers attained in 1(b). 
(3) Compare the LEA-wide percent proficient values across all LEAs in PI Year 3 and identify the LEA that has the highest value
(4) Divide the highest value (Step 3) by the sum attained in Step 2.

SAMPLE LEA: (English-language arts example)

[image: image1]
(1)                   [((45.0%-39.2%)*.57) + ((45.0%-40.1%)*.14) + ((45.0%-24.9%)*.07)]






96.63
(2)

3.306 + 0.686 + 1.407 = 5.399 = 0.05588 (AYP Performance Value)



96.63

    96.63
Component 3: Percentage of Title I Schools in the LEA that are not in Program Improvement 

The third component of the index is the percentage of Title I schools that are not in PI in an LEA. This is a measure of overall LEA need. Those in PI are, like the LEA, performing below AYP standards. For the purposes of this analysis, the number of non-PI Title I schools is divided by the total number of Title I schools in the LEA, excluding direct-funded charter schools. 
Figure 2: Calculation of PI Variable for SAMPLE LEA

Total non-PI Title I schools

Total Title I Schools in LEA


  SAMPLE LEA:

8 non-PI Title 1 schools ÷ 9 total Title I schools in LEA = 88.89 (status of PI value)
Component 4: Growth in the Academic Performance Index Over Time

The fourth component used in the index is the LEA’s relative API growth over three API cycles. The API, which measures the LEA’s academic growth and performance, is a numeric scale, ranging from a low of 200 to a high of 1000. For purposes of the analysis, the sum of API growth over the last three API cycles (2006-07, 2007-08, and 2008-09) is divided by the largest sum of growth (67) over the last three API cycles by any LEA in PI Year 3. 

Figure 3: Calculation of API Growth Over Time Variable for SAMPLE LEA

2006-07 LEA API Growth + 2007-08 LEA API Growth + 2008-09 LEA API Growth 

Largest sum of growth over the last three API cycles by PI Year 3 LEA

SAMPLE LEA:

7 + 13 + 27

(67)

47÷ 67 = 70.15 (API Growth Value)

Component 5: Relative Academic Performance Index Performance

The fifth component used in the index is the LEA’s API score relative to all other LEAs in PI Year 3 API scores. For purposes of the analysis, the lowest 2009 Growth API score of all LEAs in PI Year 3 (596) is subtracted from each individual LEA 2009 Growth API score and divided by the difference between the highest 2009 Growth API score (810) and the lowest 2009 Growth API score of all LEAs in PI Year 3. 
Figure 4: Calculation of API Relative Performance Variable


(LEA’s 2009 API Growth score) – (Lowest 2009 API Growth score of PI Year 3 LEAs)

(Highest 2009 Growth API score of PI Year 3 LEAs) – (Lowest 2009 Growth API score of PI Year 3 LEAs)

SAMPLE LEA=     705-596 = 109
          810-596    214
109 ÷ 214= 50.93 (API Performance Value)
FINAL CALCULATION
Each of the LEAs in PI Year 3 has been assigned an index score based on the five components described above. Each of the five components has been weighted equally at 20 percent. The LEAs are ranked from 1 (lowest index score) to 27 (highest index score). Three county offices of education were not provided an index rank. 
Weighted Calculation

The final weighted calculation is described below:

Objective Criteria Index Value =
 (0.20 * AYP Targets Met) + (0.20 * AYP Performance Variable) + (0.20 * PI Variable) + (0.20 *API Growth Variable) + (0.20 * Relative API Performance Variable)

Figure 5: Calculation of Index Result for SAMPLE LEA


        (0.20 * 68.42) + (0.20 * 0.05588) +  (0.20 * 88.89) + (0.20 * 70.15) + (0.20 * 50.93) = 
              13.684     +       0.01118         +     17.778      +      14.030    +           10.186 = 
   55.689
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