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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_
GW-1 (Rev. 4-24-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__
Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814

Send Electronic copy and back-up material to:

waiver@cde.ca.gov
	
	CD CODE
	

	1
	5
	6
	3
	5
	7
	8

	Local educational agency:

      Richland Union Elementary School District
	Contact name and recipient of approval/denial notice:

Kenneth R. Bergevin, Ed.D.
	Contact person’s e-mail address:

Kbergevin@richland.k12.ca.us

	Address:                                          (City)                              (State)                        (ZIP)

331 N. Shafter Ave                         Shafter                             CA                       93263
                                                                                                 
	Phone (and extension, if necessary):

 661-746-8603
Fax Number:  661-745-8614

	Period of request:  (month/day/year)

From: Sept. 1 17, 2009   To:   

           December 31, 2014       ECC
	Local board approval date: (Required)

May 18, 2009
	Date of public hearing:  (Required)

May 18, 2009

	LEGAL CRITERIA

	[image: image3.png]


1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):       EC 15268 and 15102                              Circle One:  EC  or  CCR

   Topic of the waiver:  Request to issue bonds in excess of the 1.25 % of taxable property of the school district.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:    This is a First Time Waiver

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  __ No  X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):     April 28, 2009: Ms. Joy Hanks and April 29, 2009: Ms. Nancy Thompson       

    Name of bargaining unit and representative(s) consulted:   CSEA Ch. 39 and Richland Teachers Assn. respectively
    The position(s) of the bargaining unit(s):  __  Neutral   X   Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Endorsement letters attached.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X_ Notice in a newspaper   _X__ Notice posted at each school   _X__ Other: (Please specify)  Posted at three public places: Kern Co. Library, Apple Market, Shafter City Hall, District Web site: Richland.k12.ca.us

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Measure J Citizens Oversight Committee, Redwood School Site Council
        Date the committee/council reviewed the waiver request:  May 4, 2009; April 28, 2009 respectively.
        Were there any objection(s)?  No __X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (4-24-09)
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 
EC15268.  The total amount of bonds issued, including bonds issued pursuant to Chapter 1 (commencing with Section 15100), shall not exceed 1.25 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located.  The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred by a school district pursuant to this chapter, at a single election, would not exceed thirty dollars ($30) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIIIA of the California Constitution.  For purposes of this section, the taxable property of a district for any fiscal year shall be calculated to include, but not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which shall be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property within the county in which the district is located for the 1987-88 fiscal year, and multiplying that result by the gross assessed value of all unitary and operating nonunitary property of the county on the last equalized assessment roll.


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
       The Richland School District is requesting Education Code (EC) Section 15268 be waived to allow the district to exceed its bonding capacity limit of 1.25 percent of the taxable assessed value of the property (requesting 1.90%) to complete a voter-approved elementary modernization project and related approved projects. (See attached).


	8. Demographic Information: 

For this waiver, the Richland School District involved has a student population of 3,036 and is located in a rural city (Shafter) in Kern County.



	9.   For a renewal waiver only, district also must certify:        This is not applicable.     

      True                    False 

       __                        __              The facts that precipitated the original waiver request have not changed.

       __                        __              The remedy for the problem has not changed.

       __                        __              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

District Superintendent

	Date:

May 18, 2009


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




#7 – Desired outcome/rationale:

On November 4, 2008, voters in the Richland School District approved Measure J under the provisions of Proposition 39 authorizing the District to issue $23 million in bonds to fund the approved Project List. The major emphasis of the Project List was the modernization of Redwood Elementary School. Redwood is the last school in the District to be modernized and is essential in providing all students with modern, equitable classrooms and facilities. The cost of the project and its related elements is approximately $6 million dollars. In April of 2009 the District issued $3.88 million in bonds in order to begin the Redwood modernization project and to pay off existing modernization debt (voter-approved). This amount was the maximum amount that the District was able to issue within the 1.25% limit. Further, such issuance will only provide approximately $1 million of the $6 million needed for the Redwood modernization project. The District is requesting a waiver of EC 15268. By statute, the bonding capacity of an elementary school district is limited to 1.25% of assessed valuation. The District is requesting a revised limit of 1.90% through 2014. Without the waiver, the District would be unable to issue adequate bonds to complete the projects. There are major timing issues related which are described below.
Background

The Richland School District has implemented a 10-year facilities master plan. The plan has accomplished two much-needed modernizations at Golden Oak Elementary School and Richland Junior High School. Plans for the Redwood modernization were approved by the DSA in 2004 and will expire long before 2014. This would result in considerable financial hardship to the District and would deprive students of modern, adequate, energy-efficient, and equitable educational facilities. In addition, the cost of construction will most certainly increase from the current very favorable environment.

The voters of the Richland School District overwhelmingly approved Measure J with the specific expectation that the modernization of Redwood Elementary School was the most pressing facility project. Currently, the school lacks modern heating and air conditioning and relies on noisy and ineffective swamp cooling during the very hot months of the academic year. Modernization of these critical systems will dramatically improve indoor air quality and the overall instructional environment. While other classrooms throughout the District have the capability to add educational technology, Redwood lacks adequate electrical service and technology infrastructure to provide an equitable program for these students.
An important part of this project is to adequately secure the campus. Currently, there is no single-point entry control on the campus. This is an important safety issue to parents and staff alike and is a feature at the other elementary school sites in the District.

Conclusion
With the 72% approval of Measure J the voters sent a strong message of support for the modernization of Redwood Elementary School. The Citizens Oversight Committee was formed and is also anxious for this work to be completed. Funds generated from this waiver request will only be used for voter-approved projects. The Richland School District has proven itself to be a good steward of taxpayer, state, and local funds. By maximizing and leveraging these resources - including the best timing possible given the current economic and construction environment - we will position the District to complete the voter-approved projects in a timely manner. 
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May 4, 2009

Letter of Support:

Richland School District Waiver Request

California Department of Education

To Whom It May Concern:

The Richland School District Citizens Oversight Committee met on May 4, 2009 and discussed the Richland School District waiver request to the California Department of Education. 

It is our understanding that the Richland School District intends to submit a request to waive the provisions of Education Code Section 15268 which limits the general obligation bonded indebtedness to 1.25% of the taxable property located within the district. We further understand that this waiver, if approved, will allow the District to sell sufficient bonds to address voter-approved modernization projects without increasing the maximum tax rate approved by the voters.

The Redwood Elementary modernization project is of utmost importance to the voters who approved Measure J and will complete the process of providing equitable and efficient modern classrooms and facilities for all students in our community. Taking advantage of this excellent construction climate just makes sense.

The Richland School District Citizens Oversight Committee supports the waiver request and understands that the funds generated by the waiver will only be used to complete the modernization of Redwood Elementary School and the related voter-approved projects from Measure J.

Chairman, Citizens Oversight Committee
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Redwood Elementary School

School Site Council

April 28, 2009

Letter of Support:

Richland School District Waiver Request

California Department of Education

To Whom It May Concern:

The Redwood Elementary School Site Council met on April 28, 2009 and discussed the Richland School District waiver request to the California Department of Education. 

It is our understanding that the Richland School District intends to submit a request to waive the provisions of Education Code Section 15268 which limits the general obligation bonded indebtedness to 1.25% of the taxable property located within the district. We further understand that this waiver, if approved, will allow the District to sell sufficient bonds to address voter-approved modernization projects without increasing the maximum tax rate approved by the voters.

Redwood students have waited with great anticipation for this important project to begin. We see this as an important step in providing the very best educational climate for our students. The Redwood School Site Council supports the waiver request and understands that the funds generated by the waiver will only be used to complete the modernization of Redwood Elementary School and the related voter-approved projects from Measure J.

School Site Council President
April 28, 2009

Letter of Support:

Richland School District Waiver Request

California Department of Education

To Whom It May Concern:

It is our understanding that the Richland School District intends to submit a request to waive the provisions of Education Code Section 15268 which limits the general obligation bonded indebtedness to 1.25% of the taxable property located within the district. We further understand that this waiver, if approved, will allow the District to sell sufficient bonds to address voter-approved modernization projects without increasing the maximum tax rate approved by the voters.

We understand the importance of acting now to maximize our funds given the favorable construction environment. Further, we agree that all Richland students deserve modern, efficient, and equitable classrooms and school facilities. 

CSEA Chapter 39 supports the Richland School District’s waiver request and understands that the funds generated by the waiver will only be used to complete the modernization of Redwood Elementary School and the related voter-approved projects from Measure J.

Joy Hanks, President

CSEA Chapter 39 

April 29, 2009

Letter of Support:

Richland School District Waiver Request

California Department of Education

To Whom It May Concern:

It is our understanding that the Richland School District intends to submit a request to waive the provisions of Education Code Section 15268 which limits the general obligation bonded indebtedness to 1.25% of the taxable property located within the district. We further understand that this waiver, if approved, will allow the District to sell sufficient bonds to address voter-approved modernization projects without increasing the maximum tax rate approved by the voters.

We see this as a very positive situation for students as well as teachers. Redwood Elementary School is the last facility in our district to have modern, efficient classrooms – all our students and teachers deserve the best. 

The Richland Teachers Association supports the Richland School District’s waiver request and understands that the funds generated by the waiver will only be used to complete the modernization of Redwood Elementary School and the related voter-approved projects from Measure J.

Nancy Thompson, President

Richland Teachers Association
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