sssb-sed-jan10item02

Page 6 of 6

	California Department of Education

Executive Office

SBE-003 (REV. 06/2008)

sssb-sed-jan10item02
	ITEM #32 

	[image: image1.png]





             
	CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2010 AGENDA

	SUBJECT

Special Education Local Plan Area Regionalization Models.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends the State Board of Education (SBE) approve Special Education Local Plan Area (SELPA) regionalization models developed by the Special Education/Charter workgroup, that includes three regional approaches to special education local plan area (SELPA) formations to expand options to serve students with disabilities in charter schools, including within county SELPA, outside county SELPA, and state/regional SELPA. 

The CDE also recommends the SBE remove the pilot status and approve Desert Mountain SELPA, El Dorado Charter SELPA, LASER (Lodi Area Special Education Region) SELPA, and Yuba County SELPA local plans.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Some charter schools have experienced challenges when they apply for local educational agency (LEA) status for the purposes of joining their regional SELPAs, especially in single district SELPAs. Charter school operators voiced their concerns to the Advisory Commission on Special Education (ACSE) that SELPAs were not always accessible to them. In 2005, the ACSE responded by recommending that the SBE: 

1. Establish a joint task force within the Department of Education Special Education and Charter Schools Divisions.

2. Develop a pilot of regional SELPA services for charter schools through existing SELPA's.

3. Develop a set of criteria, as currently prescribed in law, for the admission or rejection of charter schools who apply for admission to a SELPA as “local education agency” status.

	SUMMARY OF PREVIOUS (Cont.)


4. Establish an appeals committee for charter schools denied admission to a SELPA as LEA status composed of three (3) members; one from the State Superintendent of Public Instruction, one from the Advisory Commission on Charter Schools, and one from the ACSE. This fourth recommendation would require new legislation or regulation for implementation.

In summer 2005, the CDE (Special Education Division and Charter School Division staff) established a joint workgroup composed of representatives of groups that serve students with disabilities in charter schools. In 2007, the workgroup recommended to the SBE that a three-year pilot project be established to address critical issues facing charter schools in providing and ensuring a free appropriate public education (FAPE) for students with disabilities. In July 2007, the SBE requested that the CDE collect information to report after three years of study on the progress of four SELPAs’ efforts to ensure that students with disabilities in the charter schools participating in a pilot receive FAPE. The SBE received an information memorandum in December 2009 that reviewed the status of the pilot project. 

In May 2009, the SBE requested the workgroup develop and present a regional approach for charter school membership in SELPAs at its January 2010 meeting. 

	SUMMARY OF KEY ISSUES


Background

California law and SBE policy require the creation of SELPAs, intermediate administrative structures within specific geographic areas. Local school officials administer SELPAs. The SELPA assures the necessary range of educational programs are available to students with disabilities in their service areas, and supports member LEAs in the implementation of legal requirements associated with the Individuals with Disabilities Education Act (IDEA), the federal law for special education, and corresponding state special education law. Based on size and scope standards (see attachment two), a SELPA may consist of: 

· A single school district (i.e., single district SELPA), 

· A group of school districts (i.e., multidistrict SELPA),  

· The county office of education in combination with school districts (i.e., multidistrict/county office SELPA), or 

· Multidistrict/multiple county 

Each SELPA submits a local plan to the state that describes the required range of services available in the SELPA, delineates the governance structure, and demonstrates that students with disabilities have access to any of the services that they may need in order to obtain FAPE. There are currently 124 SELPAs in California.

	SUMMARY OF KEY ISSUES (Cont.)


Every LEA must be part of a SELPA that has responsibility for developing a local plan for its LEA members, managing finances, and implementing other aspects of special education. A charter school, for the purposes of special education, may become an LEA and participate in a SELPA. Joining a SELPA to access special education funds and services is the precondition for a charter school to become its own LEA for special education purposes. A charter school requesting to be an LEA for the purposes of special education and join a SELPA may not be treated differently from a traditional school district making a similar request. 

However, some SELPAs are not allowing or cannot allow charter school LEAs to become SELPA members. This is particularly true of SBE authorized charter school LEAs because they are not affiliated with school districts within the geographic SELPA. For instance, the SBE authorized Micro Enterprise Charter Academy in September 2007. Because an authorizer not affiliated within the county approved the charter school, the charter school LEA did not have automatic membership in a geographic SELPA. San Diego Unified School District has authorized a number of High Tech High charter schools. San Diego Unified School District is a single district SELPA. The district’s current local plan does not allow for charter school LEA membership. 
Being designated an LEA for special education purposes is equivalent to being treated as a school district and assuming the full responsibility for providing quality and compliant special education programs and services, while ensuring that all eligible students receive FAPE. The charter school must demonstrate the program and fiscal capacity, infrastructure, and experience base critical for consideration as an LEA, which establish compliance with IDEA and implementing regulations. Small charter school operations do not typically have the internal resources to assume required LEA responsibilities. 
The SBE requested that the CDE review SELPA efforts to ensure students with disabilities receive FAPE if a charter school operates as a LEA member in a SELPA that is not within the authorizer’s geographic SELPA. For this purpose, the SBE established a pilot project that included four SELPAs (Desert Mountain, El Dorado Charter, LASER, and Yuba County) to consider the viability of continuing out-of-geographic region charter school affiliation with these SELPAs. 

All four SELPA pilots continue to operate and have very different models in place. Two of the SELPA pilots, LASER and Yuba County, serve a small number of out-of-geographic region charter schools. El Dorado expanded the number of its out-of-geographic charter schools that it serves to include large charter management organizations and small charter schools. Desert Mountain SELPA incorporated a large charter management organization and its member schools into its existing SELPA. The four pilots are appropriate models for serving out-of-geographic region charter schools. While the El Dorado Charter SELPA offers more flexibility required to meet the personnel, programmatic, and funding needs of charter schools with disparate demographics and needs, the other three SELPAs in the pilot demonstrate that other models of accepting out-of-geographic charter schools within an existing SELPA can be 

	SUMMARY OF KEY ISSUES (Cont.)


successful. Based on preliminary observations, it appears students with disabilities attending pilot project charter schools all receive FAPE.   
Pursuant to EC Section 56195.3(c) regarding local plan compatibility and coordination requirements, the CDE and the Special Education/Charter School Workgroup believe it is preferable for a charter school to participate within its authorizer’s geographic SELPA. The majority of charter schools operate with the support they receive from their authorizers’ geographic SELPA. For personnel, programmatic, and funding purposes, some charter schools prefer to operate as an LEA for the purposes of special education in an out-of-geographic region SELPA. Some charter schools, either approved by the SBE as a statewide benefit charter school or upon appeal, do not have a regional SELPA affiliation because they are not geographically associated with a school district within the SELPA. Due to unique program design, other charter schools were dissatisfied with services that were being offered by their authorizers’ SELPA. 

Current Issues

A SELPA can admit charter schools as an LEA within the SELPA’s geographic region. When the local SELPA has not agreed to accept a charter school as an LEA, other SELPA membership options need to be available. The pilot project provided information from which three basic regional configurations to accommodate charter schools desiring to join out-of-geographic SELPAs were derived: (1) changing operational systems within county SELPAs; (2) allowing for the incorporation of charters into a SELPA that is outside of the charter school authorizer’s SELPAs if within the general geographic region; and (3) developing statewide/regional SELPAs that could incorporate members from within the state. The attached graphic illustrates these options. 

Within County SELPA

An existing SELPA would have the option to accept a charter school as a new LEA member if the charter school were authorized by another district within the county or by the county office of education. Both SELPAs, the one losing an LEA member and the one gaining an LEA member, are required to submit for CDE review and approval any necessary revisions to currently approved local plans. The revision to the local plan requires county superintendent certification that FAPE is assured and there is compatibility with county programs. 

Because the change in the SELPA would be within the same county, extensive revisions should not be anticipated to current local plans. The memoranda of understanding that SELPAs develop with agencies, such as mental health, regional centers, social services, are generally county-based and accessible to the charter school LEA.

A SELPA, with the approval of the county superintendent, has the option to create a new parallel component to its current structure. This structure could address the needs and variances typically associated with charter school operations. This within county option pertains to both multidistrict and single district SELPAs, and avoids potential 
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funding reductions because the charter school LEA remains within the same SELPA structure.
Outside County SELPA

A regional SELPA could be created to serve charter schools that operate within the county or from adjoining or neighboring counties. This configuration should create relationships that facilitate students with disabilities receiving FAPE. Extensive revisions would be needed to existing SELPA local plans addressing both programmatic and fiscal issues as well as developing new interagency agreements with out-of-county agencies. Both the CDE and the county superintendent receiving out-of-geographic region students must approve the SELPA local plan. All county superintendents affected by the change of SELPA affiliation would be notified. If a new SELPA structure is created within an existing SELPA or a new SELPA is formed, both would require a new local plan. Currently, Desert Mountain, LASER, and Yuba County SELPAs have models that fit within this option. 

Statewide/Regional SELPA

Charter school LEA members, including SBE authorized charters, could be accepted into a SELPA from within a designated region of the state or from throughout the state.

A new comprehensive local plan or extensive revision to an existing local plan would be required for a SELPA to demonstrate the capacity to admit charter school LEAs. The El Dorado Charter SELPA is currently the only model that falls within this option.    

With all three options, a charter school must notify any affected SELPAs and the CDE, one year in advance of its intent to apply for LEA membership. Any revision to an existing or new SELPA local plan must meet size and scope standards, unless waived by the SBE. In addition, the SELPA must submit, for CDE review and approval, the local plan to determine compliance with all state and federal requirements. 

	FISCAL ANALYSIS (AS APPROPRIATE)




SELPAs admitting out-of-geographic region charter school LEAs gain additional funding for average daily attendance (ADA) growth, but SELPAs losing ADA to these receiving SELPAs are penalized at a greater rate. If a charter school leaves the geographic SELPA to join another SELPA, but then later closes or returns to the original SELPA, the original SELPA could lose funding at a greater rate when the students return.

Charter schools moving between SELPAs should work closely with the CDE during their transition to ensure a smooth process and timely flow of state funding. The process to change a charter school LEA’s SELPA membership includes, but is not limited to, obtaining the necessary approval from CDE for membership change, providing one 

year’s or mutually agreed upon timely notification to the affected parties, and assessing fiscal impacts related to the change to minimize funding uncertainties.

	FISCAL ANALYSIS (AS APPROPRIATE) (Cont.)


Excess costs can pose a financial strain on charter schools since the cost required to provide services often exceeds money received. Increased control is also accompanied by an increased level of responsibility as the charter school LEA now assumes all the responsibility of an LEA in the implementation of the SELPA’s local plan. A charter school LEA is fiscally responsible for all costs incurred to service its special education students, including excess cost.
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