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CALIFORNIA STATE BOARD OF EDUCATION
may 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Desert Sands Unified School District to waive a portion of California Education Code 48000(a), the requirement that a student must turn five before December 2 to be admitted to kindergarten at George Washington Charter School.
Waiver Number: 78-2-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny the waiver request pursuant to California Education Code (EC) Section 33051(a)(1) The educational needs of pupils are not adequately addressed. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


To the Department’s knowledge, this is the first request to waive EC 48000 (a). 
	SUMMARY OF KEY ISSUES


Desert Sands Unified School District currently enrolls students in kindergarten at George Washington Charter School if they are five years old on or before September 1. EC Section 48000 (a) provides that students must turn age five prior to December 2 to be admitted into a kindergarten program. Therefore, students who turn age 5 between September 1 and December 2 are not eligible to attend the district’s kindergarten program. The charter school has instituted this policy since 1994 without a waiver. 

The district contends that the charter school has made significant academic growth in both the California State Standards and the Academic Performance Index (API). The charter school has an API of 915 with a state ranking of nine and is ranked with similar schools at seven.
The question of when children should start kindergarten has been the subject of much debate by parents, early childhood educators, and policy makers. This debate takes on a special interest as California is one of only four states with a later cutoff date. 
In 2008, the Governor’s Committee of Education Excellence recommended that California change its cutoff date to September 1. The introduction of SB 1381 would change the required birthday for admission to kindergarten and first grade on a gradual basis over three years, eventually making September 1 the state law by 2014-15.

	SUMMARY OF KEY ISSUES (Cont.)


Absent a policy shift at the state level, the Department is concerned that denying access to a kindergarten education to those students who would have turned five between the suggested cut-off date of September 1 and the state mandated date of December 2 for an entire school year is not in the best interest of pupils. Additionally, approval of this waiver could set a precedent, which could encourage other districts to seek waivers and deny access to otherwise eligible students.
The Department recommends denying the waiver of EC 51220 (c) for the following reason: EC Section 33051(a)(1) The educational needs of the pupils are not adequately addressed. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: George Washington Charter School has a student population of 727 students and is located in a small city in Riverside County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2009, to June 30, 2011

Local board approval date(s): February 16, 2010
Public hearing held on date(s): February 16, 2010
Bargaining unit(s) consulted on date(s): Desert Sands Teachers Association consulted on February 4, 2010; California School Employees Association consulted on February 5, 2010. 
Name of bargaining unit/representative(s) consulted: Desert Sands Teachers Association: Representative President Tom Burbank

California School Employees Association: Representative President Lora Lee
Position of bargaining unit(s) (choose only one): 

Desert Sands Teachers   FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support               FORMCHECKBOX 
  Oppose: Association

California School              FORMCHECKBOX 
 Neutral
                 FORMCHECKBOX 
Support                 FORMCHECKBOX 
Oppose: Employees Association
Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Washington Charter School Governing Board   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 9, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed       and on file in the SBE Office or the Waiver Office.)
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