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CALIFORNIA STATE BOARD OF EDUCATION
May 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Palo Verde Unified School District for a waiver of portions of California Education Code sections 48660 and 48916.1(d) to permit a community day school to serve students in grade six along with students in grades seven through twelve in Palo Verde Community Day School.

Waiver Number: 37-2-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
This waiver will only apply to students in grades six through twelve, inclusive, California Education Code (EC) 33051(b) will not apply and the district will need to reapply to continue the waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waiver requests to expand the allowable grade span for a community day school (CDS) when it was not feasible for the district to operate two separate schools.

	SUMMARY OF KEY ISSUES


Palo Verde Community Day School began operation in 2007 to serve expelled and other middle school students in grades six through eight, as provided in law. Expelled high school students were served by the county office of education. The district determined it could provide continuity of service for its high school students if some, especially those in grades nine and ten, could be served locally. 

Given the current fiscal situation, it is not feasible for the district to establish a second CDS to serve high school students. Districts are also authorized by statute to establish a CDS to serve students in grades seven through twelve. The district is requesting this waiver to narrowly expand the allowable grade span of its CDS to serve students in grades six through ten, with the possibility of also serving students in grades eleven and twelve, if determined, on a case-by-case basis, to be appropriate. 
The entire combined CDS program enrolls fewer than 40 students. The middle grades students are housed in two classrooms, while the high school students are housed in a separate portable. Breaks, lunch, and physical education are held at separate times and a campus aide provides supervision during all breaks during the day. During the 
	SUMMARY OF KEY ISSUES (Cont.)


first semester, there were no negative interactions between students enrolled in  the middle and high school grades.

The district is requesting this waiver of portions of EC sections 48660 and 48916.1(d) for the current school year and for the 2010-11 school year. If fiscal limitations are anticipated to continue beyond this period, the district would, as part of its request for renewal of the waiver, return to the SBE with data to demonstrate that the CDS has continued to operate safely.
The local board voted unanimously to approve the waiver request. The local bargaining units are neutral. The schoolsite councils supported this request, with a vote of seven for, two against, and two neutral. One parent was concerned that her special education student would be placed in the CDS and voted against the proposal. The district assured her that the CDS was not intended to be a special education placement option. The other person who voted negatively did not provide a reason. 
The Department recommends approval of the waiver for the period requested, which will allow for re-evaluation before a renewal is considered.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Palo Verde Unified School District has a student population of 3,500 and is located in a small city in Riverside County.
Authority for Waiver: EC Section 33050

Period of request: August 24, 2009, to June 30, 2011
Local board approval date(s): February 9, 2010
Public hearing held on date(s): February 9, 2010
Bargaining unit(s) consulted on date(s): Palo Verde Teachers Association and California Schools Employees Association, February 4, 2010  
Name of bargaining unit/representative(s) consulted: Palo Verde Teachers Association, Sean O’Fallon; California Schools Employees Association, Diana Vibanco
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): None submitted
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 District office
Advisory committee(s) consulted: District Title I Meeting

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:  One parent was concerned that her special education student would be placed in the CDS and voted against the proposal. The district assured her that the CDS was not intended to be a special education placement option.
Date(s) consulted: January 28, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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