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CALIFORNIA DEPARTMENT OF EDUCATION               
GENERAL WAIVER REQUEST




First Time Waiver:
_X_

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	0
	7
	6
	1
	7
	8
	8

	Local educational agency:

Pittsburg Unified School District
	Contact name and Title:

Enrique Palacios, Associate Superintendent, Business Services
	Contact person’s e-mail address:
epalacios@pittsburg.k12.ca.us

	Address:                                         (City)                              (State)                    (ZIP)

2000 Railroad Avenue, Pittsburg, CA 94565
	Phone (and extension, if necessary):

(925) 473-2302
Fax Number:  (925) 473-4273

	Period of request:  (month/day/year)

From:    2/1/2011      To:  2/1/2018
	Local board approval date: (Required)

Nov. 17, 2010 (See Attachment)
	Date of public hearing:  (Required)

Nov. 17, 2010 (See Attachment)

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  EC 15106 and 15270(a)     Circle One:  EC  or  CCR

   Topic of the waiver:  Statutory Bonding Capacity

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:    N/A   and date of SBE Approval     N/A 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  FORMCHECKBOX 
  No   FORMCHECKBOX 
  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  Meetings scheduled in November (See Attachment) Nov. 18, 2010
    Name of bargaining unit and representative(s) consulted:
Pittsburg Teachers Association; Chris Coan Support




     11-30-10 California Schools Employees Association; Jessica Alexander (N)
                                                                             CSEA             PTA
    The position(s) of the bargaining unit(s):   FORMCHECKBOX 
   Neutral    FORMCHECKBOX 
   Support   FORMCHECKBOX 
 Oppose (Please specify why) 

                                                                      ECC 11-23-10
    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

     FORMCHECKBOX 
 Notice in a newspaper    FORMCHECKBOX 
 Notice posted at each school    FORMCHECKBOX 
  Other: (Please specify)  See Attachment

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
                                                          Citizen Oversight Committee
        Date the committee/council reviewed the waiver request:   Meeting scheduled in November (See Attachment)
                                                                                                                                                                 Nov 18, 2010
        Were there any objection(s)?  No   FORMCHECKBOX 
    Yes   FORMCHECKBOX 
    (If there were objections please specify)  
         11-23-10   ECC
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attachment – “Response to Question 6”


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

See Attachment – “Response to Question 7”


	8. Demographic Information: 

The District includes approximately 25 square miles in the northern part of Contra Costa County and provides educational services (K-12) services to the residents of most of the City of Pittsburg.  The District operates eight elementary schools, two middle schools and two high schools, serving over 9,500 students. The estimated population of the District is 52,723.

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Associate Superintendent, Business Services


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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Responses to Questions #3 - 5
Pittsburg Unified School District

Note:  Supplemental documentation evidencing the completion of the below requirements will be provided to the California State Board of Education no later than November 23, 2010.

Question #3  Collective Bargaining Units

The District has notified its collective bargaining units and will discuss the waiver request at their meetings in November 2010.  The District will provide to CDE signature forms reflecting the opinion the teacher’s union (Pittsburg Teachers Association) and the classified employees’ union (California Schools Employees Association).
Question #4  Public Hearing

The Board of Trustees plans to hold a public hearing on Wednesday, November 17, 2010 to discuss the waiver request.

Notice

The District will facilitate a duly noticed public hearing to be held during the November 17, 2010 Board of Trustees meeting and provide an opportunity for the public to testify on the waiver proposal.  The District intends to place an announcement in a newspaper of general circulation inviting public testimony and providing the time, date, location, and subject of the hearing.

Resolution

The Board will consider a resolution to make a determination to submit a waiver request to the California State Board of Education in relation to the issuance of general obligation bonds and Education Code Section 15106 and 15270(a).  A draft of the resolution is attached as Exhibit E.  [Once approved, the resolution will be provided by the District to CDE.]

Question #5  Advisory Committee or School Site Councils
The District has notified the Citizen’s Bond Oversight Committee and will discuss the waiver request at their upcoming meeting in November 2010.
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Response to Question #6

Pittsburg Unified School District

Waiver of Education Code Section 15106 and Section 15270(a)

The District is requesting a waiver of the portion of Education Code Election 15106 identified by the struck out text below:

15106.  A unified school district or community college district may issue bonds that, in aggregation with bonds issued pursuant to Section 15270, shall not exceed 2.5 percent of the taxable property of the school district or community college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located.  In computing the outstanding bonded indebtedness of a unified school district or community college district for all purposes of this section, any outstanding bonds shall be deemed to have been issued for elementary school purposes, high school purposes, and community college purposes, respectively, in the respective amounts that the proceeds of the sale of those outstanding bonds, excluding any premium and accrued interest received on that sale, were or have been allocated by the governing board of the unified school district or community college district to each of those purposes respectively.

The District is requesting a waiver of the portion of Education Code Election 15270 identified by the struck out text below:

15270.  (a) Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located.  The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution.
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Response to Question #7

Pittsburg Unified School District

Desired Outcome / Rationale

Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations.

Purpose.  The Pittsburg Unified School District (the “District”) is a seeking a waiver of Education Code Sections 15106 and 15270(a).  Each of these statutes limits the statutory bonding capacity of a unified school district to 2.50% of its then current assessed valuation.  Section 15106 applies to bond measures approved by two-thirds vote under Proposition 46 (1986) and Section 15270(a) applies to bond measures approved by fifty-five percent vote under Proposition 39 (2000).

Overview.  The District has a current need to construct, repair and renovate District facilities, yet recent negative assessed valuation growth due to a weakened housing market, has constrained the District’s ability to issue a substantial amount of its voter-approved general obligation bonds.  Approving this request for a waiver of the District’s bonding capacity limitation will permit the District to make the necessary construction, repairs and upgrades to essential facilities without interruption and without additional interim financing.

Facilities Funding Overview.  Over the past 15 years, the community of Pittsburg has continuously supported its students by approving three bond measures totaling $155.5 million.
	Election
	Type of Election
	Votes Received
	Original Authorization 
	Remaining Authorization
	Outstanding Principal

	Election of 1995
	66.7%
	66.8%
	
$30,000,000
	
$0
	
$20,140,000

	Measure E (2004)
	55.0%
	70.8%
	
40,500,000
	
0
	
37,605,000

	Measure J (2006)
	55.0%
	74.1%
	
85,000,000
	
35,000,000
	
46,510,000

	Total
	
	
	
$155,500,000
	
$35,000,000
	
$104,255,000


General Obligation Bonds

On November 2, 2004, the community of Pittsburg passed Measure E (2004) that enabled the District to sell bonds in the amount of $40,500,000.  The funds were used to build two new schools, Marina Vista Elementary School and Rancho Medanos Jr. High School, and modernize Foothill Elementary.

On November 7, 2006, the community of Pittsburg passed Measure J (2006) that enabled the District to sell $85 million of bonds.  The District sold $50 million of bonds to fund a portion of the construction of the new Pittsburg High School which was opened for school in September 2010.  $35 million of authorized but unissued bonds remains.
On November 2, 2010, the community of Pittsburg will vote on Measure L (2010) that would provide an additional $100 million of funding to construct a new junior high school to relieve overcrowding, make repairs and upgrades at three elementary schools, implement district-wide energy and solar systems for efficiency and cost savings, and construct new early childhood facilities.  The District included two references to the State bond capacity waiver request in the Measure L (2010) ballot question and tax rate statement.  
Certificates of Participation
	Fiscal Year
	Annual Payments

	2010-11
	$1,940,031

	2011-12
	1,940,031

	2012-13
	1,940,031

	2013-14
	1,940,031

	2014-15
	1,940,031

	2015-16
	2,926,187

	Total
	$12,626,342


In December 2009, the District sold $33.895 million of Certificates of Participation (2009 COPs) to continue the construction of Pittsburg High School.  The District chose to issue COPs because there was not sufficient bonding capacity available to issue the remaining $35 million of general obligation bonds from Measure J (2006) and because AV declines caused the projected tax rates on the existing Measure J (2006) bonds to exceed $60 per $100,000 of assessed valuation.  The COPs were intended to be used as 

interim financing and were sold with a one-year prepayment provision to allow the COPs to be paid off by general obligation bonds or State grants at the earliest opportunity.  The 2009 COPs are backed by the District’s General Fund.  The annual payments for the next five fiscal years are $1.94 million and then step up to approximately $2.92 million for the next 20 years (final maturity FY 2034-35).  The table above shows the General Fund impact of the 2009 COPs for the next six years, assuming they remain outstanding.

Other Funding

The District has and will continue to diligently pursue local and state funding grants.  The District received $27 million of additional funds to match Measure E and has received funding applications of $30.5 million for Measure J.  The City of Pittsburg contributed $5,000,000 for the development of the Marina Vista Joint-Use Facilities.
Assessed Valuation and Bond Capacity.  The District has experienced robust assessed value growth over the past 20 years.  At the time of Measure J (2006), AV growth had averaged over 6.0% annually over the previous 17 years.  Over the last three years, AV growth has been -2.69%, -14.66% and -1.33%, in 2008-09, 2009-10, and 2010-11, respectively.  The District’s 2010-11 AV is $4.6 billion, a reversion back to the AV levels of 2003-04 and 2004-05.  

Based on current AV and outstanding bond principal, the District has approximately $10.6 million of net bonding capacity available.   In order for the District to access the full remaining authorization from the Measure J (2006) and the first series of the anticipated Measure L (2010), the District would require an increase to the bonding capacity limitation from 2.50% to 3.58%.
Rationale.  The waiver would allow the District to sell approximately $60 million of general obligation bonds in FY 2010-11 to repay the $33.9 million 2009 COPs and provide approximately $25 million of project funds for a new junior high school to relieve overcrowding and continue qualification for State class size reduction revenues.

Based on projected AV growth, the tax rates on the Measure J (2006) bonds are projected to be over $60 per $100,000 for the next five years (FY 2010-11 to FY 2014-15).  However, current interest rates provide an opportunity to refund (refinance) a portion of the outstanding Measure J (2006) bonds to lower the projected tax rates under $60 per $100,000 and if combined with the debt capacity waiver would allow the issuance of the remaining $35 million of authorized but unissued Measure J (2006) bonds.  Further, the waiver would enable the District to take advantage of a very favorable construction bidding environment, at a time when interest rate are near historical lows and temporary Federal stimulus programs exist to subsidize bond interest payments to provide below market interest rates.  The District has prepared an application for a $25 million allocation of Qualified School Construction Bonds (QSCBs) from CDE.  Allocations are scheduled to be announced on December 1, 2010.  Upon approval of the waiver, the District plans to sell the bonds around February 2011.

The District projects that the bonded indebtedness would drop below the 2.50% threshold within seven years (FY 2017-18) based on projected average annual AV growth of 2.0% (or 15% cumulative AV growth) over the same seven year period.  

