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CALIFORNIA STATE BOARD OF EDUCATION
November 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two districts, under the authority of California Education Code Section 33050, to waive all portions of California Education Code sections 17473 and 17474 and portions of 17455, 17466, 17472, and 17475 relating to the sale and lease of surplus property. Approval of these waivers will allow the districts to lease or sell property using a “request for proposal process”, thereby maximizing the proceeds from the sale or lease of the properties. 
Waiver Numbers: Huntington Beach Elementary 16-8-2011

                             Orange Unified 19-8-2011

                             Orange Unified 20-8-2011

                             Orange Unified 21-8-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval with the following conditions: the proposals the governing boards determine to be most desirable shall be selected within 30 to 60 days of the public meeting when the proposals are received, and the reasons for those determinations shall be identified in public sessions and included in the minutes of the meetings. Additionally, the districts must comply with the surplus property requirements, regarding offers to public agencies and non-profits, specified in Education Code (EC) sections 17464 through 17465, and 17485 et seq. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved all previous waivers regarding the bidding process and the sale or lease of surplus property. The districts are requesting to waive the same provisions for the sale or lease of surplus property.
	SUMMARY OF KEY ISSUES


Under the provisions of EC sections 33050 through 33053, the districts request that specific portions of the EC relating to the sale or lease of district property be waived. The districts believe that they will benefit substantially from the potential ongoing cash flow that will be generated by negotiated sale or lease arrangements. The districts are aware of potential buyers/tenants that are interested in undertaking negotiations to sell 
	SUMMARY OF KEY ISSUES (Cont.)


or lease the property under conditions that may be developed through the negotiating

process. Additionally, the districts are requesting that the requirement of sealed proposals and the oral bidding process be waived allowing the districts to determine what constitutes the most “desirable” bid and set their own terms and conditions for the 
sale or lease of surplus property.
Because this is a general waiver, if the State Board of Education (SBE) decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
	FISCAL ANALYSIS (AS APPROPRIATE)


The flexibility in property disposition requested herein will allow the district to maximize revenue. There is no fiscal impact. 
	ATTACHMENT(S)


Attachment 1: Summary Table (1 Page)
Attachment 2: Huntington Beach City Elementary School District – Kettler Property General Waiver Request (5 Pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 3: Orange Unified School District – Parkside Property General Waiver Request (5 Pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 4: Orange Unified School District – Walnut Property General Waiver Request (5 Pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 5: Orange Unified School District – Peralta Property General Waiver Request (5 Pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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