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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	3
	4
	7
	6
	5
	0
	5

	Local educational agency:

 Twin Rivers Unified School District
	Contact name and Title:

 Frank Porter, Superintendent
	Contact person’s e-mail address: 

frank.porter@twinriversusd.org

	Address:                                         (City)                              (State)                        (ZIP)

 5115 Dudley Avenue, Bay A,      McClellan,                          CA                           95652
	Phone (and extension, if necessary):

 916-566-1785
Fax Number: 916-566-1784

	Period of request:  (month/day/year)

          11/10/2011
From:  8/1/2011           To:  8/1/2021
	Local board approval date: (Required)

3/26/11

	Date of public hearing:  (Required)

3/26/11

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  (EC)  or  CCR

15102, 15106, 15268, 15270(a), 15334.5
   Topic of the waiver:  Bonding Capacity and Tax Rate Limit for Bonds

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   Twin Rivers United Educators (3/9/11 and 3/24/11), Twin Rivers Police Officers Association   (2/16/11), California School Employees Association (3/22/11)
                                            per Sharon   5/19/11 jb
    Name of bargaining unit and representative(s) consulted: TRUE – John Ennis, President & Kristen Finney, Vice President; 
                                                                                                TRPOA – Arlin Kocher, President; 
                                                                                                CSEA – Ernie Jiles, President, Moe Kang, Field Representative  

                                                                                                and Jeff Askins, Negotiations 1st. Chair            

                                                                                                                                                      per Vickie  5/19/11 jb
    The position(s) of the bargaining unit(s):  _X_  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Letters of support and neutrality are attached as Exhibit F1, F2 & F3
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X_ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:   Budget Advisory Committee (3/15/11), Bond Citizen’s                                                                           Oversight Committee (3/22/11), Twin Rivers Employee Representative Council (4/11/11)
        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  
        Letters of support are attached as Exhibit F4, F5 & F6


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See attachment “Response to Question 6”


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
See attachment “Response to Question 7”


	8. Demographic Information: 

The District serves a population of approximately 30,000 students and currently operates 34 elementary schools, 6 junior high schools, 5 high schools, 6 charter schools, 2 adult education schools and 6 alternative schools and is located in the northern portion of Sacramento County extending into Placer County, encompassing approximately 120 square miles.


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:
Superintendent
	Date:
April 29, 2011

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




California Department of Education
General Waiver Request 
Response to Question #6
Twin Rivers Unified School District

Waiver of Education Code Sections 15102, 15106, 15268, 15270(a) and 15334.5

Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key).
15102.  The total amount of bonds issued pursuant to this chapter and Chapter 1.5 (commencing with Section 15264) shall not exceed 1.25 percent of the taxable property of the school district or community

college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located. For purposes of this section, the taxable property of a district for any fiscal year shall be calculated to include, but not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which shall be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property within the county in which the district is located for the 1987-88 fiscal year, and multiplying that result by the gross assessed value of all unitary and operating nonunitary property of the county on the last equalized assessment roll.

15106.  A unified school district or community college district may issue bonds that, in aggregation with bonds issued pursuant to Section 15270, shall not exceed 2.5 percent of the taxable property of the school district or community college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located.
In computing the outstanding bonded indebtedness of a unified school district or community college district for all purposes of this section, any outstanding bonds shall be deemed to have been issued for elementary school purposes, high school purposes, and community college purposes, respectively, in the respective amounts that the proceeds of the sale of those outstanding bonds, excluding any premium and accrued interest received on that sale, were or have been allocated by the governing board of the unified school district or community college district to each of those purposes respectively.

(a) For the purposes of the State School Building Aid Law of 1952 (Chapter 6 (commencing with Section 16000)) with respect to applications for apportionments and apportionments filed or made prior to September 15, 1961, and to the repayment thereof, Chapter 4 (commencing with Section 15700), inclusive, only, a unified school district shall be considered to have a bonding capacity in the amount permitted by law for an elementary school district and a bonding capacity in the amount permitted by law for a high school district.

(b) For purposes of this section, the taxable property of a district for a fiscal year shall be calculated to include, but not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which shall be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property within the county in which the district is located for the 1987-88 fiscal year, and multiplying the result by the gross assessed value of all unitary and operating nonunitary property of the county on the last equalized assessment roll. In the event of the unification of two or more school districts or community college districts subsequent to the 1987-88 fiscal year, the assessed value of all unitary and operating nonunitary property of the unified district or community college district shall be deemed to be the total of the assessed value of the taxable property of each of the unifying districts as that assessed value would be determined under Section 15102.

15268.  The total amount of bonds issued, including bonds issued pursuant to Chapter 1 (commencing with Section 15100), shall not exceed 1.25 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located. The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred by a school district pursuant to this chapter, at a single election, would not exceed thirty dollars ($30) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution. For purposes of this section, the taxable property of a district for any fiscal year shall be calculated to include, but not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which shall be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property within the county in which the district is located for the 1987-88 fiscal year, and multiplying that result by the gross assessed value of all unitary and operating nonunitary property of the county on the last equalized assessment roll.

15270.  (a) Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located. The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution.
15334.5.  Notwithstanding any other provision of law, no bonded indebtedness may be incurred pursuant to this part in an amount that would cause the bonded indebtedness of the territory of the school facilities improvement district or of the school district or community college district of which the school facilities improvement district is a part, to exceed the limitation of indebtedness specified in Sections 15102 and 15106. No bonded indebtedness may be incurred pursuant to this part in an amount that would cause the bonded indebtedness of the territory of the school facilities improvement district to exceed the limitation of indebtedness specified in Sections 15102 and 15106. 
California Department of Education
General Waiver Request 
Response to Question #7

Twin Rivers Unified School District

Desired Outcome / Rationale

Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations.

Purpose.  Twin Rivers Unified School District (the “District”) is seeking a waiver of Education Code sections 15102, 15106, 15268, 15270(a) and 15334.5 related to the issuance of general obligation bonds.  The District was formed on July 1, 2008 as a result of the merger of three elementary school districts and one high school district.  The prior existing debt and bond authorizations were consolidated and absorbed by the Twin Rivers USD.  The purpose of the request is to waive the 1.25% debt capacity limit and $30.00 tax rate limit on the high school bond authorization and raise the limit and tax rate to 2.50% and $60.00 to reflect the District’s “unified” status.  The waiver would allow the District to accelerate the issuance of general obligation bonds, to retire Certificates of Participation (“COPs”) (outstanding in the amount of $118,825,000) of the former high school district and avoid serious financial stress to the District’s General Fund.  The accelerated issuance accommodated by the provisions governing unified school districts is estimated to save taxpayers over $230 million and reduce the General Fund infringement by $96 million.  We kindly request an increase of the Proposition 39 limitations to allow the District to issue at the rate and limits prescribed for unified school districts in the Education Code.

Overview.  On July 1, 2008, the District was formed through the unification of the following four Sacramento County school districts:  (1) Del Paso Heights Elementary School District, (2) Grant Joint Union High School District (“Grant District”), (3) North Sacramento Elementary School District and (4) Rio Linda Union Elementary School District.  In connection with the unification, the District absorbed all assets and liabilities of the merged high school district and elementary school districts, including all outstanding debt and remaining general obligation bond authorization.

As demonstrated in the following background and rationale, approving the request for a waiver of the District’s tax rate limitations up to the Proposition 39 unified school district level and waiver of the District’s bonding capacity will allow the accelerated issuance of general obligation bonds to a) pay down a substantial amount of outstanding COPs to avoid severely stressing the District’s General Fund and b) lower overall taxpayer repayment through the issuance of shorter maturing bonds at lower interest rates.

Background.  Prior to the unification, the Grant District was involved in an active capital facilities program involving the issuance of multiple series of COPs to advance proceeds for capital projects in anticipation of the future issuance of general obligation bonds.  It was projected that general obligation bonds would be used to pay off the COPs in their entirety by 2016 with little to no impact on the District’s financials during the interim.  The financing and facilities plan developed by the Grant District and its financing team was based on optimistic assessed valuation and enrollment growth projections, both of which did not materialize.

Upon unification, $188,825,000 of Grant District COPs was outstanding and the liability was subsequently inherited by Twin Rivers Unified with no ability to pay off the COPs prior to 2016.  The District engaged a new financing team in 2008 to begin addressing the inherited COP problem that undoubtedly would impact the District’s General Fund.

Several steps were taken to address the COPs, including retiring $70,000,000 of COPs in May 2009 and creating a $26 million Interest Payment Fund that would shield the District’s General Fund for a finite period of time.  The current outstanding amount of COPs is $118,825,000.  The Interest Payment Fund has a current balance of approximately $20 million and is projected to shield the District’s General Fund from making large COP payments through 2014-15.

Grant District Election of 2006 General Obligation Bond Authorization  

On June 6, 2006, voters of the Grant District approved Measure G, authorizing the issuance of up to $230,000,000 of general obligation bonds.  $55,000,000 and $33,998,991 of bonds were issued by the Grant District in 2006 and 2008, respectively, leaving $141,001,009 of bonds authorized but unissued.  Additionally, the District issued $39,000,000 of bond anticipation notes in 2009, which mature in 2014 and are to be repaid with a future series of GO bonds from the 2006 Election authorization.  The proceeds of the bond anticipation notes were used to pay down a portion of the COPs.  This leaves $102,001,009 of unencumbered authorization available to pay down COPs.  Under the Election of 2006 authorized by Grant District voters, the Proposition 39 tax rate limit is $30.00 per $100,000 of assessed valuation and the bonding capacity limitation is 1.25% of the assessed valuation.  Under current projections, the issuance schedule of the remaining authorization would be drawn out over the next 30 years and cost taxpayers over $1.1 billion in total debt service with a final maturity in 2080.  With a unified school district tax rate limit of $60.00 per $100,000 of assessed valuation, the remaining authorization could be issued over the next 10 years and reduce the taxpayer burden by $230.5 million in debt service with an amortization schedule 19 years shorter.  Additionally, the accelerated issuance of the remaining authorization would enable the District to pay down more COPs, in large part to prevent the impact of the COP debt service on the General Fund.

Grant District Certificates of Participation 

On July 10, 2003, the Grant District sold $36,000,000 of 2003 COPs as weekly adjustable variable rate COPs.  On July 12, 2007, the Grant District sold $133,000,000 of 2007 COPs as weekly adjustable variable rate COPs.  These issuances were the third and fifth of a total of five series of the Grant District School Facility Bridge Funding Program.  Both the 2003 and 2007 COPs were intended to be repaid with the future issuance general obligation bonds by 2016.  Currently, $8,090,000 of 2003 COPs and $110,735,000 of 2007 COPs are outstanding in an extended rate mode paying interest at 3.5% until June 2013.  The Interest Payment Fund described in the Background section makes interest payments on the 2007 COPs and is projected to shield the District’s General Fund through 2014-15 at which time the COPs will likely be converted from the extended interest rate mode to a fixed interest rate mode.

District General Fund Impact

At the $30.00 tax rate threshold, current projections anticipate general obligation bond issuances to prepay COPs in 2020, 2025, 2030 and 2036.  In comparison, under a unified school district $60.00 tax rate limitation, the District would be able to issue bonds in 2012, 2015, 2018 and 2022 to begin paying off COPs immediately.

The chart below compares the annual COP payments projected to be made from the District’s General Fund.  The District’s General Fund would begin making large payments in 2015-16.  Total debt service paid from the General Fund for the 2003 and 2007 COPs under current projections is $124 million.  With a waiver to a $60.00 tax rate, the faster issuance of general obligation bonds would lower the overall impact to the District’s General Fund by $96 million to $28 million.

	Projected 2003 & 2007 COP Payments from General Fund

	Fiscal Year 
Ending
	Current 
Projections
	With Waiver 
to $60.00

	2016
	$3,914,912
	$2,121,566

	2017
	6,114,658
	2,121,566

	2018
	6,375,408
	2,389,418

	2019
	6,433,908
	1,534,418

	2020
	6,433,908
	1,519,418

	2021
	6,433,908
	1,519,418

	2022
	5,886,908
	1,519,418

	2023
	5,863,658
	485,400

	2024
	5,840,408
	485,400

	2025
	5,817,158
	485,400

	2026 to 2038
	65,430,880
	13,982,000

	Total
	$124,545,714
	$28,163,482


Taxpayer Burden

Current projections anticipate remaining general obligation bond issuances from the Election of 2006 authorization to occur in 2014, 2020, 2025, 2030, 2034 and 2039.  All of these bond issuances must be issued as capital appreciation bonds to stay under a $30.00 tax rate.  The higher expense of issuing 40-year capital appreciation bonds would cost taxpayers a total of $1 billion in interest on $141 million of bonds over the next 69 years.  In comparison, under a $60.00 tax rate limitation, the District would be able to issue bond structures that have lower interest rates, saving taxpayers $230.5 million in interest and decreasing the final maturity of the bonds by 18 years.

Assessed Valuation and Bond Capacity.  The boundaries of the former Grant District and Twin Rivers USD share the same tax base and are valued by the County Assessor at the same assessed valuation, as indicated in Exhibit B.

Under the Grant District’s Election of 2006 general obligation bond authorization, the bonding capacity is computed using 1.25% of the Grant District assessed valuation with the outstanding indebtedness calculated using only those general obligation bonds issued by the Grant District and under the Grant District’s prior authorization.  Given the unification, the District is requesting to increase the bonding capacity from 1.25% to 2.50% and compute the outstanding indebtedness using all Twin Rivers Unified general obligation bonds.

Exhibit Summary:

A. TRUSD Board of Education Resolution No. 238

B. 2010-11 Sacramento County Assessor Assessed Valuation

C. Historical Assessed Valuation

D. Analysis of Bonded Indebtedness as a Percentage of Projected Assessed Valuation

E. Analysis of Tax Rates and Bond Issuance Schedules

F. Letters of Acknowledgement:

1. Twin Rivers Police Officers Association

2. Twin Rivers United Educators

3. California School Employees Association

4. Budget Advisory Committee

5. Citizens’ Bond Oversight Committee 

6. Twin Rivers Unified Employee Representative Council

G. Bond Counsel Legal Rationale (Letter Dated:  April 28, 2011)

H. Attorney General Opinion No. 09-305 – Dated: December 20, 2010

4823-4587-1368.1 

