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CALIFORNIA STATE BOARD OF EDUCATION
MAy 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by ten local educational agencies to waive California Education Code Section 48352(a) and California Code of Regulations Title 5, Section 4701, to remove their schools from the Open Enrollment List of “low-achieving schools” for the 2012–13 school year.

Waiver Numbers:  Capistrano Unified School District 15-1-2012

Caruthers Unified School District 37-12-2011

Conejo Valley Unified School District 95-1-2012

Conejo Valley Unified School District 96-1-2012

Evergreen Elementary School District 3-12-2011

Fortuna Union Elementary School District

32-11-2011

Newhall School District 85-12-2011

Pacific Union Elementary School District 24-1-2012
Rohnerville Elementary School District 1-1-2012

Red Bluff Union Elementary School District 

33-1-2012
San Antonio Union Elementary School District
48-1-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of eleven waiver requests for schools on the 2012-13 Open Enrollment list (two requests are from Conejo Valley Unified School District) (Attachments 2 through 12) that meet the criteria for the State Board of Education (SBE) Streamlined Waiver Policy (available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc). These waivers are recommended for approval on the condition that the local educational agencies (LEAs) granted this waiver must honor any transfer requests pursuant to the Open Enrollment Act. Granting these waivers would allow the schools to have their names removed from the 2012–13 Open Enrollment List. These waivers do not affect the standing of any other school, as each of these waivers is specific to the individual schools named in the attached waivers. Four of these requests (Caruthers Unified School District, Evergreen Elementary School District, Fortuna Union Elementary School District, and Newhall School District) were previously heard at the March 2012 SBE meeting. If no action is taken on these four requests, these waivers will automatically be approved for one year.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the second time the SBE has heard requests from LEAs that meet the SBE streamlined waiver criteria to be removed from the 2012-13 Open Enrollment list. The SBE approved the streamlined waiver requests presented at the March 2012 meeting.
	SUMMARY OF KEY ISSUES


The methodology used in creating the list of 1,000 lowest achieving schools, per the statute, resulted in some higher achieving schools being placed on the list while at the same time some schools with lower APIs were not included on the list. This was primarily due to the statutory provision that an LEA can have no more than 10 percent of its schools on the list.

Identification as a “low-achieving” school can have a significant educational, economic, and political impact on the school community. The label of “low-achieving” does not take into account the API scores for schools whose scores have risen or are maintained closer to the higher levels of achievement. The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact fiscal issues.
Because these are general waivers, if the SBE decides to deny either waiver, it must cite one of the seven reasons in EC Section 33051(a).
EC 33051(a) The State Board of Education shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following:

   (1) The educational needs of the pupils are not adequately addressed.

   (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request.

   (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees.

   (4) Pupil or school personnel protections are jeopardized.

   (5) Guarantees of parental involvement are jeopardized.

   (6) The request would substantially increase state costs.

   (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: See each waiver request
Authority for Waiver: EC Section 33050

Period of request: See Attachment 1
	SUMMARY OF KEY ISSUES (Cont.)


Period of recommendation: See Attachment 1
Local board approval date(s): See each waiver request
Public hearing held on date(s): See each waiver request
Bargaining unit(s) consulted on date(s): See Attachment 1
Public hearing advertised by (choose one or more): See each waiver request
Advisory committee(s) consulted: See each waiver request
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: 
Chart of Schools Requesting a General Waiver from the 2012-13 Open Enrollment List (3 pages).
Attachment 2:
Capistrano Unified School District General Waiver Request 15-1-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 3:
Caruthers Unified School District General Waiver Request 37-12-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 4:
Conejo Valley Unified School District General Waiver Request

95-1-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 5:
Conejo Valley Unified School District General Waiver Request

96-1-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 6:
Evergreen Elementary School District General Waiver Request
3-12-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 7:
Fortuna Union Elementary School District General Waiver Request

32-11-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office).
	ATTACHMENT(S) (Cont.)


Attachment 8:
Newhall School District General Waiver Request 85-12-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 9:
Pacific Union Elementary General Waiver Request 24-1-2012

(3 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 10:
Rohnerville Elementary School District General Waiver Request
1-1-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office).
Attachment 11:
Red Bluff Union Elementary School District General Waiver Request 33-1-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office).

Attachment 12:
San Antonio Union Elementary School District General Waiver Request 48-1-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office).
Schools Requesting a General Waiver from the 2012-13 Open Enrollment List
	Waiver #
	County

District

School
	2011

District Growth API
	2011 School Growth API/Met Student Groups Growth Targets
	Met API Growth Targets

(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommended for Approval

(Yes/No)

	15-1-2012
	Orange

Capistrano Unified

Crown Valley Elementary
	875
	798 / No
	No
	Yes
	6, 1
	Not Receiving Title 1 Funds
	Support

12/16/2011
	Requested:

July 1, 2012 to 

June 29, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	37-12-2011
	Fresno

Caruthers Unified

Caruthers Elementary
	761
	776 / No
	Yes
	Yes
	4, 9
	Year 1
	Support

12/05/2011
	Requested:

July 1, 2012 to 

June 30, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	95-1-2012
	Ventura

Conejo Valley Unified

Glenwood Elementary
	876
	768 / Yes
	No
	Yes
	4, 5
	Year 1
	Support

12/07/2011

and

01/03/2012
	Requested:

July 1, 2012 to 

June 29, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	96-1-2012
	Ventura

Conejo Valley Unified

Conejo Elementary
	876
	758 / No
	Yes
	Yes
	5, 6
	Year 3
	Support

12/07/2011

and

01/03/2012
	Requested:

July 1, 2012 to 

June 29, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes


Prepared by the California Department of Education

Revised:  04/16/2012 8:47 AM
	Waiver #
	County

District

School
	2011

District Growth API
	2011 School Growth API/Met Student Groups Growth Targets
	Met API Growth Targets

(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommended for Approval

(Yes/No)

	3-12-2011
	Santa Clara

Evergreen Elementary

John J. Montgomery Elementary
	882
	800 / No
	No
	Yes
	5, 6
	Year 1
	Support

11/28/2011
	Requested:

June 30, 2012 to 

June 30, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	32-11-2011
	Humboldt

Fortuna Union Elementary

South Fortuna Elementary
	768
	771 / Yes
	Yes
	Yes
	3, 4
	Year 2
	Neutral

11/02/2011
	Requested:

July 1, 2011 to 

June 30, 2012
Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	85-12-2011
	Los Angeles

Newhall

Newhall Elementary
	903
	808 / No
	No
	Yes
	6, 8
	Year 1
	Support

11/14/2011
	Requested:

July 1, 2012 to 

June 30, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	24-1-2012
	Humboldt

Pacific Union Elementary

Pacific Union Elementary
	808
	801 / No
	No
	Yes
	5, 3
	Year 2
	Support 01/09/2012
	Requested:

July 1, 2011 to

June 30, 2012

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	1-1-2012
	Humbolt

Rohnerville Elementary

Norman G. Ambrosini Elementary
	802
	799 / Yes
	Yes
	Yes
	5, 3
	Year 1
	Support

12/05/2011
	Requested:

July 1, 2011 to 

June 30, 2012
Recommended:

July 1, 2012 to

June 30, 2013
	Yes


Prepared by the California Department of Education

Revised:  04/16/2012 8:47 AM
	Waiver #
	County

District

School
	2011

District Growth API
	2011 School Growth API/Met Student Groups Growth Targets
	Met API Growth Targets

(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommended for Approval

(Yes/No)

	33-1-2012
	Tehama

Red Bluff Union Elementary

Jackson Heights Elementary
	788
	770 / No
	Yes
	Yes
	4, 6
	Year 5
	Support 01/09/2012

and

01/12/2012
	Requested:

July 1, 2012 to

June 30, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	48-1-2012
	Monterey

San Antonio Union Elementary

San Antonio Elementary
	804
	804 / Yes
	Yes
	Yes
	6, 2
	Not in PI
	Support

11/07/2011
	Requested:

July 1, 2012 to 

June 29, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes


Prepared by the California Department of Education

Revised:  04/16/2012 8:47 AM
CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

First Time Waiver:
 X
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	4
	6
	4

	Local educational agency:

      Capistrano Unified School District on behalf of Crown Valley Elementary School
	Contact name and Title:
Julie Hatchel, Asst. Supt. Education
	Contact person’s e-mail address:

jhatchel@capousd.org

	Address:                                         (City)                              (State)                        (ZIP)

33122 Valle Road  San Juan Capistrano, CA  92675
                                                                                                 
	Phone (and extension, if necessary):

(949) 234-9229
Fax Number: 
(949) 489-0467

	Period of request:  (month/day/year)

From:       7/1/12                 To:  6/29/13
	Local board approval date: (Required)

January 9, 2012
	Date of public hearing:  (Required)
January 9, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):      48352                                  Circle One:  EC  or  CCR

   Topic of the waiver:  Open Enrollment Act

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   N/A  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):    12-16-11
    Name of bargaining unit and representative(s) consulted:      Capistrano Unified Education Association, Vicki Soderberg, President      

    The position(s) of the bargaining unit(s):  __  Neutral   X Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

     X   Notice in a newspaper     X  Notice posted at each school     X   Other: (Please specify)Notification to community by website  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  1-4-12
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

48352.  For purposes of this article, the following definitions

apply:

   (a) "Low-achieving school" means any school identified by the

Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of

the criteria in paragraph (2), the Superintendent annually shall

create a list of 1,000 schools ranked by increasing API with the same

ratio of elementary, middle, and high schools as existed in decile 1

in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the

Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent

of its schools on the list. However, if the number of schools in a

local educational agency is not evenly divisible by 10, the

Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be

included on the list.

   (C) Charter schools shall not be included on the list.

   (b) "Parent" means the natural or adoptive parent or guardian of a

dependent child.

   (c) "School district of enrollment" means a school district other

than the school district in which the parent of a pupil resides, but

in which the parent of the pupil nevertheless intends to enroll the

pupil pursuant to this article.

   (d) "School district of residence" means a school district in

which the parent of a pupil resides and in which the pupil would

otherwise be required to enroll pursuant to Section 48200.

· Title 5 CCR 4701. Identification of Open Enrollment Schools.

a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
 Approval of this waiver will minimize disruption to the educational program.  The percentage of students at Crown Valley who qualify for free and reduced price meals has risen from 29% to 35% within the past four years. Despite this increase in poverty, Crown Valley staff is committed to an outstanding educational program.  The API score for 2011 is 798, which is two points below the state benchmark of 800. There are 2,139 eligible schools with an API lower than  798.

The Romero Bill “failing school” designation does not match the reality of this school. 



	8. Demographic Information: 

Crown Valley  Elementary School has a student population of 339 and is located in a suburban area in Laguna Niguel, Orange County. Specific demographic information regarding tested subgroups is attached.


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
X

Send Original plus one copy to: 




Send Electronic copy in Word and
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1
	0
	7
	5
	5
	9
	8

	Local educational agency:

      CARUTHERS UNIFIED SCHOOL DISTRICT ON BEHALF OF CARUTHERS ELEMENTARY SCHOOL
	Contact name and Title:

JAMES SARGENT, SUPERINTENDENT
	Contact person’s e-mail address:

jsargent@caruthers.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

P.O. BOX 127
CARUTHERS
CA
93609
	Phone (and extension, if necessary):

 559-495-6402

Fax Number: 559-864-4241

	Period of request:  (month/day/year)

From:    JULY 1, 2012  To: JUNE 30, 2013 
	Local board approval date: (Required)
          December 12, 2011
	Date of public hearing:  (Required)

     December 12, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):       4701                   Circle One:  EC  or  CCR

   Topic of the waiver:  OPEN ENROLLMENT FOR 2012-2013

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   31-12-2010  and date of SBE Approval April 21, 2011   Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      December 5, 2011      

    Name of bargaining unit and representative(s) consulted:            CARUTHERS UNIFIED TEACHERS ASSOCIATION     EXECUTIVE BOARD – CARLA CORREIA CO-PRESIDENT/MARY BETTESCHILD – CO PRSIDENT

    The position(s) of the bargaining unit(s):  __  Neutral   X  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal     notice at each school and three public places in the district.

    How was the required public hearing advertised?

Notice in a newspaper   X  Notice posted at each school  X Other: (Please specify)  County Library – Caruthers, CA

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        
School Site Council
        Date the committee/council reviewed the waiver request:  December 5, 2011
        Were there any objection(s)?  No  X   Yes (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Title 5 CCR 4701. Identification of Open Enrollment Schools.
(a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; 
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores. 
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

       Our request for a waiver is based on the fact that the Open Enrollment Act, and the regulations that govern it, unfairly punish smaller rural school districts.

First, the policy of creating a list of 1000 lowest achieving schools and then limiting any district to only 10% of their schools is both unfair and inaccurate.   Caruthers Elementary has a 776 API score, ranks as a decile four school and was ranked a nine out of ten in the State’s rubric for comparing similar schools in 2010.  This is not a low achieving school.  

Secondly, the methodology to rank all schools together – high school, middle school, elementary school – does not take into consideration the fact that the state average API scores for high schools and middle schools is significantly lower than for elementary schools.  One result – unintended I assume – is that the majority of the larger school districts, protected by the 10% quota, have a very high percent of high schools and middle schools as their Open Enrollment schools.  This shifts the burden to rural elementary schools to fill up the list.  In our region Fresno Unified is the biggest school district and all of their Open Enrollment Schools are high schools or middle schools.  Our elementary has a higher API than 49 elementary schools in Fresno Unified – none of which are on the list.  This is unfair and inaccurate.

Thirdly, this is confusing and unfair to our students, staff, parents and community who have pulled together, worked hard and have improved every year.  This Act sends a mixed message to parents who only want what is best for their children and deserve straight honest answers.

There are negative consequences to our district that need to be considered.  In our district this will result in the families with the greatest means taking their children to neighboring suburban districts with higher socio-economic bases.  This will hurt our ADA and ability to offer all of our programs.  At the same time it will seriously jeopardize our efforts to pass a badly needed school facilities bond.  Why would members of our farming community that own land vote to tax themselves for school improvements if they can get better facilities in a suburban school for free?  

The loss of ADA may also significantly hurt our budget because we have a commitment to the QEIA grant and will need to remain at current staff levels even with less students.

The bottom line is that our school is being included on this list because we are small.  If we were in a larger district, even a moderately sized one, we would not be on the list.  It is really that simple.  We cannot imagine this was the intent of the legislation and are asking to be removed from the list in the best interests of our students and community.



	8. Demographic Information: 

CARUTHERS ELEMTNARY SCHOOL  has a student population of 786 and is located in a RURAL COMMUNITY in FRESNO County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: SUPERINTENDENT

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
___

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
_X__

Send Original plus one copy to: 




Send Electronic copy in Word and 

Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	5
	6
	7
	3
	7
	5
	9

	Local educational agency:

Conejo Valley Unified School District

Glenwood Elementary School
	Contact name and Title:

Robert Iezza, Director, Elementary Ed
	Contact person’s e-mail address:

biezza@conejo.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

1400 E. Janss Road, Thousand Oaks, CA  91362
                                                                                                 
	Phone (and extension, if necessary):

(805) 497-9511 x241
Fax Number: 
(805) 379-5756

	Period of request:  (month/day/year)

From:  7/1/2012           To:  6/29/13
	Local board approval date: (Required)

March 13, 2012
	Date of public hearing:  (Required)

March 13, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:    Open Enrollment Waiver

	2. If this is a renewal of a previously approved waiver, list  Waiver # 52-1-2011  and date of SBE Approval – April 21, 2011 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _x_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  December  7,  2011  & January 3, 2012        

    Name of bargaining unit and representative(s) consulted:    United Association of Conejo Teachers, Colleen Briner-Schmidt     

    President  & Conejo Valley Pupil Personnel Association, Susan Wilson, President
    The position(s) of the bargaining unit(s):  __  Neutral   _x_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Unit members are in full support as the school selection is unfair.  School is high achieving as  

    measured by an  API and sustained growth in subgroups
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        District Instructional Goals Committee & Glenwood School Site Council

        Date the committee/council reviewed the waiver request:   November 30, 2011
        Were there any objection(s)?  No __X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

California Education Code (EC) 48350 et seq and California Code of Regulations Title 5 Section 4701 are not excluded from general waiver authority, EC Section 33050 et seq; therefore, they can be waived

	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Open Enrollment formula that was used to create the 1000 school list is flawed and does not represent the lowest performing schools in the state.  In fact, there are many schools just in our county of Ventura with far greater deficits that are not named in the list of 1000.  Glenwood Elementary continues to achieve at high levels, consistently scoring near 800 on the Academic Performance Index; 2011 Growth API = 768. API scores increased in major subgroups in 2011; Hispanic 734-760, Econ. Disadvantaged 718-750 and English Learners 741-762. Likewise, AYP percentage proficiency rates increased; Hispanic 37.9%-42.2%, Econ. Disadvantaged 35.3%-40.4% and English Learners 54.7% - 58.6%.  Glenwood has consistently outperformed most Title 1 schools in our county and continues to demonstrate high levels of success in advancing students through CST performance bands. It should be noted Glenwood continues to experience demographic shifts. For two consecutive years, Glenwood does not qualify with a significant White/non-Hispanic subgroup. The number of ELL students has increased as native English speakers have significantly decreased since 2008 from 35% to 19%.

Glenwood has a strong tradition of serving all students as evidenced by the outstanding, sustained achievement.  See attached longitudinal data; API / AYP 2007-2011 (school wide with pertinent subgroups). The data will show that Glenwood out performs most schools in the state with similar demographics.  
lowest performing schools is inexplicable and without rational justification.


	8. Demographic Information: 

Glenwood Elementary has a student population of 409 and is located in a small sized city in Ventura County.                
      (see attached Student Demographic Characteristics)


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

       Superintendent

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
First Time Waiver:
___

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
_X__

Send Original plus one copy to: 




Send Electronic copy in Word and
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	5
	6
	7
	3
	7
	5
	9

	Local educational agency:

Conejo Valley Unified School District

Conejo Elementary School
	Contact name and Title:

Robert Iezza, Director, Elementary Ed
	Contact person’s e-mail address:

biezza@conejo.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

1400 E. Janss Road, Thousand Oaks, CA  91362
                                                                                                 
	Phone (and extension, if necessary):

(805) 497-9511 x241
Fax Number: 
(805) 379-5756

	Period of request:  (month/day/year)

From:  7/1/2012           To:  6/29/13
	Local board approval date: (Required)

March 13, 2012
	Date of public hearing:  (Required)

March 13, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:    Open Enrollment Waiver

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   22-1-2011   and date of SBE Approval – April 21, 2011 

Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _x_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   December  7, 2011 & January 3, 2012       

    Name of bargaining unit and representative(s) consulted:    United Association of Conejo Teachers, Colleen Briner-Schmidt,  

    President & Conejo Valley Pupil Personnel Association, Susan Wilson, President
    The position(s) of the bargaining unit(s):  __  Neutral   _x_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Unit members are in full support and agree the school selection is unfair    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        District Instructional Goals Committee & Conejo School Site Council

        Date the committee/council reviewed the waiver request:   November 30, 2011 
        Were there any objection(s)?  No __X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

 California Education Code (EC) 48350 et seq and California Code of Regulations Title 5 Section 4701 are not excluded from general waiver authority, EC Section 33050 et seq; therefore, they can be waived



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Open Enrollment formula that was used to create the 1000 school list is flawed and does not represent the lowest performing schools in the state.  In fact, there are many schools just in our county of Ventura with far greater deficits that are not named in the list of 1000. Conejo Elementary has demonstrated a healthy trajectory in API growth (near 800) for many years with the exception of this past year. Due to a fracture of the magnet school on campus, approximately ½ the students departed leaving a statistical anomaly.  In 2010, 311 students completed CST’s and in 2011, 235 completed the exams. Moreover, the conflict associated with the departure of students and creation of a new charter school distracted both adults and students.  The unusual dip in student achievement data is directly correlated with the diversion that occurred throughout the 2010-2011 school year.  As evidenced by longitudinal data, Conejo staff and administration have a strong history of meeting the needs of all students, particularly subgroups who are at risk.  The waiver is being requested at this time due to the very unusual circumstance that preoccupied the time, energy and focus of the entire Conejo school community. As mentioned, Conejo has a durable tradition of serving all students as evidenced by sustained student achievement over time.  See attached longitudinal data; API / AYP– 2007-2011 (school wide with pertinent subgroups). The data will show that Conejo has and will continue to outperform most schools in the state with similar demographics


	8. Demographic Information: 

Conejo Elementary has a student population of 415 and is located in a small city in Ventura County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No x     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  x     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

    Superintendent

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
___

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
_X_

Send Original plus one copy to: 




Send Electronic copy in Word and
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	3
	6
	9
	4
	3
	5

	Local educational agency:

   Evergreen School District on behalf of John J.   

   Montgomery Elementary School
	Contact name and Title:

Dan Deguara, Director, Educational Services
	Contact person’s e-mail address:

ddeguara@eesd.org

	Address:                                         (City)                              (State)                        (ZIP)

3188 Quimby Road                   San Jose                                CA                       95148

                                                                                                 
	Phone (and extension, if necessary):

(408)-270-6809

Fax Number:  (408)274-3894

	Period of request:  (month/day/year)

From:    6/30/12             To:  6/30/13
	Local board approval date: (Required)

       December 8, 2011   
	Date of public hearing:  (Required)

           December 8, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    48352(a)                              Circle One:  EC  or  CCR

   Topic of the waiver:   Formation of 2012-13 Open Enrollment list of “Low achieving school”

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: ​58-1-2011 and date of SBE Approval_n/a_

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No     X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):     ETA:  November 28, 2011 ;  CSEA:  November 28, 2011  

    Name of bargaining unit and representative(s) consulted:

               Evergreen Teachers Association (ETA),Brian Wheatley, President;

               California School Employees Association (CSEA) Chapter 432, Ginny Gomez, President

    The position(s) of the bargaining unit(s):  ETA:  __  Neutral    X  Support  __ Oppose (Please specify why) 

                                                                    CSEA: __  Neutral    X   Support  __ Oppose (Please specify why)

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper     x   Notice posted at each school and 3 public places  ___ Other: (Please specify)  


	CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)


	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver: 
Montgomery Elementary School Site Council

        Date the committee/council reviewed the waiver request:  December 1, 2011

        Were there any objection(s)          No  X    Yes ___    



	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code 48352.  For purposes of this article, the following definitions apply: 

(a) “Low-achieving school” means any school identified by the Superintendent pursuant to the following:   

(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.    

(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:    

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    

(B) Court, community, or community day schools shall not be included on the list.    

(C) Charter schools shall not be included on the list.    

(b) “Parent” means the natural or adoptive parent or guardian of a dependent child.    

(c) “School district of enrollment” means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.   

(d) “School district of residence” means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.  

Title 5 CCR 4701. Identification of Open Enrollment Schools. 

a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency’s (LEA’s) schools pursuant to the following methodology: 

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; 

(2) the list of 1,000 schools shall exclude the following: 

(A) schools that are court, community, or community day schools;  

(B) schools that are charter schools;  

(C) schools that are closed; and  

(D) schools that have fewer than 100 valid test scores. 

(3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA’s schools shall be rounded up to the next whole number; and  

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.  



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

John J. Montgomery Elementary School appears on the SPI’s list of Open Enrollment Schools in 2012-2013.  The school exceeded its 2009-2010 growth target by making a 6 point API growth going from a 2009 Base API of 788 to a 2010 Growth API of 794. Again, exceeding the 2010-1011 growth target, Montgomery’s API increased by 6 points going from a 2010 Base API of 794 to a 2011 Growth API of 800.  The State of California has set an API goal of 800 for all schools.  Because John J. Montgomery Elementary School met this goal and became a performing school, the school should not be considered a California “lowest achieving” school.

Having this school identified as an Open Enrollment School is detrimental to the students, teachers, parents and overall community and has the potential to undermine the positive momentum that is underway in terms of student achievement expectations and outcomes. 

This waiver is necessary to ensure that the positive student achievement that has taken place thus far continues. 

	8. Demographic Information: 

Evergreen School District has a student population of 13,430 and is located in an urban area in Santa Clara County.

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:

December 9, 2011
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	Unit Manager Signature:
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	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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	CD CODE
	

	1
	2
	6
	2
	9
	5
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	Local educational agency:

Fortuna Union Elementary School District
	Contact name and Title:

Patti M. Hafner
	Contact person’s e-mail address: phafner@humboldt.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

843 L Street                           Fortuna                              CA                           95540            

                                                                                                 
	Phone (and extension, if necessary):

 707-725-2293

Fax Number:  707-725-2228

	Period of request:  (month/day/year)

From: July 1, 2011- June 30, 2012
	Local board approval date: (Required)

November  15, 2011
	Date of public hearing:  (Required)

November  15, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   EC 48352                                   Circle One:  EC  or  CCR

   Topic of the waiver:  Removal from Open Enrollment List of Schools

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):    November 2, 2011

President
California School Education Association

    Name of bargaining unit and representative(s) consulted:  Vera Daigle; CSEA, Slide Chapter 414 

Jack West and Elizabeth Belluscio, FETA
Co-presidents
Fortuna Elementary Teacher Association

    The position(s) of the bargaining unit(s): X  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: SSC 11/17/11

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

“EC to be Waived” is the following:

Education Code 48352.  For purposes of this article, the following definitions

apply:

   (a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.

   (b) "Parent" means the natural or adoptive parent or guardian of adependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

(a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools;

(B) schools that are charter schools;

(C) schools that are closed; and

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Fortuna Union School District respectfully requests South Fortuna Elementary School be removed from the 2011-2012 list of schools identified as one of the 1,000 lowest achieving schools in California under the Open Enrollment Schools Act.  South Fortuna Elementary is one of two schools in the district. Their growth target was 5 and they doubled that target to an API of 771. South Fortuna Elementary met or exceeded all their API targets for all groups.  Therefore it is clear that South Fortuna Elementary School is not one of the 1,000 lowest performing schools in the state.



	8. Demographic Information: 

South Fortuna Elementary has a student population of 435 students and is located in a rural town.(urban, rural, or small city etc.) in Humboldt County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent
	Date:
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	Deputy Signature:


	Date:
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	9
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	8
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	2

	Local educational agency:

Newhall School District
      
	Contact name and Title:
Marc Winger, Superintendent of Schools

	Contact person’s e-mail address:
mwinger@newhall.k12.ca.us


	Address:                                         (City)                              (State)                        (ZIP)

25375 Orchard Village Road          Valencia                       CA                     91355
                                                                                                 
	Phone (and extension, if necessary):

 661-291-4100 (Ext. 162)
Fax Number: 
661-291-4194

	Period of request:  (month/day/year)

From:  8/1/2012             To:  7/31/2013
	Local board approval date: (Required)

December 13, 2011
	Date of public hearing:  (Required)

December 13, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  Open enrollment list

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  Newhall Teachers Association (11/14/11) & Newhall Educational Support Professionals (11/14/11)          

    Name of bargaining unit and representative(s) consulted:   NTA (President), NESP (President)      

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Both bargaining units were highly supportive!
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal     notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: Newhall Site Council, November 14, 2011
        Were there any objection(s)?  No  X___    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

· Education Code 48352.  For purposes of this article, the following definitions apply:

· (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:                   (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.                                                                                        (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following: 
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.                                                                                                 3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and                                                                                                                    (4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file
   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.
   (C) Charter schools shall not be included on the list.
   (b) "Parent" means the natural or adoptive parent or guardian of adependent child.
   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.
   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Please see attached page for unique circumstances.


	8. Demographic Information: 
Newhall School has a student population of 660 students and is located in a suburban area of the Santa Clarita Valley in northern Los Angeles County.


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  X FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No   X FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent of Schools

	Date:

December 13, 2011
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	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):
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	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




California Department of Education 

GENERAL WAIVER REQUEST
(Additional Page)

Response to Question 7, desired outcome/rationale:

Newhall Elementary with a 2011 API of 808 and five years of an API that has exceeded 800 has been identified as an Open Enrollment School even as it has reached and surpassed  “an API score of 800” described by the California Department of Education  “as the target to which all schools should aspire.” Newhall Elementary is not only an 800+ elementary school but has also:

· Shown sustained improvement in  sub-group API scores from 2006 to 2011

English Learners


42 point gain 

Hispanic or Latino


21 point gain

Socioeconomically Disadvantaged

17 point gain

· Shown significant improvement in every sub-group as measured on the California Standards Test from 2006 to 2011; numbers equal percentage point growth in percent proficient

ELA

Math

English Learners
+12.8

+18.8

Hispanic or Latino
+6.6 

+13.3
Socioeconomically Disadvantaged
+6.4

+11.2

Additionally, Newhall School received a Title One Academic Achievement Award in 2007.
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	Local educational agency:    Pacific Union School District on behalf of Pacific Union Elementary School
	Contact name and Title:  

Karla K. Darnall, Superintendent / 

Principal


	Contact person’s e-mail address  kdarnall@

humboldt.k12.ca.us



	Address:                                         (City)                              (State)                        (ZIP)

3001 Janes Road                          Arcata                                 CA                         95521


	Phone (and extension, if necessary):

 707 822-4619  X 341

Fax Number:  707 822-0129

	Period of request:  (month/day/year)

From: July 1, 2012  To:  June 30, 2013
	Local board approval date: (Required)

January 12, 2012
	Date of public hearing:  (Required)

January 12, 2012 

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):     ED 48352(a) 
    Circle One:  EC   or   CCR
   Topic of the waiver:  Removal from the Open Enrollment List

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: and date of SBE Approval: 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No   X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   January 9, 2012         

    Name of bargaining unit and representative(s) consulted:  Teachers At Pacific Union (TAPU) / California Teachers 

    Association (CTA) Stefanie Watson and Carol Crivelli

    The position(s) of the bargaining unit(s):  __  Neutral   X Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X  Notice posted at each school and three public places within the district  ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Pacific Union School Site Council

        Date the committee/council reviewed the waiver request: November 16, 2011

        Were there any objection(s)?  No  X      Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

 EC to be Waived” is the following:

Education Code 48352.  For purposes of this article, the following definitions

apply:

   (a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.

   (b) "Parent" means the natural or adoptive parent or guardian of adependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

(a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools;

(B) schools that are charter schools;

(C) schools that are closed; and

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Pacific Union School District respectfully requests that Pacific Union School be removed from the 2012 – 2013 list of schools identified as one of the 1,000 low-achieving schools in California under the Open Enrollment Act.

Pacific Union School has an API of 801 for the 2010 – 2011 school year showing consistent growth over the past several years to reach this present level of high performance.  Additionally, Pacific Union’s API has exceeded 800 for the past two years.  The District maintains, therefore, that it is appropriate for you to grant our request to exclude Pacific Union School from the Open Enrollment List for 2012 – 2013. 



	8. Demographic Information: 

Pacific Union School  has a student population of 475 students and is located in a rural area  in Humboldt County.  There are two schools in the district:  Pacific Union, a K – 8 school and Trillium Charter School, a small charter school of 40 students.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:
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	Staff Name (type or print):
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	Unit Manager Signature:
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	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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	Local educational agency:

Rohnerville School District
      
	Contact name and Title:

Alan B. Brainerd, Superintendent
	Contact person’s e-mail address:abrainerd@

humboldt.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

3850 Rohnerville Road                Fortuna                                CA                         95540

	Phone (and extension, if necessary):

 (707) 727-7823
Fax Number: (707) 725-5776

	Period of request:  (month/day/year)

From:  July 1, 2011 To:  June 30, 2012                       
	Local board approval date: (Required)

December 15, 2011

	Date of public hearing:  (Required)

December 15, 2011


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number): EC 48352                                   Circle One:  EC  or  CCR

   Topic of the waiver:  Removal from Open Enrollment List of Schools

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s): December 5, 2011
    Name of bargaining unit and representative(s) consulted:  Rohnerville Teachers Association/CTA, Cathy Sinnen; CSEA Springville Chapter 801, Kathy Lokers          

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?   
    ___ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  Norman G. Ambrosini Elementary School Site Council.
        Date the committee/council reviewed the waiver request: December 5, 2011
        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

“EC to be Waived” is the following:

Education Code 48352.  For purposes of this article, the following definitions

apply:

   (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

(a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools;

(B) schools that are charter schools;

(C) schools that are closed; and

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Rohnerville School District respectfully requests Norman G. Ambrosini Elementary School be removed from the 2011-2012 list of schools identified as one of the 1,000 lowest achieving schools in California under the Open Enrollment Schools Act.  Norman G. Ambrosini Elementary is one of two schools in the district. The 2010 API Base for the school was 787, and the school attained a 2011 API Growth of 798, exceeding the growth target by 6 points.  Norman G. Ambrosini Elementary School is clearly not one of the 1,000 lowest performing schools in the state.



	8. Demographic Information: 

Rohnerville School District has a student population of 602 in two schools, one elementary school and one middle school, and is located in a small city in Humboldt County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.
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	Date:
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	Local educational agency:

      Red Bluff Union Elementary School District
	Contact name and Title:

M. Karin Matray

Assistant Superintendent
	Contact person’s e-mail address:

kmatray@rbuesd.org

	Address:                                         (City)                              (State)                        (ZIP)

1755 Airport Blvd.

Red Bluff, CA  96080
	Phone (and extension, if necessary):

 (530) 527-7200  ext. 108
Fax Number: (530) 527-9308

	Period of request:  (month/day/year)

From:  July 1, 2012   To:  June 30, 2013
	Local board approval date: (Required)

January 24, 2012
	Date of public hearing:  (Required)

January 24, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR
   Topic of the waiver:  Open Enrollment Act

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   39-10-2012  and date of SBE Approval 

    2/10/2011. 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):          Red Bluff Educators Employee Association – January 9, 2012; 

                                                                            California  Schools Employee Association – January 12, 2012  

    Name of bargaining unit and representative(s) consulted:    Red Bluff Educators Employee Association – Sharon Barrett; California Schools Employee Association – Barbara Ramey/Kathy Hirsch      

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __X_ Notice posted at each school   _X__ Other: (Please specify)  (posted at Tehama Co. Dept. of 

                                                                                                                                                               Education, District Office, district website)

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:    Jackson Heights School Site Council – January 23, 2012
        Were there any objection(s)?  No __X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code Section 48352.a.2.A – the Open Enrollment Act:  
“In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

A. A local educational agency shall not have more than 10 percent of its schools on the list.”

        This section identifies a formula for identification of California “persistently low achieving schools” that results in 

        minimizing the number of schools in larger districts that are named to the list of 1,000.  As a consequence, higher 

        achieving schools in rural areas and smaller districts are identified as persistently low achieving, regardless of their 

        achievement history.  


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The application of the current state formula for persistently low achieving schools identifies Jackson Heights as one of the 1,000 lowest achieving schools in the state.  Jackson Heights is not persistently low achieving.  This school has demonstrated steady improvements in student achievement since 2005.  Student achievement data show:

· API growth has increased 135 points since 2005

· AYP proficiency percentages for both ELA and Math have steadily risen since 2003 – school wide and for all student subgroups

· The Achievement Gap has greatly minimized for all subgroups in both ELA and Math

· Jackson Heights has exceeded state English Learner English proficiency targets for AMAO 1 and AMAO 2 for the past three years (2008-09, 2009-10 and 2010-11)

These student achievement indicators demonstrate a steadily achieving school.  RBUESD requests the application of the state formula as identified in EC 48352 be waived for Jackson Heights Elementary.



	8. Demographic Information: 

Red Bluff Union Elementary School District has a K-8 student population of 2134 and is located in a small town in rural Tehama County.   


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.
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	Title:

Superintendent
	Date:

January 24, 2012
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	CD CODE
	

	2
	7
	6
	6
	1
	6
	7

	Local educational agency:

      San Antonio Union Elementary School District
	Contact name and Title:

Linda Irving, Superintendent
	Contact person’s e-mail address:

living@sanantoniousd.org

	Address:                                         (City)                              (State)                        (ZIP)

P.O. Box 5000, Lockwood, CA  93932
                                                                                                 
	Phone (and extension, if necessary):

 831-385-3051
Fax Number: 831-385-4240

	Period of request:  (month/day/year)

From:       July 1, 2011   To: June 29, 2013  
	Local board approval date: (Required)

November 16, 2011
	Date of public hearing:  (Required)

November 16, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number): Ed Code: 48352              Circle One:  EC  or  CCR

   Topic of the waiver:  Open Enrollment

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  x Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   November 7, 2011       

    Name of bargaining unit and representative(s) consulted:  San Antonio Teachers Association (SATA), CSEA Chapter 877
    The position(s) of the bargaining unit(s):  __  Neutral   x  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):   We are not a “low achieving” school.

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a

    formal notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   x  Notice posted at each school   ___ Other: Local store and Post Office 

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
School Site Council
        Date the committee/council reviewed the waiver request: 11/8/11
        Were there any objection(s)?  No X    Yes __   (If there were objections please specify)  

	CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

         Education Code 48352. For purposes of this article, the following definitions apply:

(a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:
(1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.
(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:
(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools. (B) Court, community, or community day schools shall not be included on the list.
(C) Charter schools shall not be included on the list.
(b) "Parent" means the natural or adoptive parent or guardian of adependent child.
(c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.
(d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 


	CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

We have an API of over 800 (804) and have never been identified as Program Improvement, thus are not and never have been considered “low achieving” by measure set forth by the State Board of Education under No Child Left Behind.   For this reason we should not be included on the Open Enrollment School list.  We are listed as an Open Enrollment School because San Antonio Union Elementary School District is single school district, thus 10% of our schools have been identified.  Only 10% of a school district can be identified, therefore other larger schools with low APIs and in Corrective Action have missed the designation.  San Antonio School should not be designated as an Open Enrollment School due to a flaw in the law and the fact that we have an API over 800.


	8. Demographic Information: 

San Antonio Elementary School is a one school district,   has a student population of 177 students and is located in a rural area in Monterey County.  We have 39.9% Free and Reduced Lunch students and less than 20 English Learners.


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Linda Irving
	Title:

Superintendent

	Date:

November 17, 2011
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	Date:
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	Date:
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