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	CALIFORNIA STATE BOARD OF EDUCATION
JULY 2013 AGENDA

	SUBJECT

Request by Lemon Grove School District regarding California Education Code sections 17515 through 17526, Joint Public/Private Occupancy Proposal, allowing the Lemon Grove School District and Literacy First Charter School to enter into leases and agreements relating to real property and buildings to be used jointly by the district and the Literacy First Charter School. 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE(S)

California Education Code (EC) 17524(a) specifies the governing board of a school district shall not approve any joint occupancy proposal nor enter into a lease or contract incorporating a proposal until the governing board has submitted the proposal to the State Board of Education (SBE) for its approval or disapproval. 
If approved by the SBE, the district will enter into negotiations with the Literacy First Charter School regarding the specific terms of the joint occupancy agreement. The district has indicated that any such agreement will contain provisions to ensure student safety, through appropriate separation and administration of the district’s existing school operations and students at the site, as well as the Literacy First Charter School students who may occupy the site at the same time. The agreement will also include requirements regarding liability insurance, and be in accordance with all legal requirements. All school facilities will be designed to comply with the building standards of the California Division of State Architect and all local health and safety rules and regulations. The San Diego County Office of Education supports this joint occupancy agreement. 
Literacy First Charter School is authorized through the San Diego County Office of Education. The Charter was revised in 2012 to incorporate Liberty High Charter students and programs. The students attending the Liberty High Charter are from throughout the County of San Diego.   

RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE approve the Lemon Grove School District’s proposal to enter into a joint occupancy agreement with Literacy First Charter School to provide substantive improvements to existing school facilities as well as new construction of buildings for the benefit of the district, its students, and educational programs at the former Palm Middle School.
BRIEF HISTORY OF KEY ISSUES
California EC Section 17515 allows a school district to enter into a joint occupancy agreement providing certain requirements are met, and pursuant to EC Section 17517, the agreement does not exceed 66 years. A joint occupancy agreement allows the district and a private or public party to jointly develop and operate buildings on district owned property. 
Pursuant to EC sections 17521 et seq., the district governing board issued a Request for Proposals (RFP) on December 11, 2012. Only one proposal was received.
The joint occupancy agreement is between the Lemon Grove School District and Literacy First Charter School. The proposal includes the construction of a regulation baseball field with dugouts, improvements to the auditorium, conversion of a classroom to a lounge, upgrade technology infrastructure throughout the campus, and construction of a gymnasium. Liberty Charter High School, a comprehensive 9-12 grades high school, will have exclusive use of 20 classrooms, office space, athletic fields, locker rooms, and garden area. The district and the charter school will share use of the auditorium, outdoor quad area, parking lots, bathrooms, and some field space. 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE has approved several joint occupancy agreements with the Los Angeles Unified School District and various partners. In March 2012 the SBE approved a joint occupancy agreement with the San Diego Unified School District and the Peninsula YMCA; in May 2012 a joint occupancy agreement between Napa Valley Unified School District and Napa Valley College was approved; in January 2013 an agreement between the Chula Vista Elementary School District and the South Bay YMCA was approved, and, most recently, in May 2013 another agreement between Chula Vista Elementary School District and the South Bay YMCA was approved. 

FISCAL ANALYSIS (AS APPROPRIATE)
There is no state fiscal impact. 
ATTACHMENT(S)
Attachment 1:  Proposal for Joint Occupancy between Lemon Grove School District and  Literacy First Charter School for a comprehensive high. (20 pages)

Attachment 2: Site plan. (1 page) 
Lemon Grove

School District
8025 Lincoln Street  Lemon Grove, California 91945-(619) 825-5600  FAX (619) 462-7959
www.lgsd.k12.ca.us


March 15, 2013

Ms. Kathleen Moore, Director School Facilities Planning Division California Department of Education
1430 N. Street, Suite 5111
Sacramento CA 95814
Dear Ms. Moore:
Re:  Request for Approval of Lemon Grove School District's Proposed Palm Middle School Joint Occupancy Project
The purpose of this letter is to formally submit the Lemon Grove School District's (the "District")  proposed joint occupancy project at the former Palm Middle School site ("Project")  for the State Board of Education's review and approval as required by Education Code section 17524(a).
Pursuant to  the  requirements  of  the  Education Code for  the  development  of  joint  occupancy agreements/ projects, the District's governing board ("Board")  first determined that the District's Palm Middle School site was available for a potential joint occupancy project subject to the development of acceptable terms and conditions to allow for substantive improvements  to the existing school facilities as well as new construction  of buildings/improvements for the benefit  of the District, its students, and its educational programs.   To that end, the District prepared and adopted a resolution declaring its intention to seek a joint occupancy partner for the Project and consider proposals for the Project pursuant to Education Code section 17521.   A copy of that resolution is attached hereto as Exhibit A.

The resolution was adopted and approved on or about December 11, 2012, and set March 12, 2013, as the date and time for the proposals to be reviewed and considered by the District's Board.   Notice of adoption of the resolution was then published in a newspaper published in the District and a formal written Request for Proposals ("RFP") was issued by the District setting forth the requirements for any joint occupancy partner for the Project. The RFP set forth the District's goals for the Project as well as the District's proposed site plan for joint occupancy and shared use of the Project site. A copy of the RFP and proposed site plan is attached hereto as Exhibit B.

The District received a proposal from the Literacy First Charter School ("Literacy First") on or about February 25,
2013.  The Literacy First proposal sets forth in detail the proposed joint occupancy project and proposed use by the joint-use partner.   Literacy First proposes to operate a comprehensive charter school to be known as the Liberty High School to serve grades 9-12 consistent with the proposed site plan and requirements set forth in the District's RFP.  A copy of the proposal from Literacy First is attached hereto as Exhibit C.

                      GOVERNING BOARD: Jay Bass • Blanca Lopez Brown • Katie Dexter • Larry Loschen • Timothy Shaw
                              SUPERINTENDENT: Ernest Anastos

Ms. Kathleen Moore, Director
Page 2
March 15, 2013

As further described in Exhibit C, Literacy First's proposal meets the District's requirements for a joint occupancy partner  and demonstrates the substantial benefits the Project and a long-term  joint occupancy agreement ("JOA") would provide for the District.  First, the proposed use/lease of existing District classrooms and other facilities by Literacy First would provide the District with a base rent of $25,000 per month (with a provision for an annual rate increase over a five-year term).  This would generate over $1.5 million  in rental revenue to the District over the initial  GO-month term  of the JOA.  In addition, Literacy First would  also provide  for the construction of several additional buildings and/or other site improvements  under the JOA, as required by Education Code section 17518, including, but not limited to, the following:
1.   Construction of a high school regulation size baseball field with dugouts;
2.
Improvements  to the auditorium including installation of an HVAC system, carpeting and sound booth;
3.   Construction/conversion of a classroom to a teacher lounge/work room;
4.   Construction of a gymnasium; and
5.   Construction/installation of upgraded technology infrastructure throughout the campus.

In addition  to all of the above and consistent with the requirements  of the RFP, the proposed JOA would include appropriate provisions to address maintenance, utilities, and proper  delineation  of exclusive use and joint-use facilities.   Likewise, the JOA would include provisions to ensure student  safety, through  appropriate separation and administration of the District's  existing school operations/students at the site, as well as the Literacy First students  who might  occupy the  site at the  same time.   Such measures could  include, but  are not  limited to, appropriate  fencing  and  other  site  access improvements,  appropriate   access policies  and  procedures,  and fingerprinting/background checks as necessary to ensure the safety and security of the District's students.
Pursuant  to  Education Code section 17523, the  District's  Board received  and  reviewed  the  above-described proposal  at its  March  12, 2013, meeting, at  which  time  the  Board accepted the  Literacy First proposal and directed staff to submit the proposal and Project for State Board of Education review.
Accordingly, pursuant  to Education Code section 17524(a), the District  hereby requests that the State Board of Education review and approve this application for the joint occupancy Project.  Education Code section 17524(a) provides that the State Board of Education shall, within  45 days of the date of submission, notify the District of its approval  or disapproval.   If the State Board of  Education will  not  be meeting  within  that  45-day period, we respectfully request that this item be placed on the agenda for its meeting scheduled for May 8 and 9, 2013.

Thank you in advance for your consideration  of the District's  proposal.   If you have any questions or need any additional information, please do not hesitate to contact me.
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Ernie Anastos

Superintendent
Enclosures:

Exhibit A- Resolution
Exhibit B- RFP and Proposed Site Plan

Exhibit C- Proposal from Literacy First

EXHIBIT A
LEMON GROVE SCHOOL DISTRICT
RESOLUTION 12-13-12, DECLARING THE GOVERNING BOARD'S INTENTION TO CONSIDER PROPOSALS FOR JOINT OCCUPANCY PURSUANT TO EDUCATION CODE SECTION 17515 ET SEQ.
WHEREAS, the  Governing Board (the  "Board")  of  the  Lemon Grove School District  ("District")  is responsible for the management and control of the District's real property and school facilities pursuant to the Education Code; and

WHEREAS, the District owns and utilizes certain real property located at 8425 Palm Avenue, Lemon Grove, California 91945, County of San Diego, State of California, also known as the Palm Middle School site ("Property"); and

WHEREAS, the District currently uses the Property for a variety of educational, administrative and other District purposes, including classroom and recreational purposes, and intends to continue using the Property for those and additional District purposes that may be deemed necessary or desirable by the Board; and

WHEREAS, the District desires to potentially use the Property for the purpose of developing, improving, and operating a joint  occupancy project  consisting of both  shared and exclusive use of classroom facilities, administrative and storage facilities, and recreation and playfield areas for the benefit of the District, its students and its educational programs; and

WHEREAS, development of such a joint occupancy project on the Property will require the District to enter into an agreement with one or more public or private entities with the demonstrated ability to partner  with  the  District  to  provide  such joint  occupancy programs  and  services, and  provide construction or reconstruction of one or more buildings located on the Property; and
WHEREAS, pursuant to Education Code section 17515 et seq., the District may enter into agreements, not to exceed 66 years, relating to real property and buildings to be used jointly by the District and any private person, firm, local governmental agency, or corporation, providing for the construction and/or reconstruction of buildings and improvements for joint use and occupancy on a District-owned site in accordance with the procedures set forth in the Education Code; and

WHEREAS, prior to entering into an agreement for joint use and occupancy of the Property, the Board shall, in a regular open meeting, adopt a resolution declaring its intention  to  receive and consider proposals for the joint occupancy of the Property, describing the Property and the District's intended use, and set a date and time for a public meeting at which the proposals will be considered; and

WHEREAS, after the Board selects a proposal that best meets the needs of the District, the District will submit the plan or proposal to the State Board of Education for approval prior to entering into  an agreement for joint use and occupancy of the Property.

NOW,  THEREFORE, the Governing Board of the Lemon Grove School District does hereby resolve as follows:
1.    The foregoing recitals are true and correct.
2.    The Board hereby declares its intent  to consider proposals for joint  occupancy projects on the
Property pursuant to Education Code Section 17515 et seq.

·-
3. 
Such proposals should take into account the District's ongoing and intended use of the Property for
a variety  of educational, administrative, classroom, recreational and other  District  purposes that may be deemed necessary or desirable by the Board, but in collaboration with a joint occupancy partner; and
4. 
The Board authorizes and directs  the Superintendent  or designee to issue a request for proposal ("RFP") for such joint occupancy project(s). The RFP shall set forth  the minimum requirements  for construction, operation and/or  use of the school buildings and improvements to be jointly  used and occupied, as well as any educational programs and/or  administrative functions  to be jointly operated or shared.

5. 
The RFP shall be issued no later  than December 31, 2012, and shall be made available on the
District website and provided  to members of the public upon request.
6. 
The RFP shall specify that  proposals  submitted  in response to the RFP must be submitted  to the
District no later than March 1, 2012.
7. 
The Superintendent  or  designee is hereby  authorized  to  take any and all additional  steps and actions necessary for the issuance of the RFP and management of the RFP process in order for the Board to consider all responsive proposals at a Board meeting not less than ninety (90) days from this date.
8. 
The Board hereby sets the following date, time and place for considering all proposals submitted in response to the RFP: March  12, 2013, 5:30 p.m., Lemon Grove Community Center,3146 School Lane, Lemon Grove.
9. 
The Superintendent  or designee is hereby directed to provide notice of adoption of this resolution, in accordance with  Education Code section 17522, by publishing  this resolution  at least once a week for three (3) weeks in a newspaper of general circulation published in the District.
PASSED AND ADOPTED by the Governing Board on this 11th day of December, 2012, by the following vote:
AYES: NOES: ABSENT:
ABSTAIN:

Bass,Brown,Dexter,Loschen,Shaw
None
None
None
STATE OF CALIFORNIA COUNTY OF SAN DIEGO
[image: image4.png]


I,Ernie Anastos,Secretary of the Governing Board of the Lemon Grove School District, do  hereby certify that the foregoing is a
e and correct copy of a resolution passed and adopted by the Governing Board of 
School   !strict at a meeting of said Board held on the 11th day of December 2012.
[image: image5.png]


Ernie Anastos,Secretary of the Governing Board
EXHIBIT B
Lemon Grove School District
Request for Proposals
For Joint Occupancy Project
Issued as of
December 31,2012
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LEMON GROVE SCHOOL DISTRICT
8025 Lincoln Street
Lemon Grove, California 91945-2515
Phone (619) 825-5600
Facsimile (619) 462-7959
REQUEST FOR PROPOSALS FOR JOINT OCCUPANCY  PROJECT
Proposals must be submitted, sealed in an envelope plainly showing the proposer's legal name, the RFP number of the project for which the proposal is submitted (RFP No. 12-31-12) and the proposal submission deadline; delivered to the Lemon Grove School District ("District"), 8025 Lincoln Street, Lemon Grove, CA 91945-2515.
PROPOSAL SUBMISSION DEADLINE: March 1, 2013 • No later than 4:00 p.m.
1. 
Proposal Process and Requirements
Date and Time Proposal Due:   All submissions must be received no later than  4:00 p.m.  on  March  1, 2013.     Late  proposals  will not  be  accepted.    Modifications  of proposals received after this deadline will not be considered.
Mail Address: The Proposal, including three (3) hard copies and an electronic copy (.pdf  format)  on  a  compact  disc  ("CD"), shall be delivered  to  the District  postage prepaid in a sealed envelope addressed as follows:
Dr.Gina Potter, Asst. Superintendent of Business
Lemon Grove School District
8025 Lincoln Street
Lemon Grove, CA 91945
The following information shall be clearly marked on the outside of the package: Response to RFP for Joint Occupancy Project
Name of Proposer---------­ Submission Deadline: March 1, 2013
RFP No. 12-31-12
Submission of responses by facsimile or email will not be accepted. Proposals must be mailed or hand-delivered  and received in the District's Business Services Office no later than the above time and date.   The District assumes no responsibility for late delivery for any reason whatsoever, including but not limited to weather or traffic conditions, illness, accident, delivery to wrong location, or courier problems.
Proposals should be submitted in a fashion that facilitates the making of additional copies.   Presentation in stapled page sets, or in notebooks from which the pages are easily separated, is preferred. Please do not laminate pages or bind pages individually in clear plastic protectors.
Interest List
Individuals  interested  in  responding  to  the  RFP  and  wishing  to  receive  updates, addenda, and response to inquiries may request that they be placed on the "Interest list." A request to be placed on the Interest List shall be in writing and submitted electronically only to the following District representative:
Dr. Gina Potter, Asst. Superintendent of Business gpotter@lqsd.k12.ca.us
To ensure that the request is received and read, the subject line in the email must include the following description: RFP Interest List for Joint Occupancy Project
Questions Regarding RFP
Individuals interested in submitting Proposals must make personal contact only with the District representative identified below and should not contact District's Governing Board members, the Superintendent, or any other official or staff of the District. Any person   or   entity   that   violates   this   directive   will   be   disqualified   from   further consideration.
Requests for information ("RFI") shall be in writing and submitted electronically, no later than January 18, 2013, only to the following District representatives:
Dr. Gina Potter, Asst. Superintendent of Business gpotter@lqsd.k12.ca.us
To ensure that the RFI is received and read, the subject line in the email must include the following description: RFP Questions for Joint Occupancy Project
2. 
Proposal Content
The Lemon Grove School District, a public K-8 school district, is soliciting proposals from a qualified proposer ("Proposer") to enter into a joint occupancy agreement ("Joint Occupancy Agreement) to design, construct, modernize and/or make improvements to, and operate 9-12 educational programs on, the District property described herein. The Joint Occupancy Agreement for design, construction and/or modernization and operation of the facilities shall be referenced collectively or in part as "the Project," and shall  be  entered  into  in  accordance  with  all  applicable  requirements  of  California Education Code section 17515 et seq.
The District Property available  for the Joint Occupancy  Agreement ("Property") is the Palm Middle School Site located 8425 Palm Ave., Lemon Grove CA 91945.
The  selected  Proposer  shall  enter  into  a  Joint  Occupancy  Agreement  with  the District and provide all personnel, plans, and material required to design, construct, modernize and/or make improvements to Property and serve students grades 9-12 on the Property.
The Proposal shall describe  how  the proposed  use  of the Property  satisfies  the following priorities:
•
The program must serve students only in grades 9 through 12, functioning as a small comprehensive high school program.
•
The program must provide the community with a public school option.
•
The program must have a literacy focus.
•
The program must have a strong focus on intervention.
•
The program must be committed to the ideal that all students can learn.
•
The program must prepare students to think critically and analytically.
•
The  program  must  offer  courses  that  are  developed  based  on  state standards, University of California "A-G" guidelines, and Common Core standards.
The Proposal shall describe the construction projects and/or improvements that the Proposer would make to the Property.  Such Improvements may include, but are not limited to, the following:
•
Construction of a CIF regulation baseball field
•
Improvements to the auditorium, including HVAC systems
•
Conversion of a classroom to a teacher's lounge
•
Modernization of classrooms
•
Technology infrastructure improvements
•
Improvement to fields for other CIF sports
•
Construction of, or improvements to, a gymnasium
The Proposal shall describe how the Property would be jointly used and occupied, consistent with the site plan attached as Exhibit "A". The District is interested in providing  the  selected  Proposer   with  exclusive   use  of  at  least  twenty  (20) classrooms, office space, athletic fields, and locker rooms.  The District is interested in joint occupancy or shared use of the auditorium, outdoor quad area, parking lot, bathrooms and some field space.

The Proposal shall describe the potential benefits to the District of the shared use and joint occupancy being proposed.
As a general rule, all documents received by District are considered public records and will be made available for public Inspection and copying upon request. If you consider  any  documents   submitted  with  your  response  to  be  proprietary  or otherwise confidential, please submit a written request for determination.    Please note that submitted financial Information will remain confidential and not subject to public disclosure.
The District reserves  the rights to reject all proposals, select by proposal review only,  or  Interview  as  needed.  Proposers  may  be  selected  to  make  a  brief presentation  and  oral interview, after  which a  final selection will be  made. The Proposer will be selected on the basis of Information provided In the Proposal, any in-person presentations, and the results of the District's research and investigation. Upon  selection  of  a  Proposer,  the  District  may  endeavor  to  negotiate  a  Joint Occupancy Agreement with the selected Proposer.  In the event that the District is unable  to  reach  agreement,  the  District  will  proceed,  at  its  sole  discretion,  to negotiate with the next Proposer selected by the District.  The District reserves the right to contract in the manner that most benefits the District.
3. 
Proposed REP Schedule
•
RFP Released to Public
•
RFP Deadline for Questions
•
Proposals Due to District
•
Board Selection of Proposal
•
State Board of Education Review
•
Negotiation and Execution of Agreement

by December 31,2012
January 18, 2013
March 1, 2013
March 12, 2013
May 8,9, 2013
May 31,2013
4. 
Partnership Standard. The selected Proposer, as a minimum standard, shall perform in  such  a way as  to contribute  to the prestige of  the District by providing  and/or improvement facilities and operations on a par with Its academic excellence, while not interfering with the educational program or activities conducted at the District. The Proposer should demonstrate creativity and new ideas in implementing the design, construction, improvements, and  operation  of  the  facilities. It  shall  be  expressly understood that the facilities are in support of the educational functions of the District and its commitment of services to the students. The District shall encourage and cooperate with the Proposer to promote and attract students, staff, guests and faculty to enjoy and fully utilize the facilities.
5. 
Agreement Period. It is intent of the District that the Joint Occupancy Agreement will have an initial term of five (5) years, with the option of renewal by mutually agreement.
6.
Building Standards. All school facilities, as a minimum, must be designed to comply with the building standards of the California Division of State Architect ("DSA") and all local health and safety rules and regulations. School facilities must also comply with local building and safety requirements, as applicable.

7. 
Meeting  REP Specifications. The services offered by the Proposer must meet the specifications and conditions as described In this RFP.  The District reserves the right to reject any proposal that does not meet the specifications and conditions as herein described.
8. 
Interpretation of Documents. If any person or organization contemplating submitting a proposal for the services outlined herein Is In doubt as to the true meaning of any part  of  the  RFP  documents,  or  finds  discrepancies   in,  or  omissions  from  the documents, he/she may submit to the District representative below a written request for an interpretation or correction thereof.   The person submitting the request will be responsible  for  its  prompt  delivery. 
Any  interpretation  or  correction  of  the  RFP documents will be made only by addendum or amendment duly issued, and a copy of such addendum or amendment will be mailed or delivered to each person receiving a set  of  the  RFP  documents  and/or  posted  on  the  District  website. 
No  person  is authorized to make any oral Interpretation of any provision in the RFP documents to any proposer, and no Proposer Is authorized to rely on any such unauthorized oral interpretation.
9. 
Addenda or Amendments to REP. If It Is necessary to issue one or more addenda or amendments to the  conditions  or specifications  of  this RFP, the District  will email formal addenda or amendments to persons on the Interest List and post such addenda or amendments on its website.
10. 

Project Requirements. The Proposer shall be responsible for becoming familiar with the District's requirements for the scope of the project, and rely solely upon his or her own independent judgment, and not upon any statements or representations made by the District, whether express or implied.   The failure or omission of any Proposer to acquaint himself or herself with the development and operation requirements of the District shall In no way relieve any Proposer from any obligation with respect to this RFP or to the resulting agreement.  The submission of a proposal shall be taken as prima facie evidence of compliance with this section.
11. 

Complete and Accurate Information. All information proposed for development and operation of the facilities must be accurate, complete and valid for the term of the joint occupancy agreement   The Proposer is responsible for the accuracy of the proposal submitted, and no allowance will be made for errors that the Proposer later alleges are retroactively  applicable.    The  agreement  which  the  successful  Proposer  will  be required to execute incorporates all specifications, terms, and conditions included In the RFP documents, and all RFP documents should be carefully examined by the Proposer.
12. 
Expenses.  All expenses incurred by the Proposer in preparing its proposal shall be borne solely by the Proposer.
13. 
Authorization to Do Business or Operate.   All Proposers must be authorized to do business or operate in California.  If a Proposer is a sole proprietorship or partnership, the Proposer should furnish with the proposal a copy of a current business license issued In California.  If the Proposer is a corporation, it must be approved by the California Secretary of State to do business in California.  The Proposer should provide the corporate number issued by the Secretary of State with


 Its proposal .

14. Sanitation and Safety Requirements. The proposer should have appropriate

personnel  on  duty  at  all  times  to  maintain  clean  facilities. All designated  trash
receptacles shall be emptied frequently to avoid overflow and spillage conditions. The equipment, facility, and employee safety practices shall comply with standards of safety and sanitation as mandated by the California Department of Health and OSHA.
15. 
Personnel
a)   The Proposer shall provide a dedicated Administrator and other experienced professional management personnel to sustain and continually enhance the quality of facilities and programs.
b)       The   District   shall   retain   the   right   to   approve/disapprove   the
Administrator.
c) 
The District  shall  be  advised in advance of  administrative  changes within the Proposer's entity.
d)       All   employees   of   the   Proposer   shall   be   the   Proposer's   sole responsibility in terms of salary, benefits, and taxes.   In addition, any contractors engaged by the Proposer for its construction, operations or services shall be the sole responsibility of Proposer to ensure that the contractor meets all the requirements identified in the RFP and established by the District.
e) 
All personnel shall be pre-qualified with a criminal background check pursuant to Education Code sections 44237, 45122.1 and 45125.1 as applicable.  Employees  found  to  have  a  felony  or  misdemeanor conviction  shall  not  be  on  the  Property  without  the  prior  written consent of the District. Contractors on the Property shall not be on the Property unless the requirements of Education Code section 45125.1 are met.
f) 
The  Proposer  shall  communicate  to  its  employees  and  employee candidates the District's expectations for professional conduct. While working on the campus, all personnel shall comply with all applicable policies of the District including a smoke-free and drug-free workplace.
g) 
All personnel  should be appropriately attired with a visible nametag with the appropriate photo ID.
16. 
Lease Rate.   The Proposal shall include  the lease  rate  that  would be paid  by Proposer to the District for use of the Property for the initial term of the Joint Occupancy  Agreement,   and  the  proposed  lease  rate  schedule.  The  District anticipates that such lease rate will be at least $300,000 per year, paid in monthly installments of $25,000 per month.
17. 

Utilities. During the term of the Joint Occupancy Agreement, the selected Proposer will be required to reimburse the District for the cost of all utilities supplied by the District to the Proposer during the term of the Agreement, including one-half  the utilities  used  in  the  shared  space. This  includes  electricity, natural gas, water,

sewer, trash, and telephone and Internet service. The Proposer shall pay its own

utilities costs on a monthly schedule.

18.
Damage Recovery.  The successful Proposer shall absorb all costs due to abuses, pilferage, theft, breakage, damage, and/or vandalism of the Property.

19.
lnspection. 
The District reserves the right to inspect the facilities at any time.

20.
Safety and Security.   It shall be  the responsibility of the successful Proposer to observe the rules and regulations pertaining to safety, including safely driving on District grounds, particularly when students are present.  The Proposer's drivers shall exercise extreme caution at all times.   Drivers entering the District premises when school is not in session shall lock any gate or door to which they have access, both when entering and/ or leaving the grounds. Gate keys may be furnished at the discretion of the District  Any unusual condition noted by drivers, such as gates or doors found unlocked or open or evidence of vandalism, should be reported to the District and appropriate authorities.

21.
Withdrawal of Proposal.   The Proposer may withdraw its proposal at any time before the proposal submission deadline.

22.
Proposal Constitutes an Offer.   A proposal submitted in accord with instructions constitutes a binding offer, subject to the good faith negotiation and signing of a Joint Occupancy Agreement between the parties.

23.
Basis of  Award. District staff will review all Proposals submitted and will make recommendations to the District Governing Board regarding which Proposal best meets the needs of the District. Failure to meet the requirements of this RFP may result in the Proposal being rejected as non-responsive. In the event that all of the Proposals do not meet one or more of the requirements, the District reserves the right to continue the evaluation of the Proposals and to select the Proposal which most closely meets the requirements as specified in the RFP.

To be qualified for selection, the Proposer must demonstrate financial capacity. The Proposer must also  be  able to provide, to  the satisfaction of  the District the performance bond and/or irrevocable letter of credit required by Education Code section 17524(b). The Proposer's response must clearly demonstrate the capacity to handle the requirements of this contract.

24.
Oral Presentation. The District may elect to require the most responsive Proposers to make oral presentations to clarify their proposals. These presentations may be scheduled and held after receipt and evaluation of the proposals to provide an opportunity for the Proposer to supplement and or clarify the proposal for the evaluation team.

25.
Site Visitations. Representatives from the District reserve the right to inspect the Proposer's previously completed projects and/or present operations prior to the award of a proposal.

26.

Notification of Intent  to Award.  All Proposers who respond to the RFP will be notified in writing of the District's intent to award the contract as a result of this RFP. After notification of the intent to award is made, all copies of proposals will be made available for public inspection.

27.     Dispute Process. Any dispute of the award process must be made in writing no

later than five (5) working days after the award notice Is Issued. Written notices of
dispute must be filed with Dr. Gina Potter, Lemon Grove School District, 8025

Lincoln Street,Lemon Grove, CA 92024.

28.
Ownership of Improvements.  All Improvements made to the Property under the Joint Occupancy Agreement shall become the property of the District upon expiration or termination of the Agreement.

29.
Joint  Occupancy Agreement  Cancellation. The District may cancel the Joint Occupancy Agreement for breach and/or for failure to comply with the terms and conditions of the Agreement, or as otherwise specified In the Agreement. This may include any cessation or diminution of service, a failure to maintain adequate safety, or any substantial change in ownership or operations which in the opinion of the District is not in its best interest.

30.
Responsibility for  Permits, Licenses, Taxes. The  Proposer and or  Service Providers shall be financially responsible for obtaining all required permits, licenses, and bonding to comply with pertinent Governing Board regulations, and municipal, county, state and federal laws, and shall assume liability for all applicable taxes including but not restricted to sales and property.

31. 

Insurance and Indemnification Requirements.  a)
Worker's Compensation- statutory limits

b)        Employer's Liability- $1 million

c) 
Commercial General Liability- not less than $1 million d) 
Comprehensive Automobile Liability.-$ 1 million

The Proposer shall agree to indemnify and hold harmless Lemon Grove School District, their trustees, officers, employees, and agents, with respect to any loss or damage claimed to have resulted from its performance under the Joint Occupancy Agreement.

32.
Acceptance  of  Proposals.  The District reserves the right to reject  any or all proposals if it deems such action is in the best interest of the District. The District also reserves the right to waive any and all technicalities and non-substantive defects in any proposal.

33.
Default. In the event that an apparently successful Proposer defaults or fails to execute the  contract, the  District may,  at  its  election, accept  the  next  most responsive proposal, or reject all proposals and solicit new proposals at that time.

EXHIBIT  C
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February 25, 2013
Lemon Grove School  District
8025 Lincoln Street
Lemon Grove CA  91945
Attn: Dr. Gina Potter, Assistant Superintendent of Business
RE:  Letter of Intent to Enter into a Joint Occupancy  Agreement
Dear Dr. Potter:
On Behalf of Literacy First  Charter Schools  (LFCS),  lam sending  this letter to confirm the intention of LFCS to propose terms and conditions  in connection  with the Lemon  Grove School  District campus located at 8425 Palm St. Lemon Grove, CA. The proposed terms and conditions of the Joint Occupancy  Agreement  are as follows:
I.
Parties:
Landlord: 
Lemon Grove School District
Co-occupier: 
Literacy First Charter Schools:  Liberty Charter High School
2. 
Property:   8425 Palm St. Lemon Grove, CA 91945.  LFCS to have exclusive  use of
20 classrooms, Office Space, athletic fields, locker rooms and Garden area. LFCS proposes to share use of the auditorium, outdoor quad area, parking lots, bathrooms and field space by mutual agreement.
3. 
Base Monthly Rent:  $25,000
4. 
Annual Rental Increase: Fixed 1% effective on each anniversary  of the commencement.
5. 

Term o(Lease: Sixty months (5 school years).  LFCS is to have an option to renew the co-occupancy  agreement at the end of term, in five year increments.   Each renewal option is to have a 180-day notice period.
6. 
Co-Occupancy Commencement Date: July 1, 2014.
Literacy First Charter Schools
799 E Washington  Ave.

El Cajon, CA 92021
7.
Maintenance: The LG District is to pay for repairs and upkeep of the roof, foundation and mechanical/HVAC systems.   LFCS is to pay for interior maintenance excluding plumbing  repair and damage to interior resulting from exterior failure.  LFCS is also responsible for maintaining  all landscaping  and fields.
8. 
Utilities: Paid proportionate  to use by the Lemon Grove School  District and Literacy
First Charter Schools, co-occupiers.
9.
Proposed Use: Comprehensive Charter  High School, known as Liberty Charter
High School  which will serve grades 9 through 12. See Appendix A

IO.
Improvements to the Premises: The Lemon Grove School District shall deliver the premises to LFCS in good working order and condition,  including but not limited
to all existing mechanical  equipment, electrical,  plumbing, fire sprinkling systems, and HV AC systems.   LFCS will provide general upkeep, and site improvements  at its sole cost.
II.
Scope o(Proposed Site Improvements:
•
Construction  of a High School regulation baseball field with dugouts
•

Improvements in the Auditorium,  including installation of an HVAC System, Carpeting, and Sound  Booth.
•
Conversion of a classroom  to a teacher lounge/work  room
•
Upgrade Technology Infrastructure  throughout  the campus.
•
Construction  of a Gymnasium
Jerry Keough, CFO
Literacy First Charter Schools
The parties do not intend this letter to be a contract or to be bound by this letter.  It is expressly understood that a contract will not exist unless and  until  the parties have executed a formal co-occupancy agreement regarding the subject matter of this letter, containing all essential terms and  conditions of the lease, and  such  agreement has been approved by the Board of Directors for each  party. The parties acknowledge that this letter of intent does not contain all the essential terms and conditions necessary for a binding agreement, that such essential terms and conditions will be the subject matter of further negotiations.
'.
Appendix A
Liberty Charter High School
Liberty Charter High School is a publicly funded program, dedicated  to helping high school students become literate, life-long learners and responsible citizens.  LCHS students are a reflection of our community,  and at Liberty we help students learn what good character requires. We provide technology and life skills, along with opportunities for community service. Liberty Charter is a comprehensive high school that offers the courses required for entrance to the University of California and the California State University systems.
Parents are an integral part of the LCHS program, both in and out of the classroom. They participate in decision-making, and they have many opportunities to learn along with
their students. Our teachers are credentialed  professionals  with years of experience. They are committed to educational  success for all LCHS students.  Our teachers are actively involved in decision-making and school governance, and each of them takes part in professional growth activities on a regular basis. They are highly creative and innovative individuals who recognize that parents have a choice in the education of their students. The overriding mission at Liberty Charter High is to develop and maintain strong and rigorous academic programs aligned with Common Core Standards. Paramount to the overall success of Liberty, however, and running parallel to challenging  academics, have been leadership, sports, and support for academic success.
Liberty Charter High School will actively recruit a diverse student population from the district in which it is located and the surrounding areas. Admission to the school shall be open to any resident of the State of California.  Prospective students  may pick up enrollment  packets at our campus located at 698 W. Main St in El Cajon. The Lemon Grove School District is invited to coordinate a shadow day with Liberty Charter. This provides an opportunity  for interested eighth grade students to spend a school day at Liberty Charter High School.
BOARD MEETING
--'"X"--  Regular
 
  Special
BOARD DATE: March 12, 2013
MEMORANDUM TO: California Department  of
Education
NOTES


LEMON GROVE SCHOOL DISTRICT Office of the Superintendent
GOVERNING BOARD MEETING Date: March 19, 2013
EXCERPT OF MINUTES AND/OR  ACTION OF GOVERNING BOARD
On December 11, 2012,  Resolution 12-13-12 was adopted, declaring the Board's intention to consider proposals for joint occupancy pursuant to Education Code section 17515 et seq. The District  received  one  proposal  from  Liberty  Charter  School in response to this request for proposal.  The purpose of this joint occupancy project  is to provide both parties with a multiyear agreement   that  enhances  the  property   through   construction projects and benefits both the District and the party accepted to partner in the agreement. The District intends to submit the joint occupancy project  to the State Board of Education for approval at  their  May  8-9,  2013,  session.    It  was  moved  by  Dexter, seconded  by  Shaw,  and  carried   unanimously   to  accept  the proposal  from  Liberty  Charter  School for  the  joint  occupancy project  at  the  Palm Middle  School site,  authorize  the Superintendent to submit  the joint  occupancy project  for State Board of Education approval, and begin preparing the joint occupancy agreement consistent with the proposal.
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