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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by three Tehama County school districts to waive portions of California Education Code sections 35534, 35780, and 35782, and all of Section 35786 regarding district lapsation and date of effectiveness of lapsation. 

Waiver Numbers: Plum Valley Elementary 110-12-2012

  Manton Joint Union Elementary 111-12-2012

  Mineral Elementary 112-12-2012 

  
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends that the California State Board of Education (SBE) approve this request to allow the lapsation of the three districts to proceed only if the SBE also approves Waiver Item Number 13 (on the March 2013 SBE agenda) from the Antelope Elementary School District (ESD) to waive California Education Code (EC) Section 35543 (which requires that territory in a reorganized district not be separated by territory of another district). Approval of Waiver Item Number 13 will allow the three districts listed above to lapse into the Antelope ESD despite that fact that none of the three districts is contiguous to the Antelope ESD.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved several similar waiver requests over the past few years. The most recent approval was for the Bend ESD in Tehama County at the March 8, 2012, SBE meeting.
	SUMMARY OF KEY ISSUES


EC Section 35780 requires each county committee on school district organization (county committee) to “lapse” an elementary school district if that district’s average daily attendance (ADA) falls below six. Lapsation involves the county committee dissolving the district and annexing the territory of the lapsed district to one or more adjacent districts. EC Section 35782 requires the county committee to wait until the close of the school year to initiate the lapsation process, while EC Section 35786 requires the lapsation to be effective on the date that the county committee approves the lapsation. 
Approval of the waiver request will allow the Tehama County Committee to lapse the Plum Valley, Manton Joint Union, and Mineral ESDs (Tehama County districts) even though the ADA in the districts does not meet the conditions for mandatory lapsation as stated in EC Section 35780. Approval also will allow the Tehama County Committee to begin the lapsation process before the end of the 2012-13 school-year and will make the lapsation effective at the beginning of the 2013-14 academic year. 
The 2011-12 enrollment for the three Tehama County districts was 55 according to data from the California Basic Educational Data System (CBEDS). As can be seen in the following table, enrollment over the past years has been declining. 
CBEDS Enrollment for Tehama County Districts
	
	Year
	Plum Valley ESD
	Manton Joint Union ESD
	Mineral ESD*
	Total

	
	2007-08
	31
	32
	7
	70

	
	2008-09
	20
	41
	8
	69

	
	2009-10
	15
	33
	6
	54

	
	2010-11
	13
	39
	6
	58

	
	2011-12
	10
	38
	7
	55


*Mineral ESD operates an on-line independent-study charter school (eScholar Academy). Enrollment from that charter school is not included

in the table. The 2011-12 enrollment for eScholar Academy was 141. Upon lapsation, the Antelope ESD will operate the eScholar Academy.
The district governing boards believe that the lapsation will provide financial and educational benefits for the Tehama County districts and their students, including: 

· Expansion of programs, services, and academic interventions available to current students. 

· Greater ability to absorb extreme fluctuations in enrollment. 

· Centralization of district office functions.
· Greater financial stability.

If the waiver request is approved, the Tehama County districts will be annexed to the Antelope ESD, a district with a 2011-12 enrollment of 623 and a 2012 Growth Academic Performance Index of 825. The governing board of the Antelope ESD supports the annexation and has submitted a separate waiver request (on the current SBE agenda) to allow the lapsation to proceed despite the fact that the Tehama County districts are not contiguous to the Antelope ESD.
By removing the requirement that the county committee wait until the close of the school year to initiate the lapsation, the approved waiver request will allow the lapsation process to proceed in a timeframe that provides the affected districts the ability to plan appropriately for the annexation of the Tehama County districts to the Antelope ESD. By allowing the lapsation to be effective at the beginning of a new school-year, the waiver will allow a more orderly transition (for both educational and fiscal purposes).
The CDE recommends that the SBE approve the Tehama County districts’ request to waive portions of EC sections 35534, 35780, and 35782, and all of EC Section 35786 to facilitate the lapsation of those districts. The CDE supports the waiver because:

· It is the opinion of CDE staff that none of the grounds specified in EC Section 33051(a) that authorize denial of a waiver exist;

· No significant local opposition to the waiver request is reported;
· The CDE agrees that lapsation is beneficial for the Tehama County districts; and
· The SBE has approved several similar waiver requests in the past.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Demographic Information: The Plum Valley ESD has a 2011–12 student population of 10 and is located in a rural area of Tehama County. The Manton Joint Union ESD has a 2011–12 student population of 38 and is located in a rural area of Tehama County. The Mineral ESD has a 2011–12 student population of 148 (141 enrolled in an on-line independent study charter school) and is located in a rural area of Tehama County.
Authority for Waiver: EC Section 33050

Period of request:
March 14, 2013, to March 14, 2014 (requested)

March 14, 2013, to July 1, 2014 (recommended)

Local board approval date(s): Plum Valley ESD: December 18, 2012; Manton Joint Union ESD: December 19, 2012; Mineral ESD: December 19, 2012.
Public hearing held on date(s): Plum Valley ESD: December 18, 2012; Manton Joint Union ESD: December 19, 2012; Mineral ESD: December 19, 2012.
Bargaining unit(s) consulted on date(s): Plum Valley Teachers’ Union: November 16, 2012; Manton Elementary School District Teachers’ Union: December 6, 2012; Mineral Teachers’ Union: November 27, 2012.

Name of bargaining unit/representative(s) consulted: Plum Valley Teachers’ Union: Marsha Rogers, President; Manton Elementary School District Teachers’ Union: Catherine Mancino, President; Mineral Teachers’ Union: Karen Worley, Lead Teacher.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): Notice posted at three public locations within the Plum Valley ESD, at two public locations within the Manton Joint Union ESD, on the Manton Joint Union ESD website, at two public locations within the Mineral ESD, on the Mineral ESD website, and at the Tehama County Department of Education building.
Advisory committee(s) consulted: The School Site Council (SSC) at each school.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:
Date(s) consulted: Plum Valley SSC: October 24, 2012; Manton SSC: December 17, 2012; Mineral SSC: November 27, 2012.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the request will not have negative fiscal effects on any local or state agency

	ATTACHMENT(S)


Attachment 1:
Plum Valley Elementary School District (110-12-2012) General Waiver Request. (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

Attachment 2:
Manton Joint Union Elementary School District (111-12-2012) General Waiver Request. (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

Attachment 3:
Mineral Elementary School District (112-12-2012) General Waiver Request. (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5271613

Waiver Number: 110-12-2012

Active Year: 2012
Date In: 12/21/2012 9:20:30 AM
Local Education Agency: Plum Valley Elementary School District
Address: 29950 Plum Creek Rd.
Paynes Creek, CA 96075
Start: 3/14/2013

End: 3/14/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District 

Ed Code Section: 35780, 35782, 35786, 35534
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 35780.  (a) Any school district which has been organized for more than three years shall be lapsed as provided in this article [if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12,] except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee. The board of supervisors shall make no more than three such deferments.

35782.  [Within 30 days after the close of each school year,] the county committee shall conduct a public hearing on the issues specified in Section 35780. Notice of the public hearing shall be given at least 10 days in advance thereof to each member of the governing board of the lapsed district immediately prior to its lapsation, to each of the governing boards which adjoin the lapsed district, and to the high school district of which the lapsed elementary district is a component.

35786.  [An order of a county committee attaching the territory of a lapsed school district to one or more adjoining school districts shall be effective for all purposes on the date of the order.]

35534. [ Except as provided in Sections 35536 and 35786 and subject to compliance with Section 54900 of the Government Code,] any action to reorganize a school district shall be effective for all purposes on July 1 of [the calendar year following ]the calendar year in which the action is completed.

Outcome Rationale: The current enrollment of Plum Valley Elementary School is 10 students kindergarten through eighth grade.  The decision to apply for a waiver is based on budget shortfalls due to the economic climate in the state and enrollment fluctuations.  

The desired outcome of this waiver is to provide improved matriculation, financial viability, efficiency of district office functions, ability to absorb extreme fluctuations of student enrollment, allow for flexibility in student programs, and enhance the ability of Plum Valley School to continue to exist and provide quality educational programs to students in the community. 
Student Population: 10
City Type: Rural
Public Hearing Date: 12/18/2012
Public Hearing Advertised: Three locations within the Plum Valley School District, Tehama County Department of Education, local paper
Local Board Approval Date: 12/18/2012
Committee/Council Reviewed By: Plum Valley School Site Council
Committee/Council Reviewed Date: 10/24/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Suzanne Carrig
Position: Administrative Program & Evaluation Specialist
E-mail: suzanne_carrig@sccoe.org
Telephone: 408-453-6869
Fax: 
Bargaining Unit:  Date: 11/16/2012 
Name: Plum Valley Teachers Union (CTA) 
Representative: Marsha Rogers 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5271589

Waiver Number: 111-12-2012

Active Year: 2012
Date In: 12/21/2012 9:31:24 AM
Local Education Agency: Manton Joint Union Elementary School District
Address: 31345 Forward Rd.
Manton, CA 96059
Start: 3/14/2013

End: 3/14/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District 

Ed Code Section: 35780, 35782, 35786, 35534
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 35780.  (a) Any school district which has been organized for more than three years shall be lapsed as provided in this article [if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12,] except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee. The board of supervisors shall make no more than three such deferments.

35782.  [Within 30 days after the close of each school year,] the county committee shall conduct a public hearing on the issues specified in Section 35780. Notice of the public hearing shall be given at least 10 days in advance thereof to each member of the governing board of the lapsed district immediately prior to its lapsation, to each of the governing boards which adjoin the lapsed district, and to the high school district of which the lapsed elementary district is a component.

35786.  [An order of a county committee attaching the territory of a lapsed school district to one or more adjoining school districts shall be effective for all purposes on the date of the order.]

35534. [ Except as provided in Sections 35536 and 35786 and subject to compliance with Section 54900 of the Government Code,] any action to reorganize a school district shall be effective for all purposes on July 1 of [the calendar year following ]the calendar year in which the action is completed.

Outcome Rationale: The current enrollment of Manton Elementary School is 38 students kindergarten through eighth grade.  The decision to apply for a waiver is based on budget shortfalls due to the economic climate in the state and enrollment fluctuations.  

The desired outcome of this waiver is to provide improved matriculation, financial viability, efficiency of district office functions, ability to absorb extreme fluctuations of student enrollment, allow for flexibility in student programs, and enhance the ability of Manton School to continue to exist and provide quality educational programs to students in the community. 
Student Population: 38
City Type: Rural
Public Hearing Date: 12/19/2012
Public Hearing Advertised: Manton School District Website, three locations within the district, Tehama County Department of Education, local paper
Local Board Approval Date: 12/19/2012
Committee/Council Reviewed By: Manton School Site Council
Committee/Council Reviewed Date: 12/17/2012
Committee/Council Objection: N
Committee/Council Objection Explanation:

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Suzanne Carrig
Position: Administrative Program & Evaluation Specialist
E-mail: suzanne_carrig@sccoe.org
Telephone: 408-453-6869
Fax: 
Bargaining Unit:  Date: 12/06/2012 
Name: Manton Elementary School Dist.Teachers Union (CTA) 
Representative: Catherine Mancino 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5271605

Waiver Number: 112-12-2012

Active Year: 2012
Date In: 12/21/2012 12:59:57 PM
Local Education Agency: Mineral Elementary School District
Address: 38355 Scenic Ave.
Mineral, CA 96063
Start: 3/14/2013

End: 3/14/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District 

Ed Code Section: 35780, 35782, 35786, 35534
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 35780.  (a) Any school district which has been organized for more than three years shall be lapsed as provided in this article [if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12,] except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee. The board of supervisors shall make no more than three such deferments.

35782.  [Within 30 days after the close of each school year,] the county committee shall conduct a public hearing on the issues specified in Section 35780. Notice of the public hearing shall be given at least 10 days in advance thereof to each member of the governing board of the lapsed district immediately prior to its lapsation, to each of the governing boards which adjoin the lapsed district, and to the high school district of which the lapsed elementary district is a component.

35786.  [An order of a county committee attaching the territory of a lapsed school district to one or more adjoining school districts shall be effective for all purposes on the date of the order.]

35534. [ Except as provided in Sections 35536 and 35786 and subject to compliance with Section 54900 of the Government Code,] any action to reorganize a school district shall be effective for all purposes on July 1 of [the calendar year following ]the calendar year in which the action is completed.

Outcome Rationale: The current enrollment of Mineral Elementary School is 30 students kindergarten through eight grade (CDE enrollment figures show 148 students; however, Mineral is an elementary school district and the addtional 118 students attend a charter high school chartered through Mineral School District).  The decision to apply for a waiver is based on budget shortfalls due to the economic climate in the state and enrollment fluctuations.  

The desired outcome of this waiver is to provide improved matriculation, financial viability, efficiency of district office functions, ability to absorb extreme fluctuations of student enrollment, allow for flexibility in student programs, and enhance the ability of Mineral School to continue to exist and provide quality educational programs to students in the community. 
Student Population: 30
City Type: Rural
Public Hearing Date: 12/19/2012
Public Hearing Advertised: Three sites in the Mineral School District:Mineral school site, post office, local restaurant, district website, Tehama County Department of Education building and website
Local Board Approval Date: 12/19/2012
Committee/Council Reviewed By: Mineral School Site Council
Committee/Council Reviewed Date: 11/27/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Suzanne Carrig
Position: Administrative Program & Evaluation Specialist
E-mail: suzanne_carrig@sccoe.org
Telephone: 408-453-6869
Fax: 
Bargaining Unit:  Date: 11/27/2012 
Name: Mineral Teachers Union (not associated w/CTA) 
Representative: Karen Worley 
Title: Lead Teacher 
Position: Support 
Comments: 
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