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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two districts to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratio to allow an increase from 25:1 to a 27.5:1 pupil-to-teacher ratio.
Waiver Numbers: Kern County Office of Education 21-10-2012

                             Hart-Ransom Union Elementary School District  67-10-2012

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of these waiver requests with the condition that the Academic Performance Index (API) growth targets will be met in two of the last three years, schoolwide and for all numerically significant subgroups, inclusive of 2011–12, 2012–13, and 2013–14.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) approved a waiver for Valley Oaks Charter School in the Kern County Office of Education on May 11, 2011, with the following condition:
· If Valley Oaks Charter School does not meet its 2010–11 API growth target for the Hispanic or Latino subgroup, the waiver will not be recommended for renewal. 
This is the first time the SBE will be hearing a pupil-to-teacher ratio waiver for Academic Charter School in the Hart-Ransom Union Elementary School District.

The requested waivers fall within the SBE Independent Study: average daily attendance-to-teacher ratio. The SBE Policy #01-03 http://www.cde.ca.gov/be/ms/po/policy01-03-apr2001.asp states that a waiver shall not be greater than 10 percent above the ratio that would be applicable absent the waiver, and this agreed upon new maximum ratio will be maintained in all future years of the waiver.

The CDE pulled the Kern County Office of Education waiver from the January 17, 2013, agenda. Per California Education Code Section 33052(a), if formal action by the State Board of Education on a waiver request is not taken by the second regular meeting of the board following receipt of a complete and documented waiver request by the State Department of Education, the waiver shall be deemed approved for one year, commencing the first day of the following month.
	SUMMARY OF KEY ISSUES 


EC Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(A)(3), establish minimum requirements for average daily attendance (ADA)-to-teacher ratios in independent study that apply to non-classroom based charter schools. In essence, these sections require that the ratio meet the following criteria:

· The ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

· In a charter school, the ratio may be calculated by using a fixed ADA-to-certified-employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.
Valley Oaks Charter School is an existing virtual school in the Kern County Office of Education. Valley Oaks Charter School has a 2011 Base of 748 and a 2012 Growth API of 750. The school met the 2010–11 growth target for the Hispanic or Latino subgroups, which was a condition of the previous waiver request. While they did not reach their target growth, growth was positive. For additional information, see Attachment 3.
· Valley Oaks Charter School has an enrollment of 1,262 students, of which 227 are Hispanic or Latino of Any Race, and 828 are white. These are the only two numerically significant subgroups.
· The two largest districts in the region the school serves have lower API scores: Bakersfield City School District has an API of 731 and Kern Union High School District has an API of 730. 
The district’s rationale for raising the ADA ratio is as follows:
· The school has added enrichment classes to improve student academic achievement in core subject areas.
· Staff members provide workshops for parents to help improve their skills in working with their students.

· The school is using STAR Renaissance to provide parents with benchmark data to help guide instruction of their child and to recommend additional assistance and resources.

· The school has formed a task force to examine whether they can do a better job of tracking and coding the students who have previously been labeled “drop-outs” upon leaving Valley Oaks Charter School.

Academic Charter School is an existing virtual school in the Hart-Ransom Union Elementary School District. The school has a 2011 Base of 785 and a 2012 API of 797, and it met its schoolwide API targets, as well as its targets for the two numerically significant student groups. For additional information, see Attachment 5.
The district’s rationale for raising the ADA ratio is as follows:

· The school has been in deficit spending for several years. This trend must be stopped to maintain solvency based on the 2012–13 adopted budget multi-year projections. Personnel costs make up the majority of the school’s budget, and these costs will not increase if the student-to-teacher ratio is increased to 27.5:1.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

	FISCAL ANALYSIS (AS APPROPRIATE)


The increased pupil-to-teacher ratio would result in cost-savings for the district and increased average daily attendance claims from the state.
	ATTACHMENT(S)


Attachment 1: Summary Table (1 Page)
Attachment 2: Kern County Office of Education—Valley Oaks Charter School 

  General Waiver Request 21-10-2012 (2 pages)(Original waiver request  

  is signed and on file in the Waiver Office.)

Attachment 3: Academic Performance Index (API) Data Table: Kern County Office of 
                       Education—Valley Oaks Charter School (1 Page)

Attachment 4: Hart-Ransom Union Elementary School District—Academic Charter 
                       School General Waiver Request 67-20-2012 (4 pages)(Original waiver
                        request is signed and on file in the Waiver Office.)

Attachment 5: Academic Performance Index (API) Data Table: Hart-Ransom Union 
                       Elementary School District—Academic Charter School (1 Page) 
Independent Study School State Board of Education Waivers for March 2013

	Waiver 

Number
	County Office of Education/District Name, 

Size of District,

 and 

Approval Date
	Pupil to Teacher Ratio Requested

(if waiver of EC Sections 51745.6 

and California Code of Regulations, Title 5, Section 11704 and portions of section 11963.4(a)(3)
	Period of Request
	Renewal 

Waiver?
	Certificated Bargaining Unit Name and Representative, Position, and 

Date of Action
	Advisory Committee/School Site Council Name, Date of Review and any Objections

	21-10-2012
	Kern County Office of Education

1,262 Total Students

October 9, 2012
	Increase from 25:1 to 27.5:1. Small online charter; no teacher to experience 27.5:1 at any given time.
	Requested:

July 1, 2012

through 

June 29, 2014

Recommended:

July 1, 2012 

through 

June 29, 2014
	YES
	Kern County Education Association 

Sixto Urzua, President

September 19, 2012
	Valley Oaks Charter School Governing Board

September 24, 2012

No objections

	
	
	
	
	
	
	

	67-10-2012
	Hart-Ransom Union Elementary School District 

261 Total Students

October 11, 2012
	Increase from 25:1 to 27.5:1. Small online charter; no teacher to experience 27.5:1 at any given time.
	Requested:

August 20, 2012

through 

June 5, 2013

Recommended:

August 20, 2012

through 

June 19, 2014
	NO
	No Bargaining Units
	No advisory committee


California Department of Education

WAIVER SUBMISSION – General Waiver
CD Code: 1510157

Waiver Number: 21-10-2012 

Active Year: 2012
Date In: 10/15/2012 3:40:46 PM
Local Educational Agency Name: Kern County Office of Education
Address: 1300 17th St., City Centre
Bakersfield, CA 93301
Fax: 661-636-4127
Start: 7/1/2012
End: 6/29/2014
Waiver Renewal: Y
Previous Waiver Number: 157-12-2010-WC-1
Previous SBE Approval Date: 3/11/2011
Waiver Topic: Independent Study Program
Ed Code Title: Pupil Teacher Ratio 

Ed Code Section: 51745.6
Ed Code Authority: 33050
Ed Code or CCR to Waive: EC Section 51745.6 . . . (e) The pupils-to-certificated-employee ratio described in subdivision (a) may, in a charter school, be calculated by using a fixed pupils-to-certificated-employee ratio of [25 to one, or by being a ratio of less than 25 pupils per certificated employee]

CCR Title 5 Section 11704 – In a charter school, for the purposes of Education Code Section 51745.6, the ratio of average daily attendance for independent study pupils to full-time equivalent (FTE) certificated employees responsible for independent study shall not exceed a pupil-teacher ratio of [25:1] or the ratio of pupils to full-time equivalent certificated employees for all other educational programs operated by the largest unified school district, as measured by average daily attendance, as reported at the second principal apportionment in the prior year, in the county or counties in which the charter  school operates.

CCR Title 5 Section 11963 subdivision (a)- (3) If the percentage calculated pursuant 
Outcome Rationale: The current state budget crisis has resulted in dramatic cuts to our budget and has caused unprecedented financial hardship and challenges to our charter school.  It has become increasingly difficult to continue our fiscal and programmatic commitment to the depth of enrichment activities that has made this charter school such a success and of value to the community.  Valley Oaks Charter School is currently using carry-over funds to maintain an already-reduced level of enrichment offerings for pupils enrolled in the school.  

We request permission to continue claiming average daily attendance (ADA) at levels up to 27.5 ADA per full-time equivalent (FTE) teacher.  Maintaining this ratio would allow Valley Oaks Charter School to continue with the array of enrichment activities which make the school so special.  The charter school has been successful in bridging the gap between home-schoolers and the public school system by offering this population an excellent academic program that is WASC accredited and responsive to the community.  The school’s annual audits, independent study board policies and attendance reports reflect a commitment to adhering to all independent study laws and regulations and also reflect an existing pupil-to-teacher ratio of 27.5:1.  

This waiver renewal request is consistent with the general purpose of the law as described above and the 27.5:1 pupil-to-teacher ratio requested does not exceed the 10% limit.  All additional funds will be expended on independent study services for Valley Oaks Charter School pupils.  Valley Oaks Charter School will provide the Kern County Office of Education with an annual report of expenditures and assurances to the CDE, utilizing the standard report form supplied, the Local Education Agency Report to California Department of Education: Use of Apportionment Funds Generated by Students in Independent Study.

Student Population: 1262
City Type: Small
Public Hearing Date: 10/9/2012
Public Hearing Advertised: Notice was posted at each school, at the Kern County Office of 
Education and on the website
Local Board Approval Date: 10/9/2012
Community Council Reviewed By: Valley Oaks Charter School Governing Board
Community Council Reviewed Date: 9/24/2012
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Blanca Cavazos
Position: Chief Instructional Officer
E-mail: blcavazos@kern.org
Telephone: 661-636-4428
Bargaining Unit:  
Date: 09/19/2012 
Name: Kern County Education Association 
Representative: Sixto Urzua 
Title: President 
Position: Support 
Comments: 
	Kern County Office of Education—Valley Oaks Charter School


	CDS Code: 15-10157-1530492


	Academic Performance Index (API) Data Table


	
	
	

	
	2010
2011
2012


	Student Subgroups
Number Of Students
2009 Base
2010 Growth
2009-2010 Growth Target
2009-2010 Growth
Met Growth Target
Schoolwide
674
736
749
5
13
Yes
African American or Black 
11
American Indian or Alaska Native
20
Asian
5
Filipino
4
Hispanic or Latino
119
702
655
5
-47
No
Native Hawaiian or Pacific Islander
1
White
514
747
768
5
21
Yes
Two or More Races
0
Socioeconomically Disadvantaged
22
English Learners
24
Students with Disabilities
41

	
	Number Of Students
2010 Base
2011 Growth
2010-2011 Growth Target
2010-2011 Growth
Met Growth Target
756
749
748
5
-1
No
19
768
645
--
19
723
753
--
6
5
149
655
684
7
29
Yes
0
550
767
765
5
-2
No
6
49
591
668
--
23
682
657
--
39
617
645
--

	
	Number Of Students
2011 Base
2012 Growth
2011-2012 Growth Target
2011-2012 Growth
Met Growth Target
759
748
750
5
2
No
14
645
643
--
16
753
759
--
9
4
144
684
680
6
-4
No
0
564
765
766
5
1
No
8
22
665
739
--
22
657
686
--
39
640
566
--


	
	
	
	
	
	
	
	
	

	Statewide/Similar 
Schools Rank
3 / 1
3 / 2
2 / 2


	
	
	
	
	
	
	
	
	

	(blank) : The API is not displayed when there are less than 11 valid scores.                                                ( -- )     : Targets are not calculated for subgroups that are not numerically significant. 



	
	
	
	
	
	
	
	
	

	Statewide/Similar Schools Rank Codes:

I  - Invalid Data
B - District or ASAM school
C - Special Education School
S - Schools whose School Characteristics Index (SCI) and similar schools rank 
      also changed.
O - Schools whose SCI changed because of data change, but similar schools rank 
      did not change.

	
	Base, Growth and Target Codes:

A - Met Interim Performance Target of 800.
B - School did not have a valid API Base and there is no Growth or target 
      information.
C - School had significant demographic changes and there is no Growth or 
      target information. 
D - There is no growth target for districts, or Special Education schools.




California Department of Education

WAIVER SUBMISSION - General
CD Code: 5071092

Waiver Number: 67-10-2012

Active Year: 2012
Date In: 10/24/2012 12:29:36 PM
Local Education Agency: Hart-Ransom Union Elementary School District
Address: 3920 Shoemake Avenue
Modesto, CA 95358
Start: 8/20/2012

End: 6/5/2013
Waiver Renewal: N
Previous Waiver Number: 


Previous SBE Approval Date: 
Waiver Topic: Independent Study Program
Ed Code Title: Pupil Teacher Ratio 

Ed Code Section: 517.45.6
Ed Code Authority: 33050
Ed Code or CCR to Waive: [The pupils to certificated employee ratio described in subdivision (a) May, in a charter school, be calculated by using a fixed pupils to certificated employee ratio of 25 to one, or by being a ratio of less than 25 pupils per certificated employee. All charter school pupils, regardless of age, shall be included in pupil to certificated employee ratio calculations.]
Outcome Rationale: The charter school has been deficit spending for several years. This trend needs to be stopped to maintain solvency, based on the 2012-13 adopted budget multi-year projections. By increasing the pupil teacher ratio, personnel costs will not increase. 
Student Population: 261
City Type: Rural
Public Hearing Date: 10/11/2012
Public Hearing Advertised: Notice posted at school.
Local Board Approval Date: 10/11/2012
Community Council Reviewed By: The charter school is not required to have an advisory committee/SSC. No categorical funds.
Community Council Reviewed Date: 10/11/2012
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Ream Lochry
Position: Superintendent
E-mail: rlochry@hartransom.org
Telephone: 209-523-9996
Fax: 209-523-9997
Hart-Ransome Union School District
3920 Soemake Avenue

Telephone (209 523-9996  Fax (209) 523-9997

Modesto, California 95358
Jerrianna Boer

Dr. R. Ream Lochry
Sherry Smith

Trustees

Principal

Superintendent

Director                                            Jim Cover

Elementary School


Academic Charter School                Rich Fultz





              Joey Gonsalves




       

              Robin Hennings

Charter School Student-Teacher Ratio Waiver Request Back-up Narrative

October 24, 2012

Verifications
1. All requirements of the independent study option provided by Hart-Ransom Union School District are in current statutory compliance, in both operation and documentation.

2.  2012 P2 ADA-to-Teacher Ratio: 22.1:1 (231:10.45)

 Current ADA-to-Teacher Ratio: 27.47:1 (261:9.5)

3. The requested new maximum ADA-to-Teacher Ratio is 27.5:1.  The school offers a home-based program, where the parents accept responsibility as the primary teachers of their children.  The school supports its students and teacher/parents by providing them with access to a Charter School Advisory Teacher, curriculum, materials and linkages to community resources.  Parents and their children, in conjunction with the Charter School Staff, determine their own individual methods of teaching and learning.   That team creates a child’s individualized curriculum, and independently determines the particular child’s educational goals and objectives.  The school has been deficit spending for several years.  Based on the District’s 2012-13 adopted budget multi-year projections, this trend must be reversed to maintain solvency.  Personnel costs make up the majority of the school’s budget.  By allowing an increase in the ADA-to Teacher Ratio to 27.5:1, personnel costs will not increase, and thereby, will help mitigate the budget deficit issue.

Assurances

1. This waiver request is consistent with the general purpose of the law.
2. The request for a new maximum ADA-to-Teacher Ratio of 27.5:1 is not greater than 10% above the ratio that would be applicable absent the waiver, and this agreed new maximum ratio will be maintained in all future years of the waiver.
3. The District will expend all revenues generated by students in independent study on services for those students, recognizing the need to allow for reasonable indirect cost charges.
4. Hart-Ransom Union School District will provide an annual report of expenditures and assurances to the CDE, using the standard report form supplied, the Local Education Agency Report to California Department of Education: Use of Apportionment Funds Generated by Students in Independent Study.
__________________                                                                      10-24-12
Dr. R. Ream Lochry                                                                          Date

Superintendent

Hart-Ransom Union School District
	
	
	
	
	Hart-Ransom Academic Charter, Hart-Ransom Union Elementary
	
	
	
	
	

	
	
	
	
	CDS Code: 50-71092-6112965
	
	
	
	
	

	
	
	
	
	Academic Performance Index (API) Data
	
	
	
	
	

	
	
	
	
	
	2010
2011
2012

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Student Subgroups
Number Of Students
2009 Base
2010 Growth
2009-2010 Growth Target
2009-2010 Growth
Met Growth Target
Schoolwide
202
791
780
5
-11
No
African American or Black 
7
American Indian or Alaska Native
6
Asian
1
Filipino
5
Hispanic or Latino
42
Native Hawaiian or Pacific Islander
3
White
138
808
801
A
-7
Yes
Two or More Races
0
Socioeconomically Disadvantaged
70
751
--
English Learners
1
Students with Disabilities
11

	
	Number Of Students
2010 Base
2011 Growth
2010-2011 Growth Target
2010-2011 Growth
Met Growth Target
187
780
785
5
5
Yes
6
4
4
4
46
733
711
--
4
119
801
811
A
10
Yes
0
65
751
728
5
-23
No
1
12
594
568
--

	
	Number Of Students
2011 Base
2012 Growth
2011-2012 Growth Target
2011-2012 Growth
Met Growth Target
155
785
797
5
12
Yes
0
8
3
4
37
712
687
--
4
99
811
832
A
21
Yes
0
77
728
746
5
18
Yes
1
11
568
660
--

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Statewide/Similar 
Schools Rank
5 / 1
4 / 2
4 / 3

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	(blank) : The API is not displayed when there are less than 11 valid scores.                                                ( -- )     : Targets are not calculated for subgroups that are not numerically significant.

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	Statewide/Similar Schools Rank Codes:

I  - Invalid Data
B - District or ASAM school
C - Special Education School
S - Schools whose School Characteristics Index (SCI) and similar schools rank also

      changed.
O - Schools whose SCI changed because of data change, but similar schools rank 

      did not change.

	
	Base, Growth and Target Codes:

A - Met Interim Performance Target of 800.
B - School did not have a valid API Base and there is no Growth or 

       target information.
C - School had significant demographic changes and there is no 

      growth or target information. 
D - There is no growth target for districts, or Special Education 

      schools.
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