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	SUBJECT

Request by six school districts to waive California Education Code Section 48352(a) and California Code of Regulations, Title 5, Section 4701, to remove their school from the Open Enrollment List of “low-achieving schools” for the 2013–14 school year.

Waiver Numbers:  Capistrano Unified School District 7-1-2013 
Capistrano Unified School District 9-1-2013

Capistrano Unified School District 10-1-2013

Capistrano Unified School District 11-1-2013

Capistrano Unified School District 12-1-2013

Capistrano Unified School District 13-1-2013

Capistrano Unified School District 14-1-2013
Glendale Unified School District 36-2-2013
Little Lake City Elementary School District 67-1-2013
Livermore Valley Joint Unified School District 3-2-2013
Livermore Valley Joint Unified School District 6-2-2013
Saddleback Valley Unified School District 53-1-2013
Saddleback Valley Unified School District 54-1-2013
Saddleback Valley Unified School District 55-1-2013
Saddleback Valley Unified School District 56-1-2013
Tustin Unified School District 65-1-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of sixteen waiver requests from six school districts for schools on the 2013-14 Open Enrollment list (Attachment 2) that meet the criteria for the State Board of Education (SBE) Streamlined Waiver Policy (available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc). These waivers are recommended for approval on the condition that the local educational agencies (LEAs) granted these waivers must honor any transfer requests pursuant to the Open Enrollment Act. Granting these waivers would allow the schools to have their names removed from the 2013–14 Open Enrollment List as requested. These waivers do not affect the standing of any other schools, as these waivers are specific to the individual schools named in the attached waivers.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the third time the SBE has heard a request from an LEA that meets the SBE streamlined waiver criteria to be removed from the 2013-14 Open Enrollment list. The SBE approved the streamlined waiver request presented at the March 2013 meeting.
	SUMMARY OF KEY ISSUES


The methodology used in creating the list of 1,000 lowest achieving schools, per the statute, resulted in some higher achieving schools being placed on the list while at the same time some schools with lower APIs were not included on the list. This was primarily due to the statutory provision that an LEA can have no more than 10 percent of its schools on the list.
Identification as a “low-achieving” school can have a significant educational, economic, and political impact on the school community. The label of “low-achieving” does not take into account the API scores for schools whose scores have risen or are maintained closer to the higher levels of achievement. The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact fiscal issues.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in the California Education Code (EC) 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Demographic Information: See individual waivers
Authority for Waiver: EC Section 33050

Period of request: See individual waivers
Period of recommendation: July 1, 2013, to June 30, 2014
Local board approval date(s): See individual waivers
Public hearing held on date(s): See individual waivers
Bargaining unit(s) consulted on date(s): See individual waivers
Public hearing advertised by (choose one or more): See individual waivers
Advisory committee(s) consulted: See individual waivers
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: 
Schools Requesting a General Waiver from the 2013-14 Open Enrollment List (4 pages).

Attachment 2:
Capistrano Unified School District General Waiver Request 7-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Capistrano Unified School District General Waiver Request 9-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:
Capistrano Unified School District General Waiver Request 10-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:
Capistrano Unified School District General Waiver Request 11-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 6:
Capistrano Unified School District General Waiver Request 12-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:
Capistrano Unified School District General Waiver Request 13-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 8:
Capistrano Unified School District General Waiver Request 14-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 9:
Glendale Unified School District General Waiver Request 36-2-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 10:
Little Lake City Elementary School District General Waiver Request
67-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 11:
Livermore Valley Joint Unified School District General Waiver Request
3-2-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 12:
Livermore Valley Joint Unified School District General Waiver Request
6-2-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 13:
Saddleback Valley Unified School District General Waiver Request

53-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 14:
Saddleback Valley Unified School District General Waiver Request
54-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 15:
Saddleback Valley Unified School District General Waiver Request

55-1-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 16:
Saddleback Valley Unified School District General Waiver Request
56-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 17:
Tustin Unified School District General Waiver Request 65-1-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Schools Requesting a General Waiver from the 2013-14 Open Enrollment List
	Waiver #
	County

District

School
	2012
District Growth API
	2012 School API Growth*
	2012

API Target

Met?
	Met API Growth Targets

(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommend

for Approval

(Yes/No)

	7-1-2013
	Orange

Capistrano Unified

Crown Valley Elementary
	879
	Schoolwide

White

SED
	794

830

678
	No

Yes

Yes
	No
	Yes
	5, 1
	Not in PI
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	9-1-2013
	Orange

Capistrano Unified

Kinoshita Elementary
	879
	Schoolwide

Hispanic or Latino

SED

English Learners
	762

761

758

755
	No

No

No

No
	Yes
	Yes
	4, 7
	Year 2
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	10-1-2013
	Orange

Capistrano Unified

Clarence Lobo Elementary
	879
	Schoolwide

Hispanic or Latino

White

SED

English Learners

SWD
	815

715

863

710

649

530
	Yes

No

Yes

No

No

No
	No
	Yes
	7, 1
	Not in PI
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	11-1-2013
	Orange

Capistrano Unified

Marblehead Elementary
	879
	Schoolwide

Hispanic or Latino

White

SED

English Learners
	797

644

868

641

620
	No

No

Yes

No

No
	No
	Yes
	5, 1
	Not in PI
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	12-1-2013
	Orange

Capistrano Unified

Richard Henry Dana Elementary
	879
	Schoolwide

Hispanic or Latino

SED

English Learners
	786

755

766

747
	No

No

No

No
	Yes
	Yes
	7, 9
	Year 1
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	13-1-2013
	Orange

Capistrano Unified

San Juan Elementary
	879
	Schoolwide

Hispanic or Latino

White

SED

English Learners
	813

770

939

754

745
	Yes

Yes

Yes

Yes

Yes
	Yes
	Yes
	4, 5
	Year 5
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	14-1-2013
	Orange

Capistrano Unified

Viejo Elementary
	879
	Schoolwide

Hispanic or Latino

SED

English Learners
	753

733

719

711
	No

No

No

No
	No
	Yes
	4, 5
	Year 3
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	36-2-2013
	Los Angeles

Glendale Unified

Benjamin Franklin Elementary
	858
	Schoolwide

Hispanic or Latino

SED

English Learners
	802

743

742

717
	Yes

No

No

Yes
	Yes
	Yes
	4, 2
	Year 2
	02/12/2013

Support
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	67-1-2013
	Los Angeles

Little Lake City Elementary

Cresson Elementary
	839
	Schoolwide

Hispanic or Latino

SED

English Learners
	816

814

798

736
	Yes

Yes

No

No
	No
	Yes
	6, 4
	Year 3
	Support

12/17/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	3-2-2013
	Alameda

Livermore Valley Joint Unified
Junction Avenue K-8
	847
	Schoolwide

Hispanic or Latino

White

SED

English Learners

SWD
	764

729

849

725

653

661
	No

No

Yes

No

No

No
	No
	Yes
	4, 9
	Year 5
	Support

11/28/2012

Support

12/06/2012

Support

12/11/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	6-2-2013
	Alameda

Livermore Valley Joint Unified
Marylin Avenue Elementary
	847
	Schoolwide

Hispanic or Latino

SED

English Learners
	808

796

799

779
	Yes

Yes

Yes

Yes
	Yes
	Yes
	3, 8
	Year 1
	Support

11/28/2012
	Requested:

07/01/2013 to

06/30/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	53-1-2013
	Orange

Saddleback Valley Unified

Glen Yermo Elementary
	866
	Schoolwide

Hispanic or Latino

White

SED

English Learners
	778

740

878

736

718
	No

No

Yes

No

No
	No
	Yes
	5, 3
	Year 2
	Support

12/10/2012
	Requested:

07/01/2012 to

06/29/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	54-1-2013
	Orange

Saddleback Valley Unified

Linda Vista Elementary
	866
	Schoolwide

Hispanic or Latino

White
SED

English Learners

SWD
	807
751

890
751
738
749
	Yes

No

Yes

No

No

No
	No
	Yes
	6, 7
	Year 3
	Support

12/10/2012
	Requested:

07/01/2012 to

06/29/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	55-1-2013
	Orange

Saddleback Valley Unified

Olivewood Elementary
	866
	Schoolwide

Hispanic or Latino

SED

English Learners
	792

770

765

754
	Yes

Yes

Yes

Yes
	No
	Yes
	3, 4
	Year 4
	Support

12/10/2012
	Requested:

07/01/2012 to

06/29/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	56-1-2013
	Orange

Saddleback Valley Unified

San Joaquin Elementary
	866
	Schoolwide

Hispanic or Latino

White

SED

English Learners

SWD
	796

751

865

762

742

813
	No

No

Yes

No

No

Yes
	No
	Yes
	5, 5
	Year 4
	Support

12/10/2012
	Requested:

07/01/2012 to

06/29/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	65-1-2013
	Orange

Tustin Unified

C. C. Lambert Elementary
	868
	Schoolwide

Hispanic or Latino

SED

English Learners
	765

764

764

756
	No

No

No

No
	No
	Yes
	3, 8
	Year 4
	Support

11/29/2012
	Requested:

07/01/2012 to

06/29/2014

Recommended:

07/01/2013 to

06/30/2014
	Yes

	*Only student groups that are numerically significant are included in this column.

SED – Socioeconomically Disadvantaged

SWD – Students with Disabilities
	Prepared by the California Department of Education
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 7-1-2013

Active Year: 2013
Date In: 1/8/2013 5:01:01 PM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 15-1-2012-W-2
Previous SBE Approval Date: 5/9/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions

apply:

  [ (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1

in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.]
   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

 
Title 5 CCR 4701. Identification of Open Enrollment Schools.

[(a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file.]
Outcome Rationale: Approval of this waiver will minimize disruption to the educational program.  Staff is committed to providing an outstanding educational program for students.  The API score for 2012 is 794, which is six points below the state benchmark of 800.  There are 1,900 eligible schools with an API lower than Crown Valley.  The Open Enrollment "low achieving" school designation doesn't match the reality of this school.
Student Population: 358
City Type: Suburban
Public Hearing Date: 1/7/2013
Public Hearing Advertised: notice in newspaper; notice posted at each school; notification to community by website
Local Board Approval Date: 1/7/2013
Committee/Council Reviewed By: Crown Valley School Site Council
Committee/Council Reviewed Date: 12/18/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Julie Hatchel
Position: Assistant Superintendent, Education
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229
Fax: 949-489-0467
Bargaining Unit:  Date: 11/28/2012 
Name: Capistrano Unified Education Association 
Representative: Vicki Soderberg 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 9-1-2013

Active Year: 2013
Date In: 1/9/2013 8:57:29 AM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 24-12-2011-W-04
Previous SBE Approval Date: 3/8/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions

apply:

 [  (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1

in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list. ]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

 
Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ] 

Outcome Rationale: Approval of this waiver will minimize disruption to the educational program.  The percentage of students at Kinoshita who qualify for free and reduced price meals is 96%.  Staff is committed to providing an outstanding educational program for students.  The API score for 2012 is 762.  There are 1,136 eligible schools with an API lower than Kinoshita.  The Open Enrollment "low achieving" school designation doesn't match the reality of this school.
Student Population: 672
City Type: Suburban
Public Hearing Date: 1/7/2013
Public Hearing Advertised: notice in newspaper; notice posted at each school; notification to community by website
Local Board Approval Date: 1/7/2013
Committee/Council Reviewed By: Kinoshita Elementary School Site Council
Committee/Council Reviewed Date: 12/19/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Julie Hatchel
Position: Assistant Superintendent, Education
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229
Fax: 949-489-0467
Bargaining Unit:  Date: 11/28/2012 
Name: Capistrano Unified Education Association 
Representative: Vicki Soderberg 
Title: President 
Position: Support  
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 10-1-2013

Active Year: 2013
Date In: 1/9/2013 9:11:34 AM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions

apply:

 [  (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1

in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list. ]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would  otherwise be required to enroll pursuant to Section 48200.

 
Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Approval of this waiver will minimize disruption to the educational program.  Staff is committed to providing an outstanding educational program for students.  The API score for 2012 is 815, which is 15 points above the state benchmark of 800.  There are 2,467 eligible schools with an API lower than Lobo.  The Open Enrollment "low achieving" school designation doesn't match the reality of this school.
Student Population: 436
City Type: Suburban
Public Hearing Date: 1/7/2013
Public Hearing Advertised: notice in the newspaper; notice posted at each school; notification to community by website
Local Board Approval Date: 1/7/2013
Committee/Council Reviewed By: Clarence Lobo School Site Council
Committee/Council Reviewed Date: 12/19/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Julie Hatchel
Position: Assistant Superintendent, Education
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229
Fax: 949-489-0467
Bargaining Unit:  Date: 11/28/2012 
Name: Capistrano Unified Education Association 
Representative: Vicki Soderberg 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 11-1-2013

Active Year: 2013
Date In: 1/9/2013 9:21:15 AM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 23-12-2011-W-04
Previous SBE Approval Date: 3/8/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions

apply:

 [  (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1

in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list. ]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

 
Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Approval of this waiver will minimize disruption to the educational program.  The percentage of students at Marblehead who qualify for free and reduced price meals has risen from 23% to 39% within the past four years.  Staff is committed to providing an outstanding educational program for students.  The API score for 2012 is 797, which is three points below the state benchmark of 800.  There are 1,972 eligible schools with an API lower than Marblehead.  The Open Enrollment "low achieving" designation doesn't match the reality of this school.
Student Population: 539
City Type: Suburban
Public Hearing Date: 1/7/2013
Public Hearing Advertised: notice in newspaper; notice posted at each school; notification to community by website
Local Board Approval Date: 1/7/2013
Committee/Council Reviewed By: Marblehead School Site Council
Committee/Council Reviewed Date: 12/3/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Julie Hatchel
Position: Assistant Superintendent, Education
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229
Fax: 949-489-0467
Bargaining Unit:  Date: 11/28/2012 
Name: Capistrano Unified Education Association 
Representative: Vicki Soderberg 
Title: President 
Position: Support 
Comments:

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 12-1-2013

Active Year: 2013
Date In: 1/9/2013 9:37:34 AM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions

apply:

 [  (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list. ]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child. 

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

 
Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Approval of this waiver will minimize disruption to the educational program.  The percentage of students at RH Dana who qualify for free and reduced price meals has risen from 65% to 81% within the past three years.  Staff is committed to providing an outstanding educational program for students.  The API score for 2012 is 786, which is 14 points below the state benchmark of 800.  There are 1,706 eligible schools with an API lower than RH Dana.  The Open Enrollment "low achieving" school designation doesn't match the reality of this school.
Student Population: 362
City Type: Suburban
Public Hearing Date: 1/7/2013
Public Hearing Advertised: notice in newspaper; notice posted at each school; notification to community by website
Local Board Approval Date: 1/7/2013
Committee/Council Reviewed By: RH Dana School Site Council
Committee/Council Reviewed Date: 12/6/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Julie Hatchel
Position: Assistant Superintendent, Education
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229
Fax: 949-489-0467
Bargaining Unit:  Date: 11/28/2012 
Name: Capistrano Unified Education Association
Representative: Vicki Soderberg 
Title: President 
Position: Support 
Comments:

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 13-1-2013

Active Year: 2013
Date In: 1/9/2013 9:45:44 AM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 22-12-2011-W-04
Previous SBE Approval Date: 3/8/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions

apply:

 [  (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list. ]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

 
Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Approval of this waiver will minimize disruption to the educational program.  The percentage of students at San Juan who qualify for free and reduced price meals is 64%.  Staff is committed to providing an outstanding educational program for students.  The API score for 2012 is 813, which is 13 points above the state benchmark of 800.  There are 2,406 eligible schools with an API lower than San Juan.  The Open Enrollment "low achieving" school designation doesn't match the reality of this school.
Student Population: 746
City Type: Suburban
Public Hearing Date: 1/7/2013
Public Hearing Advertised: notice in newspaper; notice posted at each school; notification to community by websity
Local Board Approval Date: 1/7/2013
Committee/Council Reviewed By: San Juan School Site Council
Committee/Council Reviewed Date: 12/10/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Julie Hatchel
Position: Assistant Superintendent
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229
Fax: 949-489-0467
Bargaining Unit:  Date: 11/28/2012 
Name: Capistrano Unified Education Association 
Representative: Vicki Soderberg 
Title: President 
Position: Support 
Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 14-1-2013

Active Year: 2013
Date In: 1/9/2013 9:54:53 AM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 21-12-2011-W-04
Previous SBE Approval Date: 3/8/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions

apply:

 [  (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1

in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list. ]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other

than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

 
Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:

(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;

(2) the list of 1,000 schools shall exclude the following:

(A) schools that are court, community, or community day schools; 

(B) schools that are charter schools; 

(C) schools that are closed; and 

(D) schools that have fewer than 100 valid test scores.

3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 

(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Approval of this waiver will minimize disruption to the educational program.  The percentage of students at Viejo who qualify for free and reduced price meals has risen from 47% to 72% within the past five years.  Staff is committed to providing an outstanding educational program for students.  The API score for 2012 is 753.  There are 937 eligible schools with an API lower than Viejo.  The Open Enrollment "low achieving" school designation doesn't match the reality of this school.
Student Population: 428
City Type: Suburban
Public Hearing Date: 1/7/2013
Public Hearing Advertised: notice in newspaper; notice posted at each school; notification to community by website
Local Board Approval Date: 1/7/2013
Committee/Council Reviewed By: Viejo School Site Council
Committee/Council Reviewed Date: 11/29/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Julie Hatchel
Position: Assistant Superintendent, Education
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229
Fax: 949-489-0467
Bargaining Unit:  Date: 11/28/2012 
Name: Capistrano Unified Education Association 
Representative: Vicki Soderberg 
Title: President 
Position: Support 
Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964568
Waiver Number: 36-2-2013

Active Year: 2013
Date In: 2/20/2013 9:48:23 AM
Local Education Agency: Glendale Unified School District 
Address: 223 North Jackson St.
Glendale, CA 91206
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 68-12-2011-W-04
 Previous SBE Approval Date: 3/8/2012
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352.  For purposes of this article, the following definitions apply:

   (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

And 5 CCR section 4701 Identification of Open Enrollment Schools.

a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 
Outcome Rationale: Benjamin Franklin Elementary School was identified as an “Open Enrollment” school by the State for the 2013/2014 school year based on the regulations to implement SBX4 4 (Romero).  This “Race to the Top” bill allows transfer of students by their parents from “low achieving” schools to schools with higher API scores.  The Glendale Unified School District takes the position that the methodology used to define a low achieving school for open enrollment is flawed and punitive.  Benjamin Franklin Elementary School has a 2012 Growth API of 802.  Since 2000 Franklin has increased its API score by 126 points, was named a California Distinguished School in 2010, and became an International Foreign Language Academy Magnet School in 2010 which made it a school of choice for parents from all schools in the District and many from neighboring Districts.  All Franklin parents had to complete an application for their student(s) to attend Franklin and students were selected using a random student selection process. Franklin has growing Dual Immersion Programs in French, German, Italian, and Spanish.   This designation by the State of California is dismissive of the hard work of the students and parents and could have negative consequences for the morale of the hard working and dedicated teachers and staff.  In 2010 Franklin was a decile 7 school and had a similar school ranking of 10.  Franklin and the Glendale Unified School District have worked steadily and consistently to meet the targets established by the State.  To be high achieving according to the Academic Performance Index (API), a California Distinguished School, and a “low achieving” school is contradictory.  To place Franklin on the same list as an elementary school with an API of 531 sends the wrong message to the Franklin community.

Conclusion: The Benjamin Franklin Elementary School community and the Glendale Unified School District request that the State Board of Education renew the school’s waiver and remove the school from the list of “low achieving” open enrollment schools for the 2013/2014 school year.

Student Population: 544
City Type: Urban
Public Hearing Date: 2/19/2013
Public Hearing Advertised: newspaper and posting of notices
Local Board Approval Date: 2/19/2013
Committee/Council Reviewed By: School Site Council
Committee/Council Reviewed Date: 2/14/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Richard Sheehan
Position: Superintendent
E-mail: dsheehan@gusd.net
Telephone: 818-241-3111 x227
Fax: 818-548-1813
Bargaining Unit: Date: 02/13/2013 
Name: California Schools Employee Association - Glendale 
Representative: Don Jensen 
Title: President 
Position: Support 
Comments: 
Bargaining Unit: Date: 02/12/2013 
Name: Glendale Teachers Association 
Representative: Tami Carlson 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964717
Waiver Number: 67-1-2013

Active Year: 2013
Date In: 1/16/2013 4:21:40 PM
Local Education Agency: Little Lake City Elementary School District 
Address: 10515 South Pioneer Blvd.
Santa Fe Springs, CA 90670
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48352(a) and CCR Title 5 Section 4701
   [(a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200. 

Outcome Rationale: Cresson Elementary School has made consistent growth over the past three years and has exceeded the 800 API target each of those years. Their API's were; 810 in 2009-2010, 810 in 2010-2011, and 816 in 2011-2012. In AYP, Cresson has also surpassed the State's average in English Language Arts and mathematics for the last three years. Cresson's sub-groups (Hispainc, ELs, SED and SWD) have also surpassed the state average this past year in ELA. In mathematics, all sub-groups except ELs, surpassed the state average. ELs were slightly below with California at 49.5% and Cresson at 48%.  In reviewing the Open Enrollment List, Cresson is one of the few schools over 800 API and in fact has the second highest API on the list.  The district strongly believes that Cresson is erroneously included on the list of 1,000 California schools with the lowest APIs. Further, the school's placement on this list crates a false negative impression within the community of Cresson student achievement and the school's overall academic effectiveness. It is for these reasons that we are asking that Cresson Elementary School be removed from the Open Enrollment Schools List.
Student Population: 333
City Type: Urban
Public Hearing Date: 1/15/2013
Public Hearing Advertised: Newspaper January 4 - January 15, Posted at each school site
Local Board Approval Date: 1/15/2013
Committee/Council Reviewed By: Little Lake District Advisory Council, Little Lake District English Learners Advisory Council
Committee/Council Reviewed Date: 1/10/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Maria  Soto
Position: Assistant Superintendent, Educational Services
E-mail: maria_soto@littlelake.k12.ca.us
Telephone: 562-868-8241 x2240
Fax: 562-484-0841
Bargaining Unit:  Date: 12/17/2012 
Name: Little Lake Educators Association 
Representative: Steve Stoble 
Title: President 
Position: Support 
Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161200
Waiver Number: 3-2-2013

Active Year: 2013
Date In: 2/6/2013 11:37:58 AM
Local Education Agency: Livermore Valley Joint Unified School District 
Address: 685 East Jack London Blvd.
Livermore, CA 94551
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48350-48361


[(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:


(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

 
(2) In constructing the list of 1,000 schools each year, the  Superintendent shall ensure each of the following:

 
(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

 
(B) Court, community, or community day schools shall not be included on the list.

 
(C) Charter schools shall not be included on the list.]

Outcome Rationale: LVJUSD is requesting that Junction Avenue K-8 be removed from the 2013-2014 Open Enrollment – Low Achieving Schools List.  This request is supported by our District Advisory Committee, District English Language Advisory Committee, Junction School Site Council and all three district bargaining units.  

After the strategic combining of a K-5 school with a neighboring middle school, Junction Avenue K-8 opened its doors in the fall of 2009.  Parents, school and district staff spent the previous year collaborating, researching, planning, problem solving and working together to create a K-8 school that would meet the educational and social emotional needs of the students in this low socio-economic neighborhood.  In the past three years the community has embraced the school, supporting mentoring and tutoring programs, expanding enrichment and intervention opportunities for students after school and maintaining a safe environment.  The school, with a most recent Similar School Rank of 9, has become a point of pride for parents and the community.  The Dual Immersion Program is currently attracting students from throughout the school district.   The “1000 Low Performing Schools” designation will only serve as a distraction to the current focus on improving and enhancing the current academic program. The district, community, parents and staff of Junction Avenue K-8 are committed to providing high-quality education and closing the achievement gap.  

Finally, Livermore Valley Joint Unified School District honors all requests from parents to attend schools within our district, on a space available basis, and schools in our neighboring districts.   LVJUSD parents currently are able to transfer their children to Junction K-8 from other schools or transfer their children out of the school.  The “Open Enrollment Act” does not add any new transfer options for our students, it serves only to distract from the focused efforts of the school community.

Student Population: 811
City Type: Suburban
Public Hearing Date: 1/8/2013
Public Hearing Advertised: Local newpapers, school sites
Local Board Approval Date: 1/8/2013
Committee/Council Reviewed By: District Advisory Council, District English  Learner Advisory Council, Junction School Site Council
Committee/Council Reviewed Date: 11/30/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cindy Alba
Position: Assistant Superintendent
E-mail: calba@lvjusd.k12.ca.us
Telephone: 925-606-3224
Fax: 925-606-3329
Bargaining Unit:  Date: 12/06/2012 
Name: California State Employees Association 
Representative: Yvonne Pele 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 11/28/2012 
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Title: President 
Position: Support 
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Title: President 
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Comments: 
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WAIVER SUBMISSION - General
CD Code: 0161200
Waiver Number: 6-2-2013

Active Year: 2013
Date In: 2/7/2013 9:10:41 AM
Local Education Agency: Livermore Valley Joint Unified School District 
Address: 685 East Jack London Blvd.
Livermore, CA 94551
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:  Education Code Section 48350-48361

 
[(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

 
   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

 
   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

 
   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

 
   (B) Court, community, or community day schools shall not be included on the list.

 
   (C) Charter schools shall not be included on the list.]

Outcome Rationale: LVJUSD is requesting the removal of Marylin Avenue Elementary from the 2013-2014 Open Enrollment – Low Achieving Schools List.  This designation does not fit Marylin Avenue which is a model of successful school reform while serving a challenging student population.  Over the past several years, the staff has embraced 90-90-90 Schools Research, consulted with Doug Reeves’ Leadership and Learning Center, worked with Education for the Future and implemented structures and strategies to increase student achievement and close the achievement gap.  The school is a model for the effective implementation of Professional Learning Communities, Data Teams and Instructional Rounds which have resulted in a 43 point API gain last year and 163 points since 2005.  Marylin Avenue has surpassed the State target of 800 to reach 808. Marylin Avenue is also closing the achievement gap.  For all but one significant subgroup, the gap is narrowed to no more than 12 points.  In addition, all significant subgroups are performing above the API target for AYP.  Marylin Avenue’s reform has been a noted successful case study in three publications.  The first book Data, Data, Everywhere, by Victoria Bernhardt, published in 2009 is about how Marylin Avenue used multiple sources of data for continuous school improvement. The second book, Response to Intervention and Continuous School Improvement, written by Victoria Bernhardt and Connie Hebert and published in 2011 is about how Marylin uses data to design, implement, and evaluate a school-wide prevention system. In addition, a chapter in the book Data Teams - Success Stories, by Kristin Anderson noted the success using the Data Team process for improved student achievement.  

The district, community, parents and staff of Marylin Avenue are committed to providing high-quality education and closing the achievement gap.  Marylin Avenues test scores are demonstrating the results of that commitment. Staff should not have to be distracted from their efforts to explain to parents and families the meaning of this designation in light of the incredible academic gains over the past years. As indicated at the recent School Site Council meeting, the designation will only confuse the Marylin families.  

Finally, Livermore Valley Joint Unified School District honors all requests from parents to attend schools within our district on a space available basis, and schools in our neighboring districts.  Parents currently are able to transfer their children to Marylin Avenue from other schools or transfer their children out of the school.  The “Open Enrollment Act” does not add any new transfer options for our students, it serves only to distract from the focused efforts of the school community.

Student Population: 484
City Type: Suburban
Public Hearing Date: 1/8/2013
Public Hearing Advertised: Local Newspapers, posted at schools
Local Board Approval Date: 1/8/2013
Committee/Council Reviewed By: District Advisory Council, District English Learner Advisory Council, Marylin School Site Council
Committee/Council Reviewed Date: 11/30/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cindy Alba
Position: Assistant Superintendent
E-mail: calba@lvjusd.k12.ca.us
Telephone: 925-606-3224
Fax: 925-606-3329
Bargaining Unit:  Date: 12/06/2012 
Name: California State Employees Association 
Representative: Yvonne Pele 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 11/28/2012 
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Representative: Shelly Fields 
Title: President 
Position: Support 
Comments: 
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Title: President 
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Comments: 
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WAIVER SUBMISSION - General
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Waiver Number: 53-1-2013

Active Year: 2013
Date In: 1/11/2013 11:28:52 AM
Local Education Agency: Saddleback Valley Unified School District 
Address: 25631 Peter A. Hartman Way
Mission Viejo, CA 92691
Start: 7/1/2012

End: 6/29/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:  Education Code 48352.  For purposes of this article, the following definitions apply:

 [ (a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:]

 [  (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.]

 [  (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:]

  [ (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.?   (C) Charter schools shall not be included on the list.?]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.?

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a   pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

  (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ (a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology: ]

[ (1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; ]

[ (2) the list of 1,000 schools shall exclude the following: ]

[ (A) schools that are court, community, or community day schools; ]

[ (B) schools that are charter schools; ]

[ (C) schools that are closed; and ]

[ (D) schools that have fewer than 100 valid test scores. ]

[ (3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and ]

[(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Glen Yermo is a high achieving elementary school that has shown a pattern of improvement that contraindicates placement of the 2012- 2013 list of 1,000 Open Enrollment schools.  The school came very close to the state target of 800 by achieving a 2012 API score of 778.  The white subgroup showed API growth of 15 points.  In 2012, the school met API criteria, and met 12 of 21 AYP Criteria.  Glen Yermo is a Title I school in Year 2 of Program Improvement.  This pattern of academic achievement is not consistent with the Open Enrollment designation of Glen Yermo Elementary School.
Student Population: 360
City Type: Suburban
Public Hearing Date: 12/11/2012
Public Hearing Advertised: Local Paper (OC Register); SVUSD Website; Notice of Public Hearing at multiple school sites
Local Board Approval Date: 12/11/2012
Committee/Council Reviewed By: Glen Yermo School Site Council
Committee/Council Reviewed Date: 11/29/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kathy Clark
Position: Program Specialist III, Special Projects Office
E-mail: Kathy.Clark@svusd.org
Telephone: 949-580-3332
Fax: 949-837-3225
Bargaining Unit:  Date: 12/10/2012 
Name: Saddleback Valley Educators Association 
Representative: Daniel Moon 
Title: President 
Position: Support 
Comments: 
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WAIVER SUBMISSION - General
CD Code: 3073635
Waiver Number: 54-1-2013

Active Year: 2013
Date In: 1/11/2013 11:38:51 AM
Local Education Agency: Saddleback Valley Unified School District 
Address: 25631 Peter A. Hartman Way
Mission Viejo, CA 92691
Start: 7/1/2012

End: 6/29/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:  Education Code 48352.  For purposes of this article, the following definitions apply:

 [ (a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:]

 [  (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.]

 [  (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:]

  [ (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.?   (C) Charter schools shall not be included on the list.?]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.?

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a   pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

  (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ (a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology: ]

[ (1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; ]

[ (2) the list of 1,000 schools shall exclude the following: ]

[ (A) schools that are court, community, or community day schools; ]

[ (B) schools that are charter schools; ]

[ (C) schools that are closed; and ]

[ (D) schools that have fewer than 100 valid test scores. ]

[ (3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and ]

[(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Linda Vista is a high achieving elementary school that has shown a pattern of improvement that contraindicates placement on the 2012 – 2013 list of 1,000 Open Enrollment schools.  The school exceeded the state target of 800 by achieving a 2012 API score of 806.  In 2012, the school met the schoolwide growth target, and achieved a Similar Schools Rank of 7.  Linda Vista is a Title I school in Year 3 of Program Improvement that met 14 of 25 AYP Criteria in 2012.  This pattern of academic progress is not consistent with the Open Enrollment designation of Linda Vista Elementary School.
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WAIVER SUBMISSION - General
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Waiver Number: 55-1-2013
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Date In: 1/11/2013 11:49:04 AM
Local Education Agency: Saddleback Valley Unified School District 
Address: 25631 Peter A. Hartman Way
Mission Viejo, CA 92691
Start: 7/1/2012

End: 6/29/2014
Waiver Renewal: Y
Previous Waiver Number: 68-12-2010
Previous SBE Approval Date: 4/21/2011
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:  Education Code 48352.  For purposes of this article, the following definitions apply:

 [ (a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:]

 [  (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.]

 [  (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:]

  [ (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.?   (C) Charter schools shall not be included on the list.?]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.?

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a   pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

  (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ (a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology: ]

[ (1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; ]

[ (2) the list of 1,000 schools shall exclude the following: ]

[ (A) schools that are court, community, or community day schools; ]

[ (B) schools that are charter schools; ]

[ (C) schools that are closed; and ]

[ (D) schools that have fewer than 100 valid test scores. ]

[ (3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and ]

[(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: Olivewood is a high achieving elementary school that has shown a pattern of improvement that contraindicates placement on the 2012 – 2013 list of 1,000 Open Enrollment schools.  The school came very close to the state target of 800 by achieving a 2012 API score of 792, an increase of 22 points.   In 2012, the Latino subgroup showed API growth of 16 points, the English Learner subgroup showed API growth of 11 points, and the Socioeconomically Disadvantaged subgroup showed API growth of 9 points.  AYP was met schoolwide and by all subgroups. Olivewood is a Title I school in Year 4 of Program Improvement that met all AYP Criteria in 2012.  This pattern of steady improvement and progress is not consistent with the Open Enrollment designation of Olivewood Elementary School.
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Address: 25631 Peter A. Hartman Way
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Start: 7/1/2012

End: 6/29/2014
Waiver Renewal: Y
Previous Waiver Number: 69-12-2010
Previous SBE Approval Date: 4/21/2011
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:  Education Code 48352.  For purposes of this article, the following definitions apply:

 [ (a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:]

 [  (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.]

 [  (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:]

  [ (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.?   (C) Charter schools shall not be included on the list.?]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.?

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a   pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

  (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

[ (a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology: ]

[ (1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; ]

[ (2) the list of 1,000 schools shall exclude the following: ]

[ (A) schools that are court, community, or community day schools; ]

[ (B) schools that are charter schools; ]

[ (C) schools that are closed; and ]

[ (D) schools that have fewer than 100 valid test scores. ]

[ (3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and ]

[(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. ]

Outcome Rationale: San Joaquin Elementary School is a high achieving elementary school that has shown a pattern of improvement that contraindicates placement on the list of 1,000 Open Enrollment schools for the 2012 – 2013 school year.  The school achieved a 2012 API score of 796.  In 2012 the white subgroup showed an API growth of 5 points, the EL subgroup a growth of 2 points, and the Students With Disabilities subgroup an API growth of 35 points.  San Joaquin is a Title I school in Year 4 of Program Improvement that met 20 of 25 AYP Criteria in 2012.  This pattern of steady improvement and progress is not consistent with the Open Enrollment designation of San Joaquin Elementary School.
Student Population: 540
City Type: Suburban
Public Hearing Date: 12/11/2012
Public Hearing Advertised: Local Paper (OC Register); SVUSD Website; Notice of Public Hearing at multiple school sites
Local Board Approval Date: 12/11/2012
Committee/Council Reviewed By: San Joaquin School Site Council
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Telephone: 949-580-3332
Fax: 949-837-3225
Bargaining Unit:  Date: 12/10/2012 
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Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code 48352.  

   [(a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200. 

Outcome Rationale: C.C. Lambert Elementary School is a Title I school in the Tustin Unified School District. The school has shown overall improvement of 124 API points in the past 10 years. Last year the number of students proficient or advanced in English Languages Arts grew by over 6 percentage points and met AYP Safe Harbor goals in this area.  C.C. Lambert Elementary School has undergone many changes in academic structure with research-based professional development in an effort to continue to improve student performance.

For these reasons, the C.C. Lambert Elementary staff, School Site Council, and English Learner Advisory Committee voted unanimously to submit a waiver request to have C. C. Lambert Elementary school removed from the Open Enrollment List.  The school leadership team and staff of highly qualified teachers expect the progress of the school to continue due to an effective English Language Development program, the implementation of strong initial instruction, and extra credentialed teachers hired to deliver targeted intervention designed to meet the individual needs of students.  The focus this year is to increase depth of knowledge and gains are expected in both ELA and math.  

C.C. Lambert Elementary is not one of the state’s 1,000 lowest performing schools, but appears on the list due to the artificial 10% cap placed on districts.  We ask that you approve the waiver request to remove C.C. Lambert Elementary from the Open Enrollment list.

Student Population: 618
City Type: Small
Public Hearing Date: 12/10/2012
Public Hearing Advertised: Notice posted at school, City of Tustin Public Library, TUSD Administration Office, and Tustin District IRC
Local Board Approval Date: 12/10/2012
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Committee/Council Objection: N
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Categorical Program Monitoring: N
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Position: Chief Academic Officer
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