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	SUBJECT

Request by three local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding Highly Qualified Teachers and/or the Williams case settlement requirements under the Quality Education Investment Act.
Waiver Numbers:  Alum Rock Union Elementary  7-2-2013

      Alum Rock Union Elementary  9-2-2013


      Oakland Unified 37-1-2013


      Twin Rivers Unified 63-1-2013


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
See Attachment 1, 3, 5, and 7 for details.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California Department of Education (CDE) Waiver Office has previously presented requests to waive the Highly Qualified Teachers (HQT) target and the Williams case settlement requirements as defined by the Quality Education Investment Act (QEIA) to the State Board of Education (SBE). All HQT and Williams case settlement requirement waivers previously presented have been approved by the SBE.
	SUMMARY OF KEY ISSUES


Quality Education Investment Act
Per California Education Code (EC) Section 52055.710(c) and (d), it is the intent of the Legislature that QEIA funding accomplish the following:

(c) Improve the quality of academic instruction and the level of pupil achievement in schools in which pupils have high levels of poverty and complex educational needs.
(d) Develop exemplary school district and school practices that will create the working conditions and classroom learning environments that will attract and retain well qualified teachers, administrators, and other staff.
To assist local educational agencies (LEAs) in properly implementing requirements to meet statutory timelines, schools participating in the QEIA program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, QEIA schools were required to demonstrate one-third progress toward full implementation of program requirements. At the end of the 2009–10 school year, QEIA schools were required to demonstrate two-thirds progress toward full program implementation. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
Highly Qualified Teachers

California EC Section 52055.740(a)(3) requires, in QEIA funded schools, that by the end of the 2010–11 school year and each year after, each teacher, including intern teachers, be highly qualified in accordance with the federal No Child Left Behind Act (NCLB) of 2001.
The federal NCLB statutes require that all elementary, middle, and high school teachers assigned to teach core academic subjects be highly qualified. In California, the NCLB core academic subjects are defined as:
· English/language arts/reading (including reading intervention and California High School Exit Exam [CAHSEE] English classes)
· Mathematics (including math intervention and CAHSEE math classes)
· Biological sciences; chemistry; geosciences; and physics
· Social science (history; government; economics; and geography)
· Foreign languages (specific)
· Drama/theater; visual arts (including dance); and music
Meeting the federal requirement for HQT is determined based on the number of classes in core academic subjects taught by highly qualified teachers as reported in the California Longitudinal Pupil Achievement Data System (CALPADS).
Williams Case Settlement Requirements

California EC Section 52055.740(b)(4) requires QEIA funded schools, by the end of the 2008–09 school year and each year thereafter, to meet all of the requirements of the settlement agreement in Eliezer Williams, et al., vs. State of California, et al.
These requirements include:

· Ensuring students have sufficient instructional materials.
· Ensuring school facilities pose no emergency or urgent threat to health and safety.
· Ensuring there are no teacher vacancies or misassignments.

If an LEA requests a waiver of the HQT or Williams case settlement requirements, the CDE reviews a range of information regarding the unique circumstances of the school and the district to formulate a recommendation to the SBE.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the HQT targets based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).
	ATTACHMENT(S)


Attachment 1:
Alum Rock Union Elementary School District Request for a Quality Education Investment Act Highly Qualified Teachers Waiver 7-2-2013 
(1 page)

Attachment 2:
Alum Rock Union Elementary School District General Waiver Request 

7-2-2013 (5 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:
Alum Rock Union Elementary School District Request for a Quality Education Investment Act Highly Qualified Teachers Waiver 9-2-2013 
(1 page)

Attachment 4:
Alum Rock Union Elementary School District General Waiver Request 

9-2-2013 (6 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:
Oakland Unified School District Request for a Quality Education Investment Act Highly Qualified Teachers Waiver 37-1-2013 (1 page)
Attachment 6:
Oakland Unified School District General Waiver Request 37-1-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:
Twin Rivers Unified School District Request for a Quality Education Investment Act Highly Qualified Teachers Waiver 63-1-2013 (1 page)

Attachment 8:
Twin Rivers Unified School District General Waiver Request 63-1-2013

(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Waiver Number: 7-2-2013
                Period of Request: July 1, 2011, to June 30, 2012
          

         Period Recommended: July 1, 2011, to June 30, 2012

Joseph George Middle School

                       CDS Code: 43 69369 6068910

Alum Rock Union Elementary School District

Local Educational Agency Request:

Alum Rock Union Elementary School District (UESD) is an urban district located in Santa Clara County with a student population of approximately 12,499 students. Joseph George Middle School (MS) serves 625 students in grades six through eight. Monitoring performed by the Santa Clara County Office of Education indicates that the Highly Qualified Teacher (HQT) requirements of the Quality Education Investment Act (QEIA) were not fully met by Joseph George MS for the 2011–12 school year.

Alum Rock UESD states that the initiatives and efforts to improve student achievement have resulted in increased success. However, the district further states that these best practices in grouping and regrouping students based upon instructional need have caused challenges in matching credential requirements to student instructional needs in a departmentalized program. The district states that it made minor errors in matching assignments to credentials, resulting in one teacher not being compliant. Out of 125 core classes at Joseph George MS, the district states that 5 core classes had a teacher on staff that did not meet the HQT requirements for the position. According to the district, the Alum Rock UESD Human Resources Department has addressed the issue and can now assure 100% compliance with the HQT requirement for the 2012–13 school year.

Alum Rock UESD is requesting that the HQT requirements for teachers at Joseph George MS be waived for school year 2011–12. 

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Alum Rock UESD’s request that HQT requirements for teachers at Joseph George MS be waived for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Joseph George MS for school year 2011–12; (2) Joseph George MS meets the HQT requirements in school year 2012–13 and all subsequent years the district receives QEIA funds; and (3) Within 30 days of approval of this waiver, Alum Rock UESD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the HQT requirements.

Reviewed by the Joseph George Middle Schoolsite Council on December 13, 2012.

Supported by Alum Rock Educators Association, December 13, 2012.

Local Board Approval: December 13, 2012.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4369369
Waiver Number: 7-2-2013
Active Year: 2013
Date In: 2/7/2013 11:22:54 AM
Local Education Agency: Alum Rock Union Elementary School District 
Address: 2930 Gay Ave.
San Jose, CA 95127
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: Y
Previous Waiver Number: 14-4-2012-W-30
Previous SBE Approval Date: 7/18/2012
Waiver Topic: Quality Education Investment Act
Ed Code Title: Highly Qualified Teachers 

Ed Code Section: 52055.740 (a)(3)
Ed Code Authority: 33050
Ed Code or CCR to Waive: The Alum Rock Union Elementary School District (ARUESD) is requesting a waiver, on behalf of George Middle School, to waive Quality Education Investment Act (QEIA) Education Code Section 52055.740 (a)(3). Specifically, George Middle School is requesting waiving exit from QEIA based on HQT. The term of the waiver being requested is July 1, 2011 - June 30, 2012.
Outcome Rationale: Please see attachment 
Student Population: 621
City Type: Urban
Public Hearing Date: 12/13/2012
Public Hearing Advertised: Notice posted at each school; Notice posted at District Office entrances; and Website
Local Board Approval Date: 12/13/2012
Committee/Council Reviewed By: George Middle School's School Site Council 
Committee/Council Reviewed Date: 12/13/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Thomas Green
Position: Director of School Transformation
E-mail: thomas.green@arusd.org
Telephone: 408-928-6526
Fax: 408-928-6416
Bargaining Unit:  Date: 12/13/2012 
Name: Alum Rock Educators Association (AREA) 
Representative: Jocelyn Merz 
Title: President 
Position: Support 
Comments: 
George Middle School
Attachment to Waiver: Question #7, Desired outcome/rational
Alum Rock Union Elementary School District (ARUESD) is located in San Jose, CA and has a population of approximately 12,499 students in grades K-8 in 26 schools. George Middle School is one of six comprehensive middle schools in ARUESD serving 625 students in grades 6-8. The student population includes 494 (80%) Socioeconomically Disadvantaged students and 220 (35%) English Language Learners.  A waiver of one QEIA requirement, Highly Qualified Teacher, is requested from July 1, 2011 through June 30, 2012. The Highly Qualified Teacher goal requires that by the end of the school year, each teacher, including intern teachers, be highly qualified in accordance with the federal No Child Left Behind Act of 2001. The federal NCLB statutes require that all teachers assigned to teacher core academic subjects are highly qualified. 
In 2011-2012, George offered a total of 125 core classes. In 5 core classes, the HQT was not met by one teacher.

Justification and Rationale for Total Core Sections without HQT
George Middle School takes improving student achievement and complying with QEIA requirements seriously:

· George has diligently complied with all requirements set forth by New Directions the District Assistance Intervention Team (DAIT).  As a DAIT District, students were leveled for instruction based on specific achievement data.

· George has strategically regrouped students to provide differentiated instruction, support and intervention based upon student achievement data. George   has implemented assessment practices such as the Dynamic Indicators of Basic Early Literacy Skills (DIBELS) and standards-based benchmark and short cycle assessments to flexibly and regularly group and regroup students based upon current specific academic need. George has fully implemented alternative core and support curricula such as Language! to align instruction with identified instructional need.

· George has worked closely with highly effective external support providers to restructure its assessment, placement, scheduling, grouping, instruction, and progress monitoring practices to accelerate achievement for at-risk students. Partners in School Innovation, Pivot Learning Partners, the Santa Clara County Office of Education, and the New Teacher Center have all provided support and training in meaningful use of data to inform instructional practices, and in best instructional practices. 

All of these initiatives and efforts, diligently implemented, have resulted in improvement in academic achievement for all students, including numerically significant subgroups. However, these best practices in grouping and regrouping students based upon instructional need have caused challenges in matching credential requirements to student instructional needs in a departmentalized program. The Alum Rock Union Elementary School District made minor errors in matching assignments to credentials resulting in one teacher not being compliant. We have addressed this issue with the Human Resources Department, and believe that we can now ensure 100% compliance with the HQT requirement for the 2012/13 school year.

Steps Implemented to Ensure Total Core Section Compliance with the HQT Requirement
After close consultation with the CDE staff and the Santa Clara County Office of Education QEIA monitor, the District has revamped local monitoring of compliance with QEIA requirements. 
1. The local monitoring plan includes consultation with Human Resources staff and with the site principals of the QEIA schools to ensure understanding of the compliance requirements and monitoring of school compliance with all QEIA Class Size Reduction requirements. 

2. To ensure internal monitoring, George administrators and Human Resources staff can directly access the student database to determine enrollment and staffing assignments.  

3. The District has also provided assistance to George Middle School in navigating the complexities of master scheduling, appropriate instructional grouping, and credential requirements.  

These internal controls were effectively implemented in 2011-2012 during the summer to ensure that compliance errors would not be repeated for the 2012-2013 school year. George Middle School is fully compliant with QEIA requirements at this time. 

In 2012-2013, George receives $556,200 QEIA funding which supports six teaching positions to lower class size, one Visual and Performing Arts (VAPA) Coach, technology integration, professional development, and parent engagement activities. The VAPA program includes elective courses in dance, art, drama, choir, drum corps, and band. QEIA funding has created opportunities for all students to experience the integration of the arts into the curriculum, which provides enrichment and motivation directly impacting student achievement.   The students, parents and teachers of George Middle School and the Santa Clara County Office of Education acknowledge and support the continuation of QEIA funding as vital to the continued success of the under-served students in this large comprehensive middle school.

Student Achievement Data
	Overall Student Achievement

	School
	2010 Base API
	2011 Base API
	2012 API Growth
	3 year API Growth
	3 year Growth percentage

	George
	706
	738
	725
	19
	2.7%

	Fischer
	673
	712
	748
	75
	11.1%

	Mathson
	667
	672
	706
	39
	5.8%

	Ocala
	732
	738
	750
	18
	2.5%

	Renaissance
	827
	855
	871
	46
	5.3%

	Sheppard
	774
	743
	760
	      -14
	       -1.8%


George Middle School includes three numerically significant subgroups: Hispanic, English Language Learners, and Socioeconomically Disadvantaged students.  The significant increase in the academic achievement of each subgroup as reported by the API is shown in the following charts.

 Subgroups API Scores and Growth
	Hispanic or Latino

	School
	2010
	2011
	2012
	3 year API Growth
	3 year Growth percentage

	George
	689
	721
	710
	21
	3.0%

	Fischer
	655
	696
	735
	80
	12.2%

	Mathson
	658
	650
	679
	21
	3.2%

	Ocala
	705
	710
	721
	16
	2.3%

	Renaissance
	806
	838
	857
	51
	6.3%

	Sheppard
	686
	668
	692
	6
	0.9%


	English Language Learners

	School
	2010
	2011
	2012
	3 year API Growth
	3 year Growth percentage

	George
	654
	678
	665
	11
	1.9%

	Fischer
	648
	675
	696
	48
	7.4%

	Mathson
	633
	622
	645
	12
	1.9%

	Ocala
	694
	678
	699
	5
	0.7%

	Renaissance
	761
	779
	789
	28
	3.7%

	Sheppard
	721
	673
	704
	-17
	-2.4%


	Socio-Economically Disadvantaged

	School
	2010
	2011
	2012
	3 year API Growth
	3 year Growth percentage

	George
	686
	738
	725
	39
	5.7%

	Fischer
	673
	712
	748
	75
	11.1%

	Mathson
	661
	673
	706
	45
	6.8%

	Ocala
	731
	738
	737
	6
	0.8%

	Renaissance
	827
	856
	871
	44
	5.3%

	Sheppard
	754
	743
	760
	16
	2.1%


George Middle School increased student achievement by 19 API points from spring 2010 to spring 2012, a 2.7% increase.  Statistically significant subgroups Hispanic (21 points, 3.0%), English Language Learners (11 points, 1.9%), and Socioeconomically Disadvantaged (39 points, 5.7%). QEIA funds have played an important role in this academic achievement data.

Waiver Number: 9-2-2013
           Period of Request: July 1, 2011, to June 30, 2012

Period Recommended: July 1, 2011, to June 30, 2012

Clyde L. Fischer Middle School  
                  CDS Code: 43 69369 6046148

Alum Rock Union Elementary School District

Local Educational Agency Request:

Alum Rock Union Elementary School District (UESD) is an urban district located in Santa Clara County with a student population of approximately 12,499 students. Clyde L. Fischer Middle School (MS) serves 632 students in grades six through eight. Monitoring performed by the Santa Clara County Office of Education indicates that the Highly Qualified Teacher (HQT) requirements of the Quality Education Investment Act (QEIA) were not fully met by Clyde L. Fischer MS for the 2011–12 school year.

Alum Rock UESD states that the best practices in grouping and regrouping students based upon instructional need have caused challenges in matching credential requirements to student instructional needs. Out of 120 core classes at Clyde L. Fischer MS, the district states that 2 core classes had a teacher on staff that did not meet the HQT requirements for the position. According to the district, the Alum Rock UESD Human Resources Department has addressed the issue and can now assure compliance with the HQT requirement for the 2012–13 school year.

Alum Rock UESD is requesting that the HQT requirements for teachers at Clyde L. Fischer MS be waived for school year 2011–12. 

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Alum Rock UESD’s request that HQT requirements for teachers at Clyde L. Fischer MS be waived for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Clyde L. Fischer MS for school year 2011–12; (2) Clyde L. Fischer MS meets the HQT requirements in school year 2012–13 and all subsequent years the district receives QEIA funds; and (3) Within 30 days of approval of this waiver, Alum Rock UESD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the HQT requirements.

Reviewed by the Clyde L. Fischer Schoolsite Council on December 13, 2012.

Supported by Alum Rock Educators Association, December 13, 2012.

Local Board Approval: December 13, 2012.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4369369
Waiver Number: 9-2-2013
Active Year: 2013
Date In: 2/7/2013 2:40:38 PM
Local Education Agency: Alum Rock Union Elementary School District 
Address: 2930 Gay Ave.
San Jose, CA 95127
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: 

Previous Waiver Number: 
Previous SBE Approval Date: 7/18/2012
Waiver Topic: Quality Education Investment Act
Ed Code Title: Highly Qualified Teachers 

Ed Code Section: 52055.740 (a)(3)
Ed Code Authority: 33050
Ed Code or CCR to Waive: The Alum Rock Union Elementary School District (ARUESD) is requesting a waiver, on behalf of Fischer Middle School, to waive Quality Education Investment Act (QEIA), Education Code Section 52055.740 (a)(3). Specifically, Fischer Middle School is requesting waiving exit from QEIA based on HQT. The term of the waiver being requested is July 1, 2011 - June 30, 2012.
Outcome Rationale: Please see attachment
Student Population: 632
City Type: Urban
Public Hearing Date: 12/13/2012
Public Hearing Advertised: Notice posted at each school; Notice posted at District Office entrances; and on Website
Local Board Approval Date: 12/13/2012
Committee/Council Reviewed By: Fischer Middle School's SSC
Committee/Council Reviewed Date: 12/13/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Thomas Green
Position: Director of School Transformation
E-mail: thomas.green@arusd.org
Telephone: 408-928-6526
Fax: 408-928-6416
Bargaining Unit:  Date: 12/13/2012 
Name: Alum Rock Educators Association (AREA) 
Representative: Jocelyn Merz 
Title: President 
Position: Support 
Comments: 
Fischer Middle School

Attachment to Waiver: Question #7, Desired outcome/rational

Alum Rock Union Elementary School District (ARUESD) is located in San Jose, CA and serves approximately 12,499 students in grades K-8 in 26 schools. Fischer Middle School is one of six comprehensive middle schools in District and serves 632 students in grades 6-8. The student population includes 520 (82%) Socioeconomically Disadvantaged students and 259 (41%) English Language Learners.  A waiver of two QEIA requirements (1) the Rule of 27 and (2) Highly Qualified Teacher .  The Rule of 27 requires that all sections of the core instructional program (language arts, math, science and social studies) have no more than 27 students in any given section. The Highly Qualified Teacher goal requires that by the end of the school year, each teacher, including intern teachers, be highly qualified in accordance with the federal No Child Left Behind Act of 2001. The federal NCLB statutes require that all teachers assigned to teach core academic subjects are highly qualified. 

In 2011-2012, Fischer offered 120 core classes. In 2 classes, the number of students exceeded the Rule of 27 by one student between October 12 to October 20. The HQT was not met for 2 classes by one teacher. However, it is important to note that the school has met or exceeded all other requirements of the statute and demonstrated significant overall academic achievement and for all numerically significant subgroups. Specifically, Fischer’s school-wide Academic Performance Index (API) increased by 75 points (%) between 2010 and 2012. 

	Overall Student Achievement

	School
	2010 Base API
	2011 Base API
	2012 API Growth
	3 year API Growth
	3 year Growth percentage

	Fischer
	673
	712
	748
	75
	11.1%

	George
	706
	738
	725
	19
	2.7%

	Mathson
	667
	672
	       706
	        39
	         5.8%

	Ocala
	732
	737
	750
	18
	2.5%

	Renaissance
	825
	856
	871
	46
	5.3%

	Sheppard
	774
	743
	       760
	       -14
	        -1.8%


Fischer Middle School includes three numerically significant subgroups: Hispanic, English Language Learners, and Socioeconomically Disadvantaged students.  The significant increase in the academic achievement of each subgroup as reported by the API is shown in the following charts.

Subgroups API Scores and Growth
	Hispanic or Latino

	School
	2010 Base API
	2011 Base API
	2012 API Growth
	Growth to 2012
	Percent of Growth

	Fischer
	655
	696
	735
	80
	12.2%

	George
	689
	721
	710
	21
	3.0%

	Mathson
	658
	650
	679
	21
	3.2%

	Ocala
	705
	710
	721
	16
	2.3%

	Renaissance
	806
	838
	857
	51
	6.3%

	Sheppard
	686
	668
	692
	6
	0.9%


	English Language Learners
	
	
	
	
	

	School
	2010 Base API
	2011 Base API
	2012 API Growth
	Growth to 2012
	Percent of Growth

	Fischer
	648
	675
	696
	48
	7.4%

	George
	654
	678
	665
	11
	1.7%

	Mathson
	633
	622
	645
	12
	1.9%

	Ocala
	694
	678
	699
	5
	0.7%

	Renaissance
	761
	779
	789
	28
	3.7%

	Sheppard
	721
	673
	704
	-17
	-2.4%


	Socio-Economically Disadvantaged
	
	
	
	
	

	School
	2010 Base API
	2011 Base API
	2012 API Growth
	Growth to 2012
	Percent of Growth

	Fischer
	673
	712
	748
	75
	11.1%

	George
	686
	738
	725
	39
	5.7%

	Mathson
	661
	673
	706
	45
	6.8%

	Ocala
	731
	738
	737
	6
	0.8%

	Renaissance
	827
	856
	871
	44
	5.3%

	Sheppard
	754
	743
	760
	16
	2.1%


Fischer Middle School increased student achievement by 75 API points from spring 2010 to spring 2012, an 11.1% increase.  Statistically significant subgroups Hispanic (80 points 12.2%), English Language Learners (48 points, 7.4%), and Socioeconomically Disadvantaged (75 points, 11.1%) all increased at rates comparable to the overall school. The school made significant progress in narrowing the achievement gap for these students. QEIA funds have played an important role in this remarkable academic achievement data. 

Justification and Rationale for Total Core Sections above 27 and HQT

There are several reasons that Fischer did not meet the Rule of 27 and HQT.

· Fischer has diligently complied with all requirements set forth by New Directions the District Assistance Intervention Team (DAIT).  As a DAIT District, students were leveled for instruction based on specific achievement data.

· Fischer has strategically regrouped students to provide differentiated instruction, support and intervention based upon student achievement data. Fischer has implemented assessment practices such as the Dynamic Indicators of Basic Early Literacy Skills (DIBELS) and standards-based benchmark and short cycle assessments to flexibly and regularly group and regroup students based upon current specific academic need. Fischer has fully implemented alternative core and support curricula such as Language! to align instruction with identified instructional need.

· Fischer has worked closely with highly effective external support providers to restructure its assessment, placement, scheduling, grouping, instruction, and progress monitoring practices to accelerate achievement for at-risk students. Partners in School Innovation, Pivot Learning Partners, the Santa Clara County Office of Education, and the New Teacher Center have all provided support and training in meaningful use of data to inform instructional practices, and in best instructional practices. 

· Fischer has been significantly impacted by a high level of student mobility. During 2010-11, Fischer had 64 students withdrawn and 71 students enter after the school year started. Students leaving and new students arriving presents additional challenges in constantly adjusting instructional groups. While the school was able to place some students in other middle schools to maintain the Rule of 27and CSR ratio, this was not always possible. The closest middle school to Fischer is not within walking distance and some parents could not provide transportation.

· These instructional grouping practices also created challenges in monitoring Highly Qualified Teacher status for both site and Human Resources staff. 

All of these initiatives and efforts, diligently implemented, have resulted in significant improvement in achievement for all students, including the significant subgroups. However, these best practices in grouping and regrouping students based upon instructional need have caused regular and ongoing difficulty in complying with the Rule of 27. Grouping at-risk students for effective intervention and support may require smaller class sizes, which then create pressure for larger class sizes for students currently meeting or exceeding grade level standards. This practice within the context of a departmentalized program with a master schedule of 120 core sections caused the previously identified classes to exceed the QEIA Rule of 27, in addition to the high student mobility and the lack of transfer options previously noted, in a very small number of sections, and caused a very small number of HQT violations. 

Steps Implemented to Ensure Total Core Section Compliance with the Rule of 27 and HQT
After close consultation with the CDE staff and the Santa Clara County Office of Education QEIA monitor, Alum Rock Union Elementary School District has revamped local monitoring of compliance with QEIA requirements. 

1. The local monitoring plan includes monthly meetings with the site principals of the QEIA schools to ensure understanding of the compliance requirements and daily monitoring of school compliance with all QEIA Class Size Reduction requirements. 

2. To ensure internal monitoring, Fischer administrative and support staff can now directly access the new student database to determine the projected impact on class size for the entire year, if an additional student is added to any core section. 

3. The District has also provided support for Fischer Middle School in navigating the complexities of master scheduling, appropriate instructional grouping, and credential requirements. 

4. As part of the internal control, Fischer has changed the registration procedures for students entering after the start of the new school year. Upon enrollment, the school verifies that space is available and notifies parents if their child must be placed at another school. If a transfer is necessary, staff works with parents on transportation options such as busing or carpool availability.  Fischer also maintains a database of students wanting to return when an opening occurs. 

5. In 2011-2012, the school opened an additional classroom which provides one additional, multi-subject teacher to allow more flexibility in the master schedule and to provide space for new students. Fischer shares its campus with another smaller district middle school, Renaissance Academy, and every available space is utilized. The new classroom was created through a collaborative effort to relocate the Student Broadcasting and one core classroom into a large portable. This arrangement effectively provides additional space for 5 core sections. The arrangement will continue in future years.

6. HQT requirements were reviewed with site and Human Resources staff to ensure compliance.

These extensive internal controls were effectively implemented in 2011-2012, and continue.  Fischer Middle School is fully compliant with QEIA requirements at this time. The basis for this waiver request was known at the time of our 2010-2011 waiver request, but CDE staff required that we address these waivers for a single year. 

In 2012-2013, Fischer receives $575,100 QEIA funding which supported five teaching positions, professional development, technology integration and opportunities for students to participate in extensive after-school interventions and Saturday Academies.  The students, parents and teachers of Fischer Middle School and the Santa Clara County Office of Education acknowledge and support the continuation of QEIA funding as vital to the continued success of the under-served students in this large comprehensive middle school.

Waiver Number: 37-1-2013
           Period of Request: July 1, 2011, to June 30, 2012

Period Recommended: July 1, 2011, to June 30, 2012

Brookfield Elementary School
                                          CDS Code: 01 61259 6001663

Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 46,472 students. Brookfield Elementary School (ES) serves 385 students in kindergarten and grades one through five. Monitoring performed by the Alameda County Office of Education indicates that the Highly Qualified Teacher (HQT) requirements of the Quality Education Investment Act (QEIA) were not fully met by Brookfield ES for the 2011–12 school year.

Oakland USD states that for a brief period of time in school year 2011–12 (from 8/29/2011 to 9/30/2011), Brookfield ES had a teacher on staff that did not meet the HQT requirements for the position. The district further states that the master schedule erroneously listed the position as a bilingual assignment; however, the position was not bilingual. In addition, the district stated that when this error was discovered, the teacher was relocated to another site and was replaced by a teacher that fulfilled HQT requirements. The district stated that it acted within its contractual guidelines to move a teacher according to the Oakland Education Association contract, and within fewer than 30 working days from the start of the position. 

Oakland USD is requesting that the HQT requirements for teachers at Brookfield ES be waived for school year 2011–12. 

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request that HQT requirements for teachers at Brookfield ES be waived for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Brookfield ES for school year 2011–12; (2) Brookfield ES meets the HQT requirements in school year 2012–13 and all subsequent years the district receives QEIA funds; and (3) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the HQT requirements.

Reviewed by the QEIA Leadership Advisory Committee with no objection on 

September 27, 2012.

Supported by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259
Waiver Number: 37-1-2013
Active Year: 2013
Date In: 1/10/2013 1:05:31 PM
Local Education Agency: Oakland Unified School District 
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Highly Qualified Teachers 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050

Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

(3) Ensure that each teacher in the school, including intern teachers, shall be highly qualified in accordance with the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.).

Outcome Rationale: QEIA requires that all teachers on a campus meet HQT requirements. For a brief period of time in 2011-12 (from 8/29/2011 to 9/30/2011), Brookfield Elementary School had a teacher on staff that did not meet the HQT requirements for her position. The master schedule erroneously listed the position as a bilingual assignment; however the position was not bilingual. When this error was discovered, the teacher was relocated to another site and replaced by a teacher that fulfilled HQT requirements. The District acted within its contractual guidelines to move a teacher according to the Oakland Education Association contract, and within fewer than 30 working days from the start of the position.
Student Population: 385
City Type: Urban
Public Hearing Date: 1/9/2013
Public Hearing Advertised: The public hearing was advertised via the District Board of Education online system.
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: QEIA Leadership Advisory Committee
Committee/Council Reviewed Date: 1/8/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Executive Director
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit:  Date: 12/21/2012 
Name: Oakland Education Association 
Representative: Trish Gorham 
Title: President 
Position: Support 
Comments: 
Waiver Number: 63-1-2013
           Period of Request: July 1, 2012, to June 30, 2013
Period Recommended: July 1, 2012, to June 30, 2013
Oakdale Elementary School

                  CDS Code: 34 76505 6033559
Twin Rivers Unified School District

Local Educational Agency Request:

Twin Rivers Unified School District (USD) is an urban district located in Sacramento County with a student population of approximately 31,637 students. Oakdale Elementary School (ES) serves 500 students in kindergarten and grades one through eight. Monitoring performed by the Sacramento County Office of Education indicates that the Highly Qualified Teacher (HQT) requirements of the Quality Education Investment Act (QEIA) were fully met by Oakdale ES for the 2011–12 school year.

Twin Rivers USD states that one teacher at Oakdale ES is not highly qualified, according to the No Child Left Behind Act (NCLB), in grade 7 math and English. The district further states that the teacher has supplemental authorizations in math and English and will be NCLB compliant by the end of school year 2012–13. In addition, the district states that it was unable to find an HQT replacement and that replacing the teacher now would damage the program as the teacher has built great relationships at Oakdale ES.
Twin Rivers USD requests that the HQT requirements for teachers at Oakdale ES be waived for school year 2012–13. 

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Twin Rivers USD’s request that the HQT requirements for teachers at Oakdale ES be waived for school year 
2012–13.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Oakdale ES for school year 2012–13; (2) Oakdale ES meets the HQT requirements in school year 2013–14 and all subsequent years the district receives QEIA funds; and (3) Within 30 days of approval of this waiver, Twin Rivers USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the HQT requirements.

Reviewed by the site English Language Acquisition Committee (ELAC), Site Leadership Team, and the Oakdale Elementary Schoolsite Council on November 26, 2012.

Supported by Twin Rivers United Educators, November 30, 2012.

Local Board Approval: December 11, 2012.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3476505
Waiver Number: 63-1-2013
Active Year: 2013
Date In: 1/15/2013 8:23:19 AM
Local Education Agency: Twin Rivers Unified School District
Address: 5115 Dudley Blvd.
McClellan, CA 95652
Start: 7/1/2012

End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Highly Qualified Teachers 

Ed Code Section: 52055.740 (a) (3)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 52055.740.  (a) For each funded school, the county superintendent of schools for the county in which the school is located shall annually

review the school and its data to determine if the school has met

all of the following program requirements by the school by the end of

the third full year of funding:

[(3) Ensure that each teacher in the school, including intern teachers, shall be highly qualified in accordance with the federal No Child Left Behind Act of 2001 (20 U.S.C. SEC. 6301 et seq.).]

Outcome Rationale: Twin Rivers Unified School District is an urban school district in Sacramento County.  Oakdale Elementary was formerly a K-6 site that converted into a K-7 in 2010/2011 school year and then to a K-8 in 2011/2012 in order to meet the needs of the families in the community.  In 2012/2013 Oakdale serves 509 students.  Twin Rivers Unified School District has a total population of 26,605 students.

Oakdale is committed to providing student programs aimed at supporting and enhancing student achievement which is why they developed a master schedule for the 7th and 8th graders that is built upon student needs and teacher strengths.  The strategic approach allowed them to provide a breadth of courses taught by fully credentialed teachers; however, one of the teachers is not Highly Qualified according to No Child Left Behind in Grade 7 Math or English 7.  Because the teacher already has supplemental authorizations in Math and English she is on the path to becoming NCLB compliant via completion of coursework.  She only needs 2 semester units in English and 12 in Math.  The District is fully prepared to support the teacher financially with the requirements and she intends to be 100% compliant in English before the end of the 2012/2013 school year and plans to resolve the issue for Math in 2013/2014.  The District was unable to find a Highly Qualified Teacher replacement and is requesting a one-year waiver for this requirement for the one teacher. Replacing the teacher would damage the program. This teacher is being very effective with students in her instruction and is keeping up with achieving results based on district assessments. The teacher has build great relationships with students, tutors before and after school, has become part of the in-school mentor program and has 

become an essential member of making the 7th/8th grade team of six at Oakdale School.  In the past, all Oakdale  staff has met or exceeded all other requirements under QEIA such as Professional Development hours for certificated and classified staff, average years of teaching experience, and highly qualified teachers per the guidelines established by the grant.

Student Population: 500
City Type: Urban
Public Hearing Date: 12/11/2012
Public Hearing Advertised: Notices posted at each school site, Twin Rivers United Educators Association office, three different places in District Office
Local Board Approval Date: 12/11/2012
Committee/Council Reviewed By: The site ELAC, Site Leadership Team and School Site Councils were all informed of the waiver
Committee/Council Reviewed Date: 11/26/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Layle Bojanski
Position: Senior Human Resources Analyst
E-mail: Layle.Bojanski@twinriversusd.org
Telephone: 916-566-1737
Fax: 
Bargaining Unit:  Date: 11/30/2012 
Name: Twin Rivers United Educators 
Representative: John Ennis, Jr. 
Title: President 
Position: Support 
Comments: 
4/23/2013 3:53 PM
4/23/2013 3:53 PM

