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	SUBJECT

Request by San Francisco Unified School District to waive California Education Code Section 51520(b), which prohibits free dental screening providers from self-referring for additional dental services.
Waiver Number: 16-8-2013
	 Action
 Consent




	SUMMARY OF THE ISSUES


The San Francisco Unified School District (USD) seeks a waiver of California Education Code (EC) Section 51520(b), which prohibits free dental screening providers from 
self-referring for additional dental services. Receiving this waiver would allow 
San Francisco USD to partner with Northeast Medical Services (NEMS), a nonprofit community health clinic, to provide free dental screenings and low-cost dental services to students at an on-site Burton High School dental clinic. 
Authority for Waiver: EC Section 33050

	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education (CDE) recommends that EC Section 51520(b) be waived so that NEMS, a nonprofit community health clinic, can continue to provide free dental screenings to the students at Burton High School. To allow the inclusion of NEMS on a list of referrals would help them in defraying the cost of providing the screenings.
It is recommended that the CDE impose a condition that the list of providers given to the students be looked at each year to confirm that the list includes an array of service providers as it currently does. Annually, San Francisco USD will mail a list of providers to CDE for review. The CDE recommends approving the waiver request with conditions for a period of two years less one day. Therefore, EC Section 33051(b) will not apply, and the district will need to reapply if they wish to renew the waiver.
	SUMMARY OF KEY ISSUES


EC Section 51520(b) states that: “A licensed dentist who provides voluntary dental health screening programs for pupils on school premises, shall not solicit a pupil, or the pupil’s parent or guardian, or encourage, or advise treatment or consultation for the pupil by the licensed dentist, or any entity in which the licensed dentist has a financial interest, for any condition discovered in the course of the dental health screening. It is the intent of the Legislature that no licensed dentist use voluntary dental health screening programs for the generation of referrals or for financial benefit. The Legislature does not intend to deny or limit freedom of choice in the selection of an appropriate dental provider for treatment or consultation.”
According to DataQuest, 70 percent of Burton High School students are socioeconomically disadvantaged. Additionally, San Francisco USD reports that in the southeast sector of San Francisco, where Burton High School is located, lack of access to dental health services is an acute problem. Students, who need additional dental services beyond those offered at the on-site clinic (fillings, crowns, etc.,), would be referred to a list of community and city dental clinics. NEMS, a nonprofit community health clinic, would be able to continue to provide free dental screenings if they were simply allowed to be included among the other health care providers currently on the list, something that a conservative reading of EC Section 51520(b) would prohibit.   
Burton High School, located in South San Francisco, has a student population of 919, of which 38 percent are English Language Learners, 34 percent Asian, 22 percent Hispanic or Latino, 20 percent Filipino, and 13 percent African American.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


There is no previous State Board of Education action regarding this type of waiver.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
Demographic Information: Burton High School has a student population of 919. The district is located in an urban area of South San Francisco.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2013, to June 30, 2014

Period recommended: July 1, 2013 to June 29, 2015
Local board approval Local date(s): February 23, 2013

Public hearing held on date(s): February 26, 2013
Bargaining unit(s) consulted on date(s): August 2, 2013

Name of bargaining unit/representative(s) consulted: United Educators of San Francisco, Dennis Kelly, President
Position of bargaining unit(s) (choose only one): 

  Neutral                         Support                       Oppose: 

Public hearing advertised by (choose one or more):

 posting in a newspaper       posting at each school           other (specify) 
Physical posting of notice, Internet posting of notice, emailing of notice to circulation list per Govt Code 54950 et seq (Brown Act)

Advisory committee(s) consulted: Schoolsite Council
Objections raised (choose one):   None        Objections are as follows:

Date(s) consulted: April 3, 2013
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval. 
	ATTACHMENT(S)


Attachment 1: San Francisco Unified School District General Waiver Request 

16-8-2013 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3868478
Waiver Number: 16-8-2013

Active Year: 2013
Date In: 8/30/2013 3:12:03 PM
Local Education Agency: San Francisco Unified School District 
Address: 555 Franklin St.
San Francisco, CA 94102
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Other Waivers
Ed Code Title: Other Waivers 

Ed Code Section: 51520
Ed Code Authority: 33050
Ed Code or CCR to Waive: 51520.  

(a) During school hours, and within one hour before the time of opening and within one hour after the time of closing of school, pupils of the public school shall not be solicited on school premises by teachers or others to subscribe or contribute to the funds of, to become members of, or to work for, any organization not directly under the control of the school authorities, unless the organization is a nonpartisan, charitable organization organized for charitable purposes by an act of Congress or under the laws of the state, the purpose of the solicitation is nonpartisan and charitable, and the solicitation has been approved by the county board of education or by the governing board of the school district in which the school is located.

[(b) A licensed dentist who provides voluntary dental health screening programs for pupils on school premises, shall not solicit a pupil, or the pupil’s parent or guardian, or encourage, or advise treatment or consultation for the pupil by the licensed dentist, or any entity in which the licensed dentist has a financial interest, for any condition discovered in the course of the dental health screening. It is the intent of the Legislature that no licensed dentist use voluntary dental health screening programs for the generation of referrals or for financial benefit. The Legislature does not intend to deny or limit freedom of choice in the selection of an appropriate dental provider for treatment or consultation.]

(c) A licensed optometrist who provides voluntary vision testing programs for pupils on school premises, shall not solicit a pupil, or the pupil’s parent or guardian, or encourage, or advise treatment or consultation for the pupil by the licensed optometrist, or any entity in which the licensed optometrist has a financial interest, for any condition discovered in the course of the vision testing. It is the intent of the Legislature that no licensed optometrist use voluntary vision testing programs for the generation of referrals or for financial benefit. The Legislature does not intend to deny freedom of choice in the selection of an appropriate vision care provider for treatment or consultation.

(d) Nothing in this section shall be construed as prohibiting the solicitation of pupils of the public school on school premises by pupils of that school for any otherwise lawful purpose.

(Amended by Stats. 1996, Ch. 83, Sec. 1. Effective January 1, 1997.)
Outcome Rationale: The San Francisco Unified School District seeks a waiver of Education Code section 51520, subsection (b), which prohibits free dental screening providers from 
self-referring for additional dental services.  Receiving such waiver would allow SFUSD to partner with Northeast Medical Services (NEMS), a non-profit community health clinic, to provide free dental screenings and low-cost dental services to students at an on-site Burton High School dental clinic.  

Students who need additional dental services beyond those offered at the on-site clinic (fillings, crowns, etc.) would be referred to a list of community and city dental clinics.  To help defray costs of this on-site clinic, NEMS wishes to be included amongst other providers in the referral list that would be provided to students.  However, Education Code section 51520(b) prohibits a provider of free dental screenings from making self-referrals for additional services.  

Access to dental health services in the southeast sector of San Francisco, where Burton HS is located, is an acute problem.  However, SFUSD seeks a district-wide waiver because if this pilot project is successful it may be expanded to other needy schools.

SFUSD supports the premise of Section 51520(b), that public school students should not be used, via a free dental screening, to generate profit-making referrals for the screening provider.  However, here, the non-profit status of NEMS, the inclusion of many other providers along with NEMS on the referral list, and the lack of services in certain areas of the city, make this a unique case that is deserving of a waiver.

Student Population: 53000
City Type: Urban
Public Hearing Date: 2/26/2013
Public Hearing Advertised: Physical posting of notice, Internet posting of notice, emailing of notice to circulation list per Govt Code 54950 et seq (Brown Act).
Local Board Approval Date: 2/23/2013
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 4/3/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty Y/N: N
Categorical Program Monitoring: N
Submitted by: Ms. Cassie Coleman
Position: Senior Deputy General Counsel, SFUSD Legal Office
E-mail: colemanc@sfusd.edu
Telephone: 415-241-6054
Fax: 415-241-6371
Bargaining Unit Date: 08/02/2013

Name: United Educators of San Francisco (UESF)

Representative: Dennis Kelly

Title: President

Position: Support

Comments: 

1/3/2014 8:42 AM
1/3/2014 8:42 AM

