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	SUBJECT

Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs, Including but Not Limited to, Proposed Amendments to California’s Consolidated State Application Accountability Workbook for 2014; and Request to Waive Current Academic Assessments and Accountability from States that Participate in Field Testing of New State Assessments During the 2014–15 School Year Under the Elementary and Secondary Education Act Section 9401.
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SUMMARY OF THE ISSUE(S)

This standing item allows the California Department of Education (CDE) to brief the State Board of Education (SBE) on timely topics related to the Elementary and Secondary Education Act (ESEA) and other federal programs.
Proposed Amendments to California's Consolidated State Application Accountability Workbook
The CDE is proposing that due to the changes in the Adequate Yearly Progress (AYP) determination and suspension of the Academic Performance Index (API) it may be more appropriate to use the current definition of numerically significant student groups for the 2014 AYP determinations. Aligning the state and federal definition of numerically significant student groups to 30 in 2015 provides uniform implementation of the new sample size (also known as “n” size) requirements. Further, applying an n size of 30 in 2014 may place high schools at a disadvantage for Program Improvement determinations. 

California’s Request to Waive Title I, Part A Requirements of ESEA Under Section 9401

On June 18, 2013, the U.S. Secretary of Education announced that the U.S. Department of Education (ED) will consider waiver requests for academic assessments and accountability (Section 111[b][2] and [3] of the ESEA) from states that participate in field testing of new state assessments during the 2013–14 school year. This was intended to support states during the transition to new assessments aligned to the Common Core State Standards (CCSS), specifically to avoid the “double testing” of students, while new assessments are being properly field tested and evaluated with regard to their validity, reliability, and fairness. While the Secretary’s consideration was specific to the 2013–14 school year, the CDE believes it appropriate to again request a similar waiver for a different testing population in light of pending legislation and recent developments regarding the alternate assessment. This request is specific to students with severe cognitive disabilities who are currently required, per their Individualized Education Program, to take the California Alternate Performance Assessment (CAPA) during the 2014–15 school year. The request would ask that eligible students be waived from taking the CAPA, to avoid a potential double testing situation. 
RECOMMENDATION
Proposed Amendments to California's Consolidated State Application Accountability Workbook
The CDE recommends that the SBE delay the implementation of the numerically significant student group size of 30 until the 2015 AYP determinations. 

California’s Request to Waive Title I, Part A Requirements of ESEA Under Section 9401

The CDE recommends that the SBE delegate authority to the SBE President and the State Superintendent of Public Instruction (SSPI), to submit a Title I waiver request to the ED to prevent double testing in the 2014–15 school year for eligible students who currently are required to take the CAPA.
BRIEF HISTORY OF KEY ISSUES
Proposed Amendments to California's Consolidated State Application Accountability Workbook
At the March 2014 SBE meeting, board members approved three amendments to California’s 2014 Consolidated State Application Accountability Workbook (please see March Item 14). One of the proposed amendments was to reduce the numerically significant student group size to 30 to align with Assembly Bill 97 (Chapter 47, Statutes of 2013) Local Control Funding Formula’s definition of numerically significant student groups as specified in Education Code Section 52052(a)(2).
To better align the calculation of AYP between high school and elementary school districts, the CDE is proposing to change the date to determine the high school AYP from 2014 to 2015 in order to match the proposed date of 2015 for the calculation of elementary school districts AYP. This proposal is consistent with SBE's request to strategically approve any policy changes during the transition to the new CCSS and new assessment system that will subsequently impact accountability. The CDE was notified by ED that as of June 5, 2014, California’s request for Workbook amendments had not yet been received. Therefore, the CDE and the SBE have an opportunity to reevaluate the implementation timeline for the proposed amendments and in particular, introduce the new definition of numerically significant subgroups in calculating the AYP. 

California’s double testing and determination waiver was approved by ED and authorizes the CDE to calculate the 2014 AYP determinations for only high schools and high school districts. In addition, the SSPI recommended, and the SBE approved, not calculating the 2014 and 2015 Growth APIs for elementary, middle, and high schools.
California’s Request to Waive Title I, Part A Requirements of ESEA Under Section 9401

On November 21, 2013, the CDE and SBE submitted a waiver request to the ED for flexibility in assessment administration aligned with college- and career-ready standards for the 2013–14 school year only. In addition, the waiver request sought to allow participating schools to retain their federal accountability designations for an additional year. The one year Title I waiver pertained to California students who participated in the Smarter Balanced field tests.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Proposed Amendments to California's Consolidated State Application Accountability Workbook
At the March 2014 SBE meeting, the SBE approved the proposed amendments to California’s Consolidated State Application Accountability Workbook for 2014. (See http://www.cde.ca.gov/be/ag/ag/yr14/documents/mar14item16.doc.) The SBE also reviewed California’s notice of request to waive current academic assessments and accountability to participate in field-testing of new state assessments during the 
2013–14 school year under the Elementary and Secondary Education Act Section 9401. (See http://www.cde.ca.gov/be/ag/ag/yr14/documents/mar14item14.doc.)
California’s Request to Waive Title I, Part A Requirements of ESEA Under Section 9401

At the March 2014 SBE meeting, Deputy Superintendent of Public Instruction, Deborah V.H. Sigman, presented information about the U.S. Secretary of Education's March 7, 2014, approval of California's waiver request. (See http://www.cde.ca.gov/be/ag/ag/yr14/documents/mar14item14.doc.)
At the September 2013 SBE meeting, the SBE approved the release of a draft Title I waiver request for a 10-day comment period and delegated authority to the SBE President, in consultation with the SSPI, to submit the Title I waiver request to ED. (See http://www.cde.ca.gov/be/ag/ag/yr13/documents/sep13item04.doc.)
At the July 2013 SBE meeting, Deputy Superintendent of Public Instruction, Deborah V.H. Sigman, presented information about the U.S. Secretary of Education’s June 18, 2013, announcement that the ED will consider waiver requests from states that participate in field testing of new state assessments during the 2013–14 school year. Deputy Superintendent Sigman indicated that the CDE would pursue a waiver. (See http://www.cde.ca.gov/be/ag/ag/yr13/documents/jul13item05.doc.)
FISCAL ANALYSIS (AS APPROPRIATE)
Any state or local educational agency that does not abide by the mandates or provisions of ESEA is at risk of losing federal funding.
Proposed Amendments to California's Consolidated State Application Accountability Workbook
Fiscal impact is minimal. All costs associated with the AYP are included in the Analysis, Measurement, and Accountability Reporting Division’s budget.
ATTACHMENT(S)
None.
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