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	SUBJECT

Request by four school districts to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Numbers:
El Centro Elementary School District 8-3-2014


Mariposa County Office of Education 10-3-2014


Oceanside Unified School District 121-2-2014


Shasta Union High School District 11-4-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The local educational agencies (LEAs) request to be allowed to provide instruction in fewer than the 20 days required by law for extended school year (ESY). Each LEA proposes an alternate schedule that will allow them to provide the minimum number of hours required, but in fewer days.

Authority for Waiver: California Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the State Board of Education (SBE) approve the request from four LEAs to provide ESY services for fewer than 20 days with the condition that 80 hours or more of instruction be provided. (A minimum of 76 hours of instruction may be provided if a holiday is included). Also, special education and related services offered during the extended year period must be comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by California Code of Regulations, Title 5, (5 CCR), Section 3043(d). 

	SUMMARY OF KEY ISSUES


The El Centro Elementary School District proposes to operate ESY services utilizing a program of four days per week, 5.0 hours per day (16 days x 5.0 hours = 80 hours). Therefore, the district will be providing the minimum required number of instructional hours. The proposed ESY will operate Monday–Thursday from June 16, 2014, through July 11, 2014. The El Centro Elementary School District will provide and extend student learning by modifying the ESY schedule to four days per week, allowing for alignment with the district summer hours and providing facility and transportation cost savings to the district.
The Mariposa County Office of Education proposes to provide ESY services utilizing a 16-day model of five hours of instruction per day. This proposal provides the same number of instructional hours as the traditional 20-day calendar and an opportunity for special education staff to participate in staff development which occurs during the summer.

The Oceanside Unified School District proposes to modify the current ESY of 20 days of four hours each to a model of 16 days of five hours each, equaling 80 hours of ESY instructional services. This proposal provides the same number of instructional hours as the traditional 20-day calendar. This modified ESY schedule will allow the district to extend the instructional blocks of time available on the days that students attend ESY.

The Shasta Union High School District proposes to provide ESY services to identified special education students utilizing a 15-day, 5.5-hours instruction model rather than a traditional 20-day, 4-hours of instruction model. Students would receive a greater number of instructional minutes under the proposed model. Shasta County has many geographical challenges that require students to spend significant amounts of time on school buses. The county is also well known for its extreme heat during the summer season with temperatures often reaching triple digits. Students will benefit from reducing the number of days they spend traveling and increasing the number of minutes they spend in instructional settings.

Shasta Union High School District meets the criteria for the State Board of Education (SBE) Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. The Shasta Union High School District has a 2013 Growth API of 824. Therefore, this waiver has been scheduled for the consent calendar. 

For the purposes of reimbursement for average daily attendance, an ESY program: 

· Must provide instruction of at least as many minutes over the shorter period as would have been provided during a typical 20-day program.
· Must be the same length of time as the school day for pupils of the same age level attending summer school in the district in which the extended year program is provided, but not less than the minimum school day for that age unless otherwise specified in the individualized education program (IEP) to meet a pupil’s unique needs.
· Must offer special education and related services during the extended year period that are comparable in standards, scope, and quality to the special education program offered during the regular academic year. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of instruction in fewer days during the ESY for special education students.

ESY is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. It must be provided for each individual with exceptional needs whose IEP requires it. LEAs may request a waiver to provide an ESY program for fewer days than the traditional model. 

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1:  
Summary Table (2 pages)

Attachment 2:
El Centro Elementary School District General Waiver Request 
8-3-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:
Mariposa County Office of Education General Waiver Request 
10-3-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:
Oceanside Unified School District General Waiver Request 121-2-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:
Shasta Union High School District General Waiver Request 11-4-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Extended School Year Summary Table
	Waiver Number
	District
	Period of Request
	Demographics
	Local Board and Public Hearing Approval Date 
	Bargaining Unit,

Representative Consulted, Date, and Position
	Public Hearing Advertised
	Advisory Committee or Site Council Consulted/ Date/Position

	8-3-2014
	El Centro Elementary School District
	Requested: 6/16/14 to 7/11/14
Recommended:

6/16/14 to 7/11/14
	Student population: 5996
Area: rural
County: Imperial
	3/11/14
	El Centro Teacher Association, Shealynn Smith-Barker, President
2/4/14

Support


	Notice in the newspaper
	Schoolsite Council
3/4/14

No objection

	10-3-2014
	Mariposa County Office of Education
	Requested: 

6/1/14 to 5/31/15
Recommended:

6/16/14 to 7/7/14
	Student population: 56

Area: rural

County: Mariposa
	2/20/14
	California School Employees Association

Ken Price, President

2/3/14
Neutral

	Posting at each school, the county courthouse, and the district Web site
	Schoolsite Council and Board of Education

1/23/14

No objection

	121-2-2014
	Oceanside Unified School District
	Requested: 2/25/14 to 2/24/16 

Recommended:  6/16/14 to 7/10/14

	Student population: 20281
Area: suburban

County: San Diego
	12/10/13
	California School Employee Association, Deborah Kelly, President

12/19/13

Support
Oceanside Teachers Association, Terrance Hart, President

12/19/13

Neutral


	Posting at each school, district Web site, all district buildings, and local public libraries


	Extended Cabinet
11/18/13

No objection

	11-4-2014
	Shasta Union High School District
	Requested: 
6/9/14 to 6/27/14
Recommended:

6/9/14 to 6/27/14
	Student population: 4500
Area: small

County: Shasta
	Local Board: 2/11/14
Public hearing: 4/7/14
	Shasta Secondary Education Association,
Tom Roberts, President

2/11/14

Support
	District/school site, Web site, e-mail, agenda posting
	Enterprise High Schoolsite Council
4/7/14

No objection
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California Department of Education

WAIVER SUBMISSION - General

CD Code: 1363123
Waiver Number: 8-3-2014

Active Year: 2014

Date In: 3/12/2014 7:51:53 AM

Local Education Agency: El Centro Elementary School District 

Address: 1256 Broadway

El Centro, CA 92243

Start: 6/16/2014
End: 7/11/2014

Waiver Renewal: Y

Previous Waiver Number: 7-3-2013-W-13
Previous SBE Approval Date: 7/19/2013

Waiver Topic: Special Education Program

Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)

Ed Code Authority: 33050

Ed Code or CCR to Waive: 3043 Extended school year services shall be provided for each individual with exceptional needs who has unique needs and requires special education and related services in excess of the regular academic year. Such individuals shall have handicaps which are likely to continue indefinitely or for a prolonged period, and interruption of the pupil’s educational programming may cause regression, when coupled with limited recoupment capacity, rendering it impossible or unlikely that the pupil will attain the level of self-sufficiency and independence that would otherwise be expected in view of his or her handicapping condition. The lack of clear evidence of such factors may not be used to deny an individual an extended school year program if the individualized education program team determines the need for such a program and includes extended school year in the individualized education program pursuant to subsection (f). 

(a) Extended year special education and related services shall be provided by a school district, special education local plan area, or county office offering programs during the regular academic year. 

(b) Individuals with exceptional needs who may require an extended school year are those who: (1) Are placed in special classes or centers; or (2) Are individuals with exceptional needs whose individualized education programs specify an extended year program as determined by the individualized education program team. 

(c) The term “extended year” as used in this section means the period of time between the close of one academic year and the beginning of the succeeding academic year. The term “academic year” as used in this section means that portion of the school year during which the regular day school is maintained, which period must include not less than the number of days required to entitle the district, special education services region, or county office to apportionments of state funds. 

[(d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays]

Outcome Rationale: ECESD is proposing to operate a four week Extended School Year program for four days per week, 4.75 hours per day (16 days x 4.75 hours = 76 hours).  The District will be providing the same number of instructional hours (76 hours) as provided within the 20 instructional day calendar, including holidays (19 days x 4 hours). The overall instructional time will remain the same; however, there will be a reduction in days of attendance to 16 days over a four week period.  This will help to facilitate cost-effective services within the classroom, and reduce related costs for transportation, electricity, custodial services, administration, etc.  We have also found that there is a drop in attendance on Mondays and/or Fridays, as well as a reduction during the final week of the ESY program.    We believe we will be able to support and extend student learning by modifying the ESY schedule to four days per week with extended daily time. Our proposed ESY will operate Monday-Thursday during the weeks of 6/16/14 to 7/11/14.

Student Population: 5996

City Type: Rural

Public Hearing Date: 3/11/2014

Public Hearing Advertised: Notice in the Newspaper

Local Board Approval Date: 3/11/2014

Community Council Reviewed By: Schoolsite Council

Community Council Reviewed Date: 3/4/2014

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Ms. Janice Lau

Position: Director, Special Education & Student Support Serv

E-mail: jlau@ecesd.org 
Telephone: 760-352-5712 x534

Fax: 760-370-3221

Bargaining Unit Date: 02/04/2014

Name: El Centro Elementary Teacher Association

Representative: Shealynn Smith-Barker

Title: ECETA President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General

CD Code: 2210223
Waiver Number: 10-3-2014

Active Year: 2014
Date In: 3/12/2014 11:33:08 AM
Local Education Agency: Mariposa County Office of Education
Address: 5082 Old Highway North
Mariposa, CA 95338
Start: 6/1/2014
End: 5/31/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: California code of Regulation (CCR), Title 5, Section 3043 - Extended School Year. Extended school year services shall be provided for each individual with exceptional needs who has unique needs and requires special education and related services in excess of the regular academic year. Such individuals shall have handicaps which are likely to continue indefinitely or for a prolonged period, and interruption of the pupil's educational programming may cause regression, when coupled with limited recoupment capacity, rendering it impossible or unlikely that the pupil will attain the level of self-sufficiency and independence that would otherwise be expected I view of his or her handicapping condition. The lack of clear evidence of such factors may not be used to deny an individual an extended school year program if the individualized education program team determines the need for such a program and includes extended school year I the individualized education program pursuant to subsection(f). [(d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays.]
Outcome Rationale: The Mariposa county Office of Education, special Services Department, is requesting a waiver to allow the county run Extended School Year (ESY) program to run fro 16 days, including holidays, instead of 20 days. The program will run for 5 hours for the period of June 16, 2014 through July 7, 2014. The longer ESY school day will align better with a typical school day.

Given the current fiscal crisis in California, fewer ESY days will result in substantial savings in transportation, utilities, janitorial and food service costs.

Student Population: 56
City Type: Rural
Public Hearing Date: 2/20/2014
Public Hearing Advertised: Posted at each school site and the county courthouse, and posted on the district website.
Local Board Approval Date: 2/20/2014
Community Council Reviewed By: Schoolsite Council and Board of Education
Community Council Reviewed Date: 1/23/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cheri Ridenhour
Position: Administrative Secretary
E-mail: cridenhour@mariposa.k12.ca.us 
Telephone: 209-742-0231
Fax: 209-742-0237
California Department of Education

WAIVER SUBMISSION - General

CD Code: 3773569
Waiver Number: 121-2-2014

Active Year: 2014
Date In: 2/27/2014 9:45:16 AM
Local Education Agency: Oceanside Unified School District 
Address: 2111 Mission Ave.
Oceanside, CA 92058
Start: 2/25/2014
End: 2/24/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)
Ed Code Authority: 33050

Ed Code or CCR to Waive: CCR, Title 5, Section 3043(d) - To waive the minimum 20 days for an extended school year (ESY) for special education students
Outcome Rationale: The District is interested in modifying the current model of 20 days of 
4 hours each, equaling 80 hours of Extended School Year instruction to a model of 16 days of 
5 hours each, equaling 80 hours of instruction.  The District is committed to providing rigorous, high quality instruction and integrated service delivery for the identified special education students to meet their IEP goals.

Student Population: 20281
City Type: Suburban
Public Hearing Date: 12/10/2013
Public Hearing Advertised: Notice posted at each school, District Website, All District Buildings, Local Public Libraries
Local Board Approval Date: 12/10/2013
Community Council Reviewed By: Extended Cabinet
Community Council Reviewed Date: 11/18/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Courtney Cook
Position: Director of Special Education
E-mail: courtney.cook@oside.us 
Telephone: 760-966-7864
Fax: 

Bargaining Unit Date: 12/19/2013

Name: California School Employee Association

Representative: Deborah Kelly

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 12/19/2013

Name: Oceanside Teachers Association

Representative: Terrance Hart

Title: President

Position: Neutral

Comments: 

California Department of Education

WAIVER SUBMISSION - General

CD Code: 4570136
Waiver Number: 11-4-2014

Active Year: 2014
Date In: 4/10/2014 3:50:49 PM
Local Education Agency: Shasta Union High School District
Address: 2200 Eureka Way, Ste. B
Redding, CA 96001
Start: 6/9/2014

End: 6/27/2014
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: California Code of Regulations, Title 5, Section 3043(d), requires a minimum of [20] 15 school days of attendance of four hours each for an extended school year (summer) for special education students.
Outcome Rationale: Shasta Union High School District is requesting to reduce the number of ESY days from 20 days at 4 hours per day to 15 days at 5.5 hours per day. Shasta County has many geographical challenges that require students to spend significant amounts of time on school buses. The county is also well known for its extreme heat during the summer season with temperatures often reaching triple digits. Reducing the number of days students spend traveling and increasing the number of hours spent in instructional settings is beneficial twofold: 1. medically fragile students will spend less overall time being transported. 2. students will receive increased instructional minutes.

Student Population: 4500
City Type: Small
Public Hearing Date: 4/7/2014
Public Hearing Advertised: District/ School web site/ e-mail. Agenda posting.
Local Board Approval Date: 2/11/2014
Community Council Reviewed By: Enterprise High Schoolsite Council
Community Council Reviewed Date: 4/7/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Timothy Calkins
Position: Director of Special Education 
E-mail: tcalkins@suhsd.net
Telephone: 530-241-3261 x10540
Fax: 530-245-2631
Bargaining Unit Date: 02/11/2014

Name: Shasta Secondary Education Association

Representative: Tom Roberts

Title: President

Position: Support

Comments:
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